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PROCEEDINGS AND DEBATES 



or THB 



CONVENTION HELD AT PHILADELPHIA 



FRDAY, January 19, 1838. 

The President laid before the ^convention, a communication from 
Messrs. Baldwin & Hazleton, inviting the members of the convention to 
attend and witness an exhibition of the construction and performance of 
Dr. Baldwin's rotary steam engine, on the 20th instant. 

Which was read and laid on the table. 

Mr. KoNiGMACHER, from the committee appointed to attend to the dis- 
tribution of the English and German Debates, and the English and Ger- 
man Journals of the Convention, reported the following resolution, viz : 

Resolvedi That the English Debates, German Debates, English Journal and Gennan 
Journal ofthe Convention, shall severally be distributed according to the resolution of the 
1 1 th of May last, in the following manner, viz : 

To each delegate to the convention, including those who have resigned, 
one copy each, making 136 copies. 

Each secretary of the convention, including Samuel A. Gil- 
more, resigned, one copy, making 4 

The sergeant»at-arms and door keepers, including Daniel 
Eckles, resigned, each one copy, 4 

Each stenographer in the employ of the convention, one 
copy, making 5 

The Law Association of Philadelphia, one copy, 1 

The Atheneum of the city of Philadelphia, 1 

The Franklin Institute, 1 

The Philadelphia Library Company, 1 

The printers of the Debates, each one copy, 2 

The governor and heads of departments of state, one copy 
each, 6 

The state library at Harrisburg, 13 
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The fenate and house of representatiTes, four copies each, 8 

Hie proihoDotary^s offices of the scTeral coanti^s, one copj 

etch, 53 

The commissioners* offices of the several counties, one copy 

each, 53 

The congressional library at Washin|[too, 5 

The gOTemor* of the several states, each one copy, making 26 
The remaining copies thereof, to be equally divided among 
tlie members of the Convention, to be by them, deposited 
for pubhc use, in such public libraries, lyceums, and other 
places, as they shall deem most beneficial and proper, 931 

1250 

Laid on the table, and ordered to be printed. 

THIRD ARTICLK. 

The convention resumed the second reading of the report of the com- 
mittee, to which wa9 referred the third article of the constitution, as 
reported by the committee of the whole. 

The question being on the motion of Mr. Martim, of Philadelphia 
county, further to amend the first section, by inserting the word *' white," 
before the word ** freeman,'* where it occurs in the first line, and also, by 
inserting the word *• white," before the word •* freemen," where it 
occurs in the seventh line. 

Mr. Mbrrill, of Union, rose and said, he had never professionally, or 
in any other way, met a question attended by so many embarrassing cir- 
ca .nHtances. Of the consequences, some are near and some are afar ofiT — 
some are certain, and some are doubtful. He could hardly bring his 
mind t4) embrace them all. It was nol alone a southern question. If we 
wish to equalize the coloured race, we must make all slaves. There 
must he no free states. This cannot be done. It would be unjust to do so. 
These people are here among us, and they cannot withdraw themsel/es 
from our borders. If there could be devised any feasible, practicable 
method to withdraw them from our borders, it would be most desirable to 
do so. None such is proposed. A large portion of the coloured people 
liave beon born here On what terms shall they continue to live ? Ap- 
proaching the question now before the convention, who ought to be 
voters T He could not, with all his reflection on the subject, give an 
answer equal to what is contained in the constitution of 177G. '* All free- 
men, having a sufficient evident common interest with, and attachment 
to the community, have a right to elect officers,*' &c. 

lie had found in no constitution, the idea better or more truly expres- 
sed, than it is here. This definition must be acceptable to every mem- 
ber of the convention. He did not believe that any one could be found in 
this body, to deny the truth of this proposition. Many might differ as to 
the purpose, and propriety of its application. Had this proposition any 
bearing on the question ? Viewing the proposed amendment, as exclu- 
sively confined to the white citizens, and as detennining a nite by which 
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they are to-be governed, and that, hereafter, a rule may be established for 
the coloured people, this proposition has a direct bearing on both classes. 
He took it, then, that the^nsertion of the word ** white," could not oper- 
ate as an exclusion of the blacks, but merely of those who come under 
the amendment made in committee of the whole. He presumed, there 
would be another rule adopted in reference to coloured people. As far, 
therefore, as the introduction of the word •* while" goes, it is not so 
material whether the words are put correctly together. It is not intended 
to take away any lights. 

Taking it for granted, that there will be one rule for the whites, and 
another for the coloured people, the provision inserted in the constitution, 
by the adoption of the word ** white," is intended to relate to the former. 
Is it a clear word, free from all ambiguity? It appeared to him, to be 
full of difficulty ; for there are many men, nations of men, naturalised, 
who could not be called white. There is a great variety of shades, and 
an objection made at the polls, that a dark coloured man could not vote, 
might lead to bloodshed quicker than any thing else. Why not then, 
introduce a special provision for coloured persons ? What is meant by 
the African race ? 

We ought to make the constitution as distinct as possible on this sub- 
ject, so that the rights of all may be defined with precision. The same 
rule should not be applied to both races. When men come here, because 
there is no other place to which they can go, it would be well to require 
some stronger evidence of their attachment to our interests and institu- 
tions, than we would ask from others, before they should be permitted to 
rote. It is unnecessary to make this the subject of a special provision. 
And if the coloured people are not to be allowed to vote, the exclusion 
could be provided for by an addition to the section, and not in this way. 
Therefore, either way, the insertion of the word "white," cannot do 
much harm. What are the objections to certain portions of the coloured 
race — to such as have a sufficient evident common interest with, and 
attachment to the community ? It is said they have no natural rights. 
Have we any ? 

We are not, by the laws of nature, met here to amend the constitution- 
It is matter of concert. It is asked, why white females are not permitted 
to vote ? There can only be one reason. Those who made the consti- 
tution we have lived under, were married men, and did not wish to be out- 
generalled. The question, then, cannot be placed on the ground of natu- 
ral rights. We have no natural rights. We are making a rule of gov- 
ernment, and a government, founded on the laws of nature, would be a 
return to savage life, where every man would do what he pleased, making 
the law for himself. What is to be done with those who have a common 
interest and attachment, among the coloured people ? 

He had no prejudice in their favor. But they are here, and this ques* 
tion must be i>ettled in some way : and the question of slavery and slave- 
holders, is wide of this. Whenever a coloured man settles here, and 
becomes the owner of a part of the soil, what do republican principles 
teach us ought to be our coarse ? Social intercourse is asked for. The 
rights of liberty and property, and the pursuit of happiness are guarantied 
to all. But social intercourse, is a matter to be regulated by the taste, and 
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the will of those who compose particular sections of society. No law 
ean interfere there, so long as the laws of the state, and the public morals, 
are not violated, l^ut, because, there exists nd social intercourse between 
diffeient races of men, it does not follow, that political rights are to be 
denied to one, more than to the other. He did not desire to see any black 
men admitted to vote, who had no common interest and attachment. But 
we ought not to say, we will deny to others any of the liberties we enjoy. 
It requires the oath of an individual, that he is attached Co our institutions, 
and the oaths of two citizens to confirm it, before a certificate of naturali- 
zation can be obtained. He would have no other test than this. 

If the feelings and interests of an individual are such as to divide his 
attachment from ours, he ought not to be permitted to vote. If a coloured 
man has lived among us unul he has acquired a right of soil, ought he not 
to be admitted to the polls — not because it would please this man or that 
man, but because he has shown himself worthy to be admitted among us? 
Would any one ask to be admitted on any other principle ? He trusted 
not. The coloured men are declared to be a branch of the African stock — 
a degraded people, and we are asked to adopt a provision which will con- 
tinue their degradation forever. Is this right ? Ought we to do so ? Can 
we improve their condition ? Shall we say, you are good citizens and 
behave well ? Is it offering them a great interest to do what they wish ? 
It was supposed by some that this could not be done without great injury 
to others. He did not think so. 

W(B offer inducements to certain men to acquire character. Those who 
do not acquire it, lose the reward. But is any thing done to hinder them 
from obtaining it? No. They refuse to exert themselves, and therefore 
they cannot gain the prize. If all alike were to behave equally well, all 
would be entitled to equal enjoyment. But this is not the case, and they 
who do not behave well cannot be admitted to equal enjoyment. 

And why are we to make a difference between the blacks, in this respect, 
any more than among the whites ? It is said, force will be used to prevent 
the coloured people from going to the polls. The mob, he acknowledged, 
had, in some instanees, been stronger than the law, and he could not sup- 
press his astonishment at some of the modern doctrines in relation to mobs. 
The cause of mobs is the defence of rights. It is only necessary to give 
up all riglils, add there will be no mob. 

At Charlestown, the poor inhabitants of the nunnery walked out, and 
the people set fire to the building : there was no need of a mob to do that. 
This is the modern doctrine. It has been said, in some places, that the 
mob was the law, the voice of the mob the voice of the law, and that where 
there was no law, the mob could make one : and that when people were 
bold enough to defend themselves, it was alleged as a crime against them 
that they did not regard this law, and they and their property have 
been destroyed. He denied that this could take place in Pennsyl- 
vania. He denied that the people here, in Pennsylvania, could be made 
to assemble in mobs to put down the law of the land. We* in this state 
value properly loo high, and we know our privileges too well. You 
never could raise any considerable number here to interfere with the course 
of the law of the land. There is no danger of this. The existence of such 
a danger any where, proyes that you may have the forms of republican 
emmeiit without the spirit. 
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Could it be of any great importance that men should have the right of 
TOting, when voting gives no security. A vote, under such circumstances, 
would be a mere deception ; as it was among the soldiers of France in 
1800, when they were requested to vote for making Napoleon Emperor, 
and were told by their commanding officer, that they were at liberty to 
vote as they pleased — aye or no — but that if he found any one voting "no** 
— ^he should immediately order his head to be stricken off. 

When the law ceases to protect the voter, then the vote becomes of no 
value. The worth of the right of suffrage is destroyed, if it cannot be exer- 
cised, because there is no protection against the mob. If the time should 
ever come when a man cannot vote without fear of a mob, then he will be 
better without the vote, and our true course would then be to get a differ- 
ent form of government, where a more efficient'protection would be offered 
to its citizens. 

Sir, this argument cannot be used here. We sit here as a deliberative 
body. We sit here for the purpose of coming to some conclusion, and to 
tell us that our arguments will be all in vain, is not consistent with reason, 
but, decide as we may, still there is a power without, not governed by any 
of the influences that operate upon us, and all our acts will be subjected 
to their approval or disapproval. 

A commander of an army may perhaps do well enough to say that it 
was an improper order, when one was sent to him contrary to his opinion, 
but still when it was come to, after mature deliberation, it was his duty to 
obey. 

As to this mob spirit which had been spoken of so frequently, he regar- 
ded it not. He thought that every man could be protected, not only 
throughout the state, but even in the county of Philadelphia. This was 
no new doctrine with regard to the rights of mobs and their power to resist 
the laws and constitutions of the land — our fundamental laws — as well as 
our special enactments, but it was a doctrine which he repudiated, and 
hoped to see it frowned down by the friends of law and order. 

He thought there ought to be some provision in the laws in relation to 
these people of colour, and it should be so plain and specific that no diffi- 
culty can arise from it, but he was not prepared to say, that the insertion 
in the constitution of this word white, would have the effect which some 
gentlemen expected, with regard to the right of people of colour to vote. 
He thought if they had. the right to elect, they also had the right to be elec- 
ted, and he was willing to go so far as to make provision that your legis- 
lative halls should not be filled with these people. He would go so far 
as to say that you should not be compelled to sit and legislate with them, 
but while he would do this, he would not do any thing which would be 
oppressive to them. He would have the law plain and explicit, so that 
it could not be misunderstood, but he would not permit the opinions of a 
few madmen to overiule the law of the land. All the people of our com- 
monwealth should be made to submit to the laws of the country, and thai 
spirit which stirs up mobs and confusion, should be put down by an intel- 
ligent people. 

Mr. Forward said, that he knew of no subject in regard to which he 
felt a stronger desire of giving to the body those views whieh wen 
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gioyernhifi vote than this. He was sure it was one which, although it 
i^ad but partially engaged the public attention of the country, still ^TQuld 
sho^y be made a question of very general intorejst ; and, whatever this 
epQventipn may do in relation to it, will be examined by the people with 
great care and attention. 

For this reason, he was desirous of expressing to the convention the 
views which he entertained on the subject. It was difficult to take a stand 
on either side of this question without being subject to imputations of some 
description or other, and unjust ones too. On the one hand is the sub- 
ject of modern *' abolition," and on the other we hear of high pretensions 
bein^;made by those in favor of colonization. With respect to the fiirst — 
abolition — he knew very little about it, but if its pretensions were what 
he had heard, he certainly could not participate in the feelings of those 
that belong to it, but from what he knew of some of those calling them- 
selves bbolitionists, he must say they were as just and upright a people as 
be ever knew. 

In some parts of the Union, however, he had heard that they were 
opposed to that institution, to which he looked as the lever by which 
slavery was to be overturned in this country. He alluded to the coloni- 
zation societies — andiftheir plan succeeded, and the coloured people were 
found capable of self-government, there must sooner or later be an end of 
slavery in this countiy ; for the institution of slavery among us» was, in 
his opinion, on a false basis, and could not endnre. 

He had no doubt if that was demonstrated which was yet unsettled—- 
that is, if it was made to appear — as it was row having a fair trial — that 
the coloured population were entirely capable of self-government, that 
slavery would be yielded up, and better feelings anfi. better principles will 
universally prevail throughout this extensive country. 

With regard to the views of the abolitionists, in connexion with the 
institution of slavery in the south, he knew but little. He knew, however, 
that we had a national compact, in which the people of Pennsylvania were 
a party, and he knew^ as far as he was concerned, that he would strictly 
and scrupulously adhere to that compact, and to the government under it, 
and he would give no aid or countenance to those who would sever the 
sacred compact of our Union. 

He conceded the right of the southern states to be secure in all their 
institutions, and admitted that we had nothing to do with them. They had 
the sole right to manage their own concerns as they saw fit, and he would 
have no hand in doing any thin^ futther than addressing arguments to the 
reason of those who had the only right to act in the niatter. 

But he would come directly to the question before the convention. It 
was now proposed to insert into the constitution a word of doubtful mean- 
ing, because, in his judgment, it was impossible to erect a standard by 
which the two races were to be judged of and separated. There was a great 
variety of shades, and if you insert this word *' white," how are you always 
to determine with accuracy, who will constitute that class. He thought 
it to be entirely too doubtful a word to be inserted in the fundamental law 
of the land. 

He had heard it asserted, with much confidence, by some of the gen- 
tlemen, that these coloured people never had enjoyed the right of suffrage 
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in PennsylTania, and that they never ought to enjoy it. He would ask* 
howeTer, for what reason ought they not f Are they not human beings t 
Certainly they are, and some of them are intelligent men. You do not 
put it upon the grounds of their natural vice or ignorance, and there could 
be no other good grounds on which to put it. If you erect this barrier in the 
constitution, no natural abilities or acquirements, will ever enable any of 
these people to pnjoy the rights of free citizens, although there have been 
many instances of great capacity evinced by many of them. 

There ha^ been found, and may be found again, among the coloured 
population, those of extensive knowledge, and much virtue, yet if this 
amendment is adopted, no matter how virtuous-*no matter how wise any 
of them may be — still they are forever excluded from this right, so dear 
to freemen, in a land of free institutions. 

Many coloured men are men of extensive property — as has been shewn 
by a memorial from his own district — and bear the burdens of state 
equally with your other citizens, and would you also exclude this portion 
af them, by the insertion in the constitution of this word ** white.'^ 
This, it seemed to him, would operate most onerously, if it should be 
adopted, and might lead to much difficulty and disturbance. 

You do not prohibit a man from voting, because of his dishonesty or 
bad character, and why make this distinction in relation to these people t 
A man may make a fortune by defrauding his neighbors, and by the 
worst of crimes, and may go to the polls with your most respectable citi» 
zens, and exercise the right of suffrage ; but, the honest and upright man, 
with a dark skin, is to be excluded. 

I'his, he looked upon as being entirely wrong, and he would never 
lend himself to a principle calculated thus to confound ail rules of vice 
and virtue. 

Is it because one man is rich and another is poor, that you give one a 
vote and refuse it to the other ? No, sir, that is not the reason, but it is 
because one man is coloured, and the other is not. It is because one man 
has a fair skin, and another a dark one. It is nothing belonging to his 
moral nature. The one may be of the worst descripti6n of character, and 
the other the most honest and upright person. Then the one has a dark 
skin and the other a light one, and the one is entitled to every political 
privilege, and the other is debarred from it. 

He thought there ought to be some respect paid to virtue and knowl- 
edge wherever they might be found, and he thought that a bad principle 
which threw these in the shade. But, he wished to examine this subject 
a little farther. He would argue the question in every way that it was in 
his power with gentlemen, in order to come to correct conclusions. 
Were gentlemen about to say that, because a man was a black man, no 
matter what his character and conduct may have been, he should not 
enjoy the same rights which other men enjoyed ? 

He thought gentlemen had better be a little cautious in relation to thit 
matter, before they come to such conclusions. It was a monstrous injus« 
tice thus to deprive men of their rights, and it was impossible to say what 
the consequences might be. Was there any more reason why these peo 
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pie should be excluded from the right of suffrage, than that they should 
be excluded from the right of holding property within this common- 
wealth ? 

But, was there any truth in the doctrine that, because you do not asso- 
ciate wUh these people, you cannot permit them to exercise the right of 
suffrage ? This, in his opinion, ought not to be made a ground of exclu- 
sion. 

Why, sir, will you associate with the white man, who is sunk in the 
lowest depths of vice? Will you associate with the habitual drunkard ? 
Will you make a man a companion, who has defrauded the widow and the 
orphan of their all ? No, sir. Still, do ihey not come to the polls on an 
election day, and exercise their rights on an equal footing with the best of 
you ? and you cannot exclude them from it. 

Why, sir, the meanest scavenger in your street comes to the polls 
along side of the most respectable gentleman in the commonwealth, and 
you take his vote there. Was it then true that, because you cannot 
associate with them, you are their natural enemies, ^nd that there must be 
an ever-existing hostility and enmity between those who cannot associate 
together ? Are there not different ranks in life ? Certainly there arc. 
Well, are they natural enemies ? Do we not find society divided off into 
different grades and ranks, and the one not associating with the other, 
still, are they not all entitled to the same political rights and privileges! 

A man may not be willing to associate with me for some particular 
«ause, but is that any reason why I should be excluded from any of my 
political rights ? You do not take a man's vote from him because he labors 
in the streets, or is a drunkard, or is a man of immoral character, and why 
will you take away the right of these people to vote, when many of them 
may be persons of great intelligence and many Virtues ? 

By this assumption of power, you claim a moral superiority over these 
people. You claim the right to rule them, and you impose upon them 
the duty of obedience, and it is thus tliat you create differences which 
never can be reconciled. 

This seemed to be the idea of many members of this body, but, inhii 
opinion, it was a false idea, and one which ought not to be cherished by 
the intelligent citizens of this commonwealth, or any where else. 

Give the black man his rights, and you may make him a contented, ahd 
perhaps a useful citizen ; but, take away from him those rights which 
belong to him, and his bosom will rankle with hate, and discontent will 
prevail amongst them. Do him but that justice which he has a right to 
•claim, and he will be satisfied, because he has no right to claim to asso- 
ciate with you in the daily intercourse of life. 

The black man does not, and will not claim to associate with you, but 
he does think that he is entitled to certain political rights, such as the 
right of voting at an election, where he has paid a heavy tax to the sup- 
pprt of your government, and if you refuse him this, he will look upon 
you with jealousy and hatred, and upon your government, as a govern- 
ment of injustice and oppression. 

How is it now with regard to these people ? Is there any natural 
'enmity existing between the white and the black race in this common- 
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wealth ? Do you find the black man in array against the interests of the 
white man ? 

No, sir, you find them submitting to the laws, and yielding to the pre- 
judices which prevail in relation to them, and so long as they enjoy com* 
roon rights they are satisfied, and so they ought to be satisfied. But, 
there is nothing which will tend more to create a mutual hostility between 
the white and the black race in this commonwealth, than to deprive them 
of those rights which it is now attempted to take away from them, for it 
would be looked upon by them as a severe oppression, and they would 
consider that they were compelled to acknowledge obedience to you. 

But some gentleman had expressed very serious apprehensions, lest the 
black, in the course of time, should out-number the white race in this 
commonwealth. Well, let us examine this matter a little. How has it 
been in this commonwealth from 1800, down to the present timet 
Whether has the ratio increased most in the black or the white race ? Sir, 
the census will determine this matter accurately, and it shews that tht 
gain has been in f^vor of the whites, and that the black race has decreased 
in propoitlon. 

We find, too, that the deaths among the black population have been in a 
greater proportion than among the whites. The number of deaths in the 
white population had been but as one to forty-two, while among the 
blacks it had been as one to twenty-one, being double. This shewed 
that the ratio among the blacks was fast diminishing in this common- 
wealth. 

But, again, it had been said that great numbers would come in from 
other states, if this amendment was not adopted. This, perhaps might be 
the case, but then we might so modify our laws, as to require those that 
come in, to remain a certain number of years, befoi^e they would be enti- 
tled to these privileges, and if the time was long, it might operate as a 
preventive to their coming in in very great numbers. 

You might say that those who come in from a neighboring state, should 
remain three, five or seven years, before they should enjoy this privilege, 
and this could not be looked upon by them as any very great hardship, 
because if they were not satisfied with it, they need not come into the 
state. 

This, he might be willing to do, but when you tell him that a man's 
colour ought to exclude him from the exercise of the right of sufirage, ht 
could not go with you. 

He would now examine another reason which had been pressed upon 
the convention, as an argument in favor of this amendment. It had been 
said by some gentlemen that you will have a black representation in your 
legislature, from those districts in which a majority of those people 
reside. But, supposing even this to be the case, it would not deter him 
from doing what he considered to be his duty here. Suppose the people 
of a particular district in Pennsylvania should find a man like one or two 
he might name— a man of liberal education, of great natural talent, and of 
much property, who was more capable, or at least as capable of repre- 
senting them as any other person, would you deprive the people of tht 
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right of sending such a man to youi legislature ? Would you prohibit 
ihein from ever selecting such a man to represent them any where ? He 
knew there was a great prejudice in the public mind in relation to these 
people, and he believed there was more of it in this country than in per- 
haps any other. 

It was a singular fact, that there was some years ago, a black man in 
this country, by the name of Smith, who asked admission into kn Ameri- 
can University, and it was refused to him ; and, afterwards, he went to 
Glasgow, in Scotland, and was there received and graduated, and took all 
the degree^ which a man of the most liberal education took. 

But, still in this country, we see black ministers entering the pulpit 
and addressing a white congregation, and no man feels ashamed to listen 
to him, and even in the southern states where slavery exists, you see the 
black man and the white man sitting down together at the same commu- 
nion table. And why was this the case ? It was because they were both 
tqual in the eye of their Cieator, and they were both in pursuit of the 
same grand object. 

The Savior of the world suffered for the redemption of the black man 
as well as the white man, and a christian who would think of refusing to 
commune with the black man here, must not expect to inhabit the same 
abodes with him hereafter. Sir, they dare not refuse in the sight of their 
Creator, to put themselves on this equality with those people. 

lie knew, however, that prejudices existed in relation to these people, 
and he respected those prejudices, because they were common to us all, 
but he was, at the same time, not disposed to permit these prejudices to 
deprive any man of his rights. He had no idea of carrying this prejudice 
so far as to deprive the black people of this commonwealth of the right of 
suffrage, because they enjoyed the protection of our laws. Personal 
liberty was as dear to the black man as to the white man, and the right of 
suffrage was equally dear to both. 

Why do you give a man the right of suffrage at all ? Is it because he 
has or has not the right of protection? Has the black man of property^ 
not an equal stake in the government with you ? And is protection not 
equally dear to him ? Does youi coloui give you a larger interest in this 
matter than it does him ? If the black man be as intelligent, as virtuous, 
and as patriotic as you, no man can give a reason why he ought not to 
enjoy^the right of suffrage on an equality \^ith you. But, say gentlemen, 
he is an inferior being, and therefore ought not to enjoy this right. He 
wished, however, that gentlemen would shew him how and why these 
people were inferior. Are they inferior with regard to the offices and 
duties of life ? There is no duty which you do not exact from them, and 
Ihey are subject to all the obedience to rules and law, which the white 
mat is subject to. 

Has the black man any excuse for disobeying the laws ? He has none 

/ whatever. All men are presumed to have a sufficient knowledge of the 

' laws, and the black man is not exempted when he commits any offences 

against those laws. Can he exonerate himself, by saying that he was 

ignorant of the law ^ Certainly he cannot. Then he is on an equality 

with you, aji to the duties of life and obedience to the laws. 
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The same laeaimre of obedience is exacted from him and from you. Im 
all yoqr laws — in every form of your gOTemment, and in all your institn- 
tiona* you exact of the Uack man, the same responsibilities, moral and 
political, that you do of the white man, and when you come to the rigrht 
of suffrage, you tell him that he is not equal with yourself— -you tell hint 
that he shall not vote — and why? Can it be because he is an inferior 
being f Certainly not — ^because you make him equal to you in all moral 
responsibilities. 



It is a contradiction— it is a farce — it is an insolent pretension to 
about inferiority in the right of government. If this principle is to btf 
cherished here, why carry it out and lessen the duties of iheae people, and 
excuse them from the duties of your laws, when you deny them a partieW 
pation in them. 

Do not require obedience of them, and deny them all the benefits arising 
from the laws that, govern them, for this can be looked upon as nothing 
more nor less than a flagrant violation of all correct and sound principles. 
If you excuse him from the duties imposed by your laws, and deny him 
the exercise of the right of suffrage, then you may put him on an equal 
footing with the white man, but otherwise you cannot deprive him of this 
right. 

What was this doctrine which we had heard asseited on this floor as to 
the inferiority of these people ? Was it not the old ultra aristocratic doe* 
trine, that man was incapable of self-government. You assert that these 
people are incapable of self-government, and claim the right of ruling over 
them. 

This was the true regal principle — and it was that principle whicli 
always ought to be frowned down in this country, and especially in this 
state. 

Why, sir, you would scarcely find such a doctrine as this maintained 
in South Carolina. You might find it in some of the speeches of gentle- 
men on this floor, but you certainly would not find it in North Carolina 
01 Virginia. 

This doctrine was never held to by Jefferson or Washington or Pinck- 
nev« It has, however, on some occasion, been held in South Carolina, 
and it has by some means or other, found its way into Pennsylvania. 

This incapacity for self-government was a dangerous doctrine to be pat 
forth in this country, because if it is held that one description of men are 
incapable of self-government — it may also be held that another description 
are equally, incapable. 

Let those who are in favor of this amendment speak plain, so that wt 
may know what they mean. If they can make it appear that these peo- 
ple are incapable of self-government, then let them insert the word 
" white," but when they do this, they assert that they are incapable of 
self-government now or hereafter. 

This, sir, will be a strong doctrine, for he himself knew many intel- 
ligent coloured people. He had known some with an educatioo wkicii< 
would fit them for any situation in life ; and some of them with talents 
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of a very high order. But, if you hold to this doctrine, that these 
people are incapable of self-government, because they have been slaves 
and are degraded, you must recollect that you insult the white man 
af well as the black, because many of them have been much degra* 
ded, and might be supposed to be incapable of self-government ; besides, 
jou destroy all the hopeful prospects of those most excellent instita* 
tions — the colonization societies. 

If you establish the inferiority of the black race, you insult some of the 
white race. Sir, slavery existed among the Greeks and among the 
Romans, and who were their slaves ? Was it the Ethiopians, or the 
men of dark skin ? No, sir, it was white men that were held in slavery, 
and were they not as degraded, and as ignorant as our negro slaves ? Let 
gentlemen read the history of slavery as it existed in those ancient coun- 
tries, and they will be able to determine this question, as to which was 
the most degraded. The slaves in those countries were not only degra* 
ded as low and lower than our slaves, but the matter of life and death 
was in the hands of their masters. In many other countries were white 
men held in slavery, and would you say that this race was incapable 
of self-government. 

K you go to Russia, at this time, they will tell you that the serfs 
are an inferior people. Also, in Germany, you may learn that they look 
upon a portion of their population, as an inferior order. There are there 
the high born and the low born, and of course with them the one is infe- 
rior to the other. 

Slavery has existed among most nations, and wherever it does exist, 
those who are held in servitude are looked upon as an inferior order, 
whether thev have black skins or white skins, but this was no evidence 
of their inferiority when they were released from servitude. They may 
then become as intelligent, as upright, and as virtuous a people as any 
other. 

It seemed strange to him that gentlemen should hold a doctrine so 
insulting to a great portion of the community, and as well to the white as 
to the black race of people. 

A slave not capable of self-government I They may be capable o^ 
looking into the nature of rights, and of judging between right and wrong 

Mr. Cummin rose and asked leave to explain. The gentleman from 
Allegheny, (said Mr. C.) has stated that I contended that the slavery 
which existed in the world, in ancient days, was a slavery over the blacks. 
I said nothing of the sort. What I stated was this — that slavery was aa 
institution as ancient as the organization of society ; and I said moreover, 
that this slavery which now exists, proceeded from that country which 
Ham, the son of Noah, settled with his progeny. And this is all the 
length I went in support of slavery. 

Mr. Forward resumed. 

They are said to be incapable of self-government, and yet the slave. 
master ascribes to the slave, the possession of those very attributes on 
which rests his claim of subjection. Incapable of self-government! 
Does nbt this make him answerable for his actions. 
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The genUeman fiom the county of Philadelphia has told us that it is no 
slavery — that the fact of one man laboring for another, is no slavery at 
all. Does the gentleman speak from experience ? Did he ever submit 
to that condition himself, or did he ever agree that he or any of his friends 
should submit to it? Labor without profit and without hope — and, says 
the gentleman that is not slavery. Yes, sir, and he would rather be a 
southern slave than a northern free black. Why, how can this be ? Is 
freedom nothing ? Has it no value ? Is there no blessing in it T Is it a 
mere empty sound, signifying nothing ? It is a strange circumstance that 
those men who justify slavery, say that the condition of the southern 
slave is better than that of the black man at the north — ^because he may 
live as well. And is that all ? Is there nothing beyond that ? Have 
we BO higher object to aim at ? Does eating and drinking constitute the 
happiness of life ? Those who advocate these doctrines, say nothing of 
liberty — not a word. It is eating and drinking — and money and power. 
In the north and in the free states, the sentiment is different. What, let 
me ask, is poverty ? In the country in which it is our lot to live, poverty 
is at least sufierable, so long as there is liberty with it ; so long as there 
is no lash with which we may be beaten — so long as there is no man to 
interpose between the husband and the wife, the parent and the child. 
Poverty, I 8ay, under such circumstances as these, may be endured. Yet 
in the very eyes of these men, who at one, time cry out "liberty or death," 
at another, liberty ceases to be of any value. It ceases to be reckoned 
amongst the blessings, or even amongst the satisfaction of life. It is eating 
and drinking, and money and power. 

Mr. President, I am able only to give you a brief sketch of my senti* 
ments on this subject ; I refrain from entering into any extended debate 
upon it. I say that I will not, by word or action of mine, here or else- 
where, exclude a man from the exercise of the right of suffrage, simply 
upon the ground that he has a dark complexion. 

I will not, by any vote or action of mine, exclude a man from the 
exercise of this privilege, because he may be paid to belong to an inferior 
race of beings. My views in this matter are all regulated and controlled 
with reference to the virtue, to the intelligence, and to the patriotism, of this 
unfortunate people. 

I find that they are regarded as morally lesponsible beings, and that we 
never excuse them for any offence they may have committed against the 
laws of the land, on the ground that they are an inferior race of beings. 
I find this to be the case, and I infei from this, that the rights of the 
coloured man are as precious as my own, and that the government under 
which he lives niay influence his happiness as much as it may influence 
my own ; and that, therefore, if he has equal intelligence, virtue and 
patriotism, he has the same right to vote as I myself possess. I set up no 
claim to superiority in the eye of Him who created both, and I date not 
place my vote on that ground. 



i 
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Mr. Woodward* rose and said, Mr. President : 
Who ought to be Toteis in Pennsylvania? Or, in other words, who 
ought to have the political control of our govemincnt? This is a ques- 
tion of the first impression, and of great mi^itude. When yot have 
established your government, and distributed its powers among the 8et0- 
ral depaitments — ^legislative, executive, and judicial^t remains to decide 
who shall control and direct that government .The machine may be 
well supplied with all the necessary wheels and springs, but, in prep^krinr 
and fitting them, no question can arise of so great moment, as who shdl 
have the regulation of its motions and direction, when it is finished md 
ready for use. This question has now to be answered, with reference td 
two distinct and separate classes of men, the whites and the blacks ; and 
from all the reflection I have been able to give the subject, I am prepair^d 
to say, the political powers of this government ought to be eziercised 
exclusively by the whites. In coming to this conclusion, sir, I have 
endeavored, as far as possible, to divest my nind of all the popular pre- 
judices against the African race, whom we have among us. They deserve 
my sympathies, and they have them ; but I feel unwilling to surrender 
this government, in whole, or in part, into their keeping, and I am there- 
fore, prepared to vote for this amendment, and to say in our constitution 
that the voters of Pennsylvania shall be white freemen. 

The reasons for this vote, must be stated, but I cannot explain them 
clearly, without noticing a few prominent and undoubted facts, which 
attended the introduction of negroes into Pennsylvania, and the otheir 
American colonies, and which now mark their condition here. The first 
fact, then, to which I invite the attention of the convention, is, that the 
negroes of Africa were brought into these colonies, by the English. 
Whatever the sin was of seizing tqe defenceless African, of tearing him 
from his home and country, and carrying him into hopeless bondage, in a 
distant land, lies at the door of England. Andlwhatever of evil has resul- 
ted, or is to result to the coloured people or the whites of this countiy, 
from the institution of domestic slavery, and the presence among us, of 
large masses of degraded and wretched blacks, is also fairly chargea51e to 
the inhuman policy of Great Britain. From the middle of the sixteenUi 
century up to 1807, England carried on an extensive slave trade, from the 
coast of Africa, and whilst the American Colonies belonged to her, she 
made it a state object to introduce so many of them here, as would render 
the coloaies more productive and beneficial to her. Avarice, and an ambi- 
tion for commercial supremacy, were the motives which impelled Eng- 
land to the vigorous prosecution of the slave trade. And she made it at 
far as she could, her own trade. She incorporated African companies, 
and gave to these and her merchants, a monopoly of the business. If the 
colonies desired a oaiticipation in this nefarious traffic, they were exclu- 
ded by the monopolizing inhumanity of the mother country, and did iiot, 
to any considerable extent, engage in it. 

The next fact to which I refer, is, that from a very early day, in (he 
history of the colonies, they resisted in every way they could, by peti- 
tions, and remonstrances, and laws, the continuance of the slave trade, and 
the increasing of the black population by importation. I find that in 1688, 
the "Friends," who have always been foremost in every work of 
humanity and benevolence, began in Pennsylvania to consider and a^i. 
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tate the subject. The German Friendfl settled at Germantown, presented 
a protest at their yeaily nieetiug — ^tliis year held at Burlington— drawn 
by Daniel F. Pastorious, against the ** buying, selling, and holding men 
in slavery, as inconsistent with the christian religion." That meeting did 
not feel prepared to act, and declared it *' not proper then to give a posi- 
tive judgment in the case.*' In 1696, the yearly meeting discouraged tne 
farther impoitation of slaves, and adopted measures for their moral 
impt'ovement. In the same year, George Keith and his friends denoun- 
ced the institution of slavery, **as contrary to the religion of Christ, the 
rights of man, and sound reason and policy." About the same period, 
several of the other colonics began to move in the same direction. Mas- 
sachusetts, in 1645, made a law prohibiting the buying and selling of 
slaves, except those taken in lawful war, or reduced to servitude for their 
crimes by a judicial sentence, and in 1703, Massachusetts imposed a 
heavy duty on every negio imported, for the payment of which, both the 
master and vessel were answerable. 

Mr. Walsh, in his appeal, tells us that " legislative proceedings in 
relation to the exclusion of slaves, similar to those of Massachusetts, aie 
recorded in the annals of the other New England provinces. Pennsylva- 
nia and New Jersey trod in tlieir foot steps, and early displayed a strong 
desire, arising from the same consideiations, to. plant an effectual barrier 
against the evil of continued importation." In 1728, Pennsylvania pas* 
sed a law, imposing a duty on the importation of negroes, and allowing a 
draw back on their re exportation. Virginia, too, was early and eamest 
in her opposition to the introduction of negroes. By petitions to the 
crown and colonial legislation, she discouraged to the utmost, this inhu* 
man traffic, which had long been a settled and a favourite policy of Eng« 
land, and the first legislature which met under the first constitution of 
Virginia, abolished the traffic. 

These measures were constantly opposed by the mother country-^to 
the petitions of the colonists, she turned a deaf ear, to their legislation, she 
opposed her negative, and overruled and defeated every effort which was 
made in the colonies, for preventing the introduction of the negro popula* 
tion. And this policy, so disgraceful to England, and so injurious to the 
colonies — so perseveringly adhered to by her, and so abundant in bitter 
fruits to us, was one of the causes which finally impelled the colonies to 
throw off their allegiance to Great Britain. 

Another fact, having reference to this subject, remains to be noticed, and 
it attests the sincerity of the colonies in their opposition to the introduc- 
tion of slaves or slavery. The fact is this : So soon as the colonies 
became free states, they abolished the slave trade — Virginia in 1778, Penn- 
sylvania in 1780, Massachusetts, Connecticut, and Rhode Island, 1787 
or 88. The revolution was not yet fought, their independence was not yet 
established, when the " old dominion," and the future *' Keystone" of 
the federal arch extinguished forever within their borders, the nefarioas 
traffic in human flesh. Now, sir, let it be remembered that England, 
who forced slavery upon us, and whose authors, orators, and travellers, 
denounoe us on account of it, did not, herself, abolish the slave trade until 
1807. Mr* Walsh, to whom I have already fefenred, asserts in his* 
** appeal," that federal America interdicted tht slave trade from her ports 
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thirteen years before Great Britain — that she made it punishable as a 
crime seven years before — and that she fixed ftmr years sooner, the period 
of non-importation/' 

Now, sir« these are some of the facts which belong to our early history, 
and I conceive they warrant me in saying that whatever of evil there is in 
tlie slavery of the United States, has England for its author. On her 
head rests the guilt of persevering in the adoption of this evil, and whilst 
*it is so, I protest against the authority which the gentleman from the 
county (Mr. Earle) quoted yesterday— -opinions of Mr. O'Connell, and 
of the herd of unprincipled travellers, who abuse our hospitality, and libel 
HIS by the volume. What right has the best of the English public to med- 
dle with a domestic question of so much delicacy to us — lei them repent 
and atone for their original sins concerning American slavery, before they 
undertake to read us lectures as to the manner in which we should deal 
with the evil they have entailed on us. But when not the best, but the 
worst of English travellers, reviewers, demagogues, anfl infidels, under- 
take to handle this subject, their insolence becomes insufTerable, and yet 
it is the authority of siich chaiacters, that the gentleman from the county 
insists on thrusting into this debate. 1 protest against it. Daniel O'Con- 
nell 1 the slanderer of Washington ! Does the gentleman (Mr. Earle) 
think he is authority fit to be named in this Pennsylvania Convention ? 
Is this question to be settled accoiding to the opinions of an English mad- 
man and anarchist, whose ignorance of our local institutions is equalled 
only by the insolence of his dictation ? And the gentleman vouches Gar* 
rison too, as authority on this point. He is the founder of the abolition* 
ists, and a worthy coadjutor of O'Connell, in denouncing the institutions 
of this country. That hii^ opinions may be duly appreciated, I beg leave 
to read an extract from a speech delivered in England, in August 1833, by 
thid man, the accredited agent of the New England anti-slavery society, 
on the constitution of the United States. 

*' 1 know that there is much deslamation about the sacredness of the 
'Compact, which was formed between the free and the slave states, on the 
adoption of the national constitution. A sacred compact, forsooth ! I 
pronounce it the most bloody and heaven daring arrangement ever made 
by men, for the continuance and protection of a system of the most 
atrocious villany ever exhibited on earth. Yes, I recognize the compact, 
but with feelings of shame and indignation ; and it will be held in ever- 
lasting infamy, by the friends of justice and humanity, throughout the 
world. 

^4t was a compact formed at the sacrifice of the bodies and souls of 
(millions of our race, for the s^ke of achieving a political object — an 
'wnblushing and monstrous coalition to do ** evil that good might come." 
8ach a compact was, in the nature of things, and according to the law of 
God, null and void f^om the beginning. 

*' No body of men ever had the right to guaranty the holding of human 
beings in bondage. Who, or what were the framers of the American 
government, that they should dare confirm and authorize such high-handed 
irillany— such a flagrant robbery of the inalienable rights of man — such a 
flaring violation of all the precepts and injunctions of the gospel — such 
a savage war upon a sixth part of the whole population? They were 
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men, like oqrselves — as fallible, as sinful, as weak, as ourselTes. Bj 
the infamous bargain which they made between themselves, they Tir- 
tually dethroned the Most High God, and trampled beneath their feet, 
their own soiomn and heaven attested declaration, that all men are cre- 
ated equal, and endowed by their Creator with certain inalienable rights 
— among which are life, liberty, and the pursuit of happiness. They had 
no lawful power to bind themselves, or their posterity, for one hour— 
for one moment — ^by such an unholy alliance. It was not valid then — it 
is not valid now. Still they persisted in maintaining it — and still do their 
successors, the people of New England, and of the twelve free states, 
persist in maintaining it. A sacred compact ! A sacred compact ! What, 
then, is wicked and ignominious ?*' 

Perhaps I owe an apology to the convention, for ofiending their ears 
with such blasphemy as this, but, as this man is misleading a portion of 
our fellow citizens, and especially, as his opinions have been offered us 
here, I thought it proper to show, that he is aiming at nothing less than 
the overthrow of that constitution, which is the bond of our Union, and 
the source of our national prosperity and glory. To such authority, sir, 
I will not defer ; nor can 1 listen with any more patience to the dictation 
of the iLnglish. Let England's patriots dwell on her own guilty connex- 
ion with slavery in every part of the world. Let them contemplate the 
huge sin which rests on her conscience. 

During the time the British nation was engaged in the slave trade, from 
the early part of the sixteenth century to the year 1807, a period of nearly 
two hundred and fifty years, it is estimated that she must have torn from 
their homes in Africa, six or seven millions of human beings, and carried 
them away into hopeless slavery. If the English, instead of superadd 
ding to iheir guilt, by attempts to dissolve our Union, and to sacriAce our 
liberties, were to enlighten, civilize, and christianize the remaining mil- 
lions on the continent of Africa, they would scarcely atone for the deep 
and unutterable injuries inflicted on that race, by their prosecution of the 
slave trade. 

The history of slavery in the American colonies, establishes the fact 
beyond all controversy, that negroes were brought here, and planted by 
the power of England, against the will as well of the negroes themselves, 
as of the colonists. They were forced upon us. They came not as the 
primitive colonists came, searching for liberty, but, torn from their native 
soil by English rapacity, they were brought here slaves. The colonists 
sought these peaceful shores as a refuge from tyranny, and as a homo 
where they might worship God according to the dictates of their con- 
sciences, and enjoy all the blessings of civil and religious freedom. And 
when in further pursuit of these objects, they procoeded to establish gov- 
ernments, there was in their voluntary presence here, an implied consent 
to the forms of government which were adopted. They were freemen, 
capable to consent to a particular form of government, and they did con« 
sent. It is the great excellence and beauty of our system, that it is 
founded on the consent of the governed, so that allegiance and fidelity 
result as necessary consequences, and need not to be enforced by oaths 
and positive enactments. 

Botv Sir, the negroes never assented, and their presence here, sinoe it 
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wns procured by fraud and force, could not be construed into an advption 
of the country, or an acquiJeBcencc in its forois of government. They 
were brought here to be slaves, and not freemen ; and they were sUvet 
and not freemen when the principles of government were agreed on, and 
when its foundations were laid. They had' neither Ipt nor pait in the 
matter* I inquire, not whether they ought to have had. Sufficient for 
my present purpose is the fact that the}' had not. No sir, this govern- 
ment, the control of which it is now proposed to divide with the coloured 
race, was founded and reared by white freemen — it was a white govern- 
ment, and not a parti-coloured. In its institution they had no voice — in 
its early struggles no share — it was founded by white men and free- 
men, and they bequeathed it to us. Shall we preserve it as we inherited 
it, or share it with a race with whom we cannot have any social equality T 
It seems to be supposed, that since tho first establishment of free govern- 
ments in this country, the condition of the negro at least, in Pennsylvania) 
has been so changed as to qualify him for the proposed participation. A 
great change has indeed been wrought in his condition by our humane leg- 
islation, but nothing which elevates him to political brotherhood with us. 

The act of 1780, which abolished slavery in Pennsylvania, has already 
been referred to. That act was a proud monument to the humane policy 
of the state, and presents a contrast with the course of England on the 
subject of slavery, which no Pennsylvanian need blush to look on. It 
wiped out the stain of slavery, which England had left on our soil, and 
conferred on the negro what he had not before enjoyed, civii freedom. 
It secured to him those civil rights to which he, in common with all other 
human beings, of whatever clime or complexion, had an inalienable title, 
and of which he never ought to have been deprived. But did it do more ? 
Did it confer political equality ? Did it say to the negro, you have indeed 
been thrust upon our soil by your oppressor and ours, against your con- 
sent and in defiance of our opposition ; but we bestow on you now, a 
full measure of our political privileges, which we have purchased at so 
great a cost of blood and treasure ? No, such was not the construction 
of that law. It pledged the security of the government for his life, liberty,. 
his reputation and propeity, but it went no farther. It has never been 
understood to confer any political privileges — it opened no door for him 
into the political family. The legislature of Pennsylvania and the public 
at large, have never so understood it. The naturalization laws illustrate 
and fortify this position. A free white alien comes to Pennsylvania and 
establishes a residence. No law compels him to become naturalized — 
we receive him into the community on a footing of exact equality with 
ourselves, so far as relates to his natural and civil rights — we extend to 
him not only the charities of life, but the same protecting laws which 
secure our interests, and he may live his whole life time iu this condition, 
and be all the while as destitute of our political privileges, as if he had 
never set foot on our soil. Into that condition, sir, and no more did the 
met of 1780 bring the negro. Before the alien can add our political privi- 
leges to his other rights, he must become natuialized, but no provision 
has been made for admitting coloured men, whether native or alien born, 
to political equality. And I infer, from the absence of all such provis- 
ions, th^t it was never dreamed of in the early days of our goTernment* 
that these people were to b^ made voters. Some act like that of natur* 
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alization would be necessary to testify the allegiance of even natiTe 
negroes, for when we look into the history of the race, we can find noth- 
ing in the fact of their presence amongst us, which is a pledge for their 
fidelity to the government. 

But no means have been provided for their testifying their allegiance, 
even though they come here voluntarily from abroad, and take up a resi- 
dence like other foreigners, and is not this indicative of the universal 
understanding of our people, that they do not, and ought not to possess oar 
political priviieires ? The act of 1789 was not a naturalization law. It 
could not be, for it was the act of a single state, and would have interfered 
with the uniformity wliich was to prevail under the legislation of congress, 
in reference to the naturalization, and would have been unconstitutional^ 
It attempted no impossibilities, and it accomplished whatever it attempted 
— the relief of the Pennsylvania negro from slavery and all its disabilities, 
and here it stopped. The negroes have, themselves, understood it in the 
fiame manner as the whiter. In common with the whites, thev have 
appealed to the laws, for the redress of their injuries and the protection 
of their lights, but they never have, as a body, exercised or claimed the 
right of exercising the political privilege of voting. I do not say, that, 
now and then, on occasions of great popular excitement, a single vote, or 
perhaps a few votes, may not have been ofiTered at the polls by negroes, 
and occasionally, perhaps, these votes have been received, but my general 
position is not affected by these instances — that the negroes, as a body, 
have never claimed the rights and privileges which have lately been dis- 
covered to have belonged to them since 1780. 

No sir, they have lived in the peaceful enjoyment of their civil rights, 
exempted from the payment of such taxes as are assessed on the person, 
and from the performance of those duties which attend the right of suf- 
frage, and they might have so continued to enjoy the blessings of freedom 
without prejudice, excitement or reproach, if a new party had not started 
into existence, who arrogate to themselves, a peculiar sympathy for this 
injured race, and who testify their affection, by sowing discord and jeal- 
ousies, where peace and confidence prevailed before. Would they not 
have been content so to live ? Do they now ask for any change in their 
past condition ? But an excitement has been produced in the country, 
which threatens to overthrow all the governments, hitherto the protection 
of the blacks, as well as the whites — an excitement which is rending soci- 
ety to its foundation, and which threatens to melt in its lurid flames, the 
bands of our national union — and, under the influence of this pernicious 
excitement, men demand for the blacks what the blacks never demanded 
themselves, a share, a partnership with us, in the administration of this 
goTernment of ours. 

If this point could be gained, if the negro race could be elevated to poli- 
tical equality with the white voters of Pennsylvania, this excitement 
would acquire a new impulse, and the war of the abolitionists against our 
southern brethren would be waged with redoubled ferocity. I cannot 
assent to it. Let us rescue our institutions from meditated debasement, 
by declaring, what has always been understood, that voters must be white 
men. Let us rebuke the excitement which has been kindled by the bad 
ptfsions of the north, by a vdte which will show, tkmt we mean not to dis» 
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tnrb the fonndations of our political fabric, but that we do mean lo pre- 
serve them, where our revolutionar}' ancestors planted them. 

Sir, it seems to me, that our covenant engagements, and obligations to 
the surrounding states, forbid us to license negro votes. When the con- 
stitution of the United States was formed, these people were just emer- 
ging from slavery in Pennsylvania, and were not voters. Pennsylvania, 
considered as a political body, was like all the other states, a white state, 
and as such it entered into a compact with them. Slavery was then, as 
it still is, a delicate question in the south, and can it be supposed, that the 
southern states would have come into a compact with Pennsylvania, if 
they had anticipated, that the same race of people whom they held in sla- 
very, were to assist in administering the government, by becoming voters 
in Pennsylvania ? Would they have confederated with a state who was 
to make their fugitive slaves voters ? Impossible. No, sir, if there were 
no express stipulation in the bond against such a contingency, it was 
because it was too monstrous to anticipate and provide for. The trans- 
action affords an implied obligation, equnl in force to the most express 
stipulation, and that obligation we violate, if we allow negro suffrage. 
We keep not our faith, fairly and on sufficient consideration plighted to 
sister states, if we receive negroes into our political family. Pledged and 
linked as we are, I see not how they can be made voters, without a total 
revolution — a radical remodelling of our whole federal system. 

A sentimentf sir, has been expressed by several gentlemen on this floor, 
and especially by the gentleman from Union, (Mr, Merrill) and the gen- 
tleman from Allegheny, (Mr. Forward) from which I entirely dissent. 
They suggest that we may confer political equality on the coloured peo- 
ple, without admitting them to social equality ; and, the gentleman from 
Allegheny had said, that we are not obliged to associate with every street 
scavenger who exercises the right of voting. 

Now, sir, I submit to gentlemen, whether these political rights, of 
which we are speaking, do not depend, for their preservation and right 
exercise, on social intercourse and equality. Not that every man, must 
associate with every man in the community, but I hold there must be that 
free and unrestrained interchange of sentiments on public questions, which 
can only attend a slate of general equality, if we would properly prepare 
the mass of men to exercise political suffrage. Every man, from the 
highest to the lowest, has his sphere, and his appropriate circle of friends, 
and in his daily intercourse with them, both in the business and the plea- 
sures of life, opinions become formed and matured, which when all men 
come out on terms of exact equality to vote, manifest themselves and influ- 
ence whatever decision is to be made by the popular voice. And these 
separate circles or little societies which wealth or adventitious circum- 
stances, and not our political institutions, hav^ made distinct, have con- 
necting links that extend the opinions thus formed by the contact of minds, 
from and to the extremities of the body politic, and keep up a sympathy 
between the whole and all its parts ; and here is the foundation of the 
system of universal suffrage. For suffrage is only the expression of the 
opinions which are perpetually maturing under the influence of social 
intercourse and equality. 

Now, sir, if negroes cannot be admitted to this free and unrestrained 
iiiteroourse with whites, and they never can be without practical amalga- 
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nation, how are they to become qualified to vote 7 The question relatea 
not to individuals amongst them, who may enjoy peculiar advantafrea of 
society, or possess unusual intelligence, but it relales to the mass of that 
population on whom it is said suffrage should be conferred. Shall they 
be brought to the polls in masses, under the direction of demagogues^ 
without knowledge of public men or public questions, uncaring for conse- 
quences ? This would be a reproach on popular suffrage, which cannot 
be allowed. But what is to qualify them to vote, save that social equality 
with them which involves all the horrors of amalgamation, and which is^ 
opposed to the instincts of our nature ? Shall we then amalgamate with 
them, mairy and intermarry with them, and establish between us and 
them the close and tender relations which bind society together ? God 
forbid it. 

No sir, they are a caste with whom we never can have that kind of 
intercourse, which can alone qualify them to vote. Call it prejudice or 
what you will, and balance it as you may, it is inseparable from our 
natures, and neither reason or force can correct the feeling. We may 
love the virtues which they display, and we may sympathize in their 
tufierings, and alleviate their wants, but white men will not consent to 
thie self debasement, which political and social equality with them would 
imply. I stop not to inquire whether this be right or wrong, or whether 
it spring from the virtues or the vices of our nature — the fact is so, and 
it is the fact, immoveable and unchangeable as it is, on which I rest my 
argument. 

Why, sir, what have we heard in this debate ? The gentleman from 
the county, (Mr. Brown) and the gentleman from the city, (Mr. Mere- 
dith) who addressed us in a powerful speech which, however, he brought 
to a most lame and impotent conclusion, have both testified that an attempt 
by the negro population of this community, to exercise suffrage with the 
whites, would be the signal for burning every negro dwelling in the city 
and county and would endanger the lives of the whole population. Be it 
that this is the spirit of mobism ; it is, when provoked by such injudicious 
mean?, irrepressible. It becomes us not to trifle with it. We must leg- 
islate with a view to human natuie, as human nature is constituted, nor 
expect any miraculous changes in its constitution, to suit a system that 
grossly violates all its principles and sympathies. Whilst this prejudice 
remains deep seated in the bosoms of the whites, I feel unwilling to dis- 
regard it, by making this which was formed a white government, a white 
and black government — a compound — a streaked and spotted affair. I 
choose rather to preserve it as we inherited it, and to efface no one prime 
feature which our fathers impressed on it, and least of all, to efface this 
feature. 

The gentleman from Lancaster, (Mr. Reigart) has appealed to the pre-- 
judices of this body, against what he deems southern prejudices, Hnd;b«v 
has told us that he deprecates ministering to the latter. I have cctUing. 
to do with southern prejudices and passions, more than to say, that they . 
have been greatly invigorated and inflamed by the treasonable measures 
of some of the northein abolitionists, but I object to the gentle m an Vcalcu* 
lating the value of the Union. He exclaimed, »* let the south go, .they 
cannot do without us — she would have no navy, no army, let the south 
fo." Would my friend dissolve the Union ? Would he' let Virginia go.. 
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with the tomb of Washington in her bosom ? Would he make the ** old 
dominion" and all the fair fieldt of the south, enriched as the^ IiaTe been 
by the best blood of our revolution, a foreign country ? Because the 
south ha:* been lashed into commotion by northern fanatics, on a subject 
which iuTolves not the peace merely, but the existence of southron fami- 
lies, would the gentleman really let the south go— rdismiss them to their 
fate with no navy and no army ? No, no, my worthy friend would do 
ne such thing. His sentiment is unwoithy of himself, and unsuited to 
this place and occasion. This amendment has nothing to do with the 
question that agitates the bosom of the south. It is a Pennsylvataia 
question, though I agree its settlement will exert an miluence over the 
whole Union. 

For the manifold evils which connect themselves with the black popu- 
lation of this country, slavery, abolitionism, questions of suffrage and all, 
there is a remedy — a peaceful and a constitutional remedy. My friend 
from Allegheny, (Mr. Forward) has discussed it. It is colonization. 
The negroes belong to Afiica — they were cruelly torn from that country, 
and if now they could be returned to their father land, with the arts of 
civilization, and the lights of education and religion, their bondage micht 
prove a blessing to the benighted millions who inhabit that continent. 

Colonization is the antidote both for slavery and that wild fanaticism, 
which is far spreadmg now, and destined one day to rock this Union — it 
i^ the best expedient for both the blacks and the whites. Sir, by givino* 
the blacks the right of suffrage, an everlasting obstacle is thrown in the 
way of colonization — it will chain them to us, and expose them to every 
species of indignity and outrage on the election grounds. Broils and 
bloodshed will be the inevitable consequence of their attempts to vote, 
particularly in large and dense communities like this. But if you deny 
them the right to vole, you not only save them from this danger, but you 
keep befbre them an abiding lesson, tliat this is not their fit resting place, 
and that on the luxuriant soil, and in the genial climate of the country of 
their ancestors, they could enjoy a full measure of the privileges which 
are denied them here. The amendment becomes another argument for 
colonization, and as such is worthy of all support. 

Sir, I believe tiis negro race to be capable of self-government, and if 
Jhabits of indusory be cultivated among them in the colonies of western 
Africa, and if care be taken to educate them, they may in our day present 
rthe delightful spectacle of a great, free and prosperous people. Undoubt- 
.edly they deserve civil and religious freedom, and with proper culture are 
.capable of enjoying it. Thither then, would I turn the eyes and the 
Jiopes of these people. Thitlier let them go with our political principles, 
and establish governments after our model, which may piotect them, and 
<exert salutary effects on their fellow Africans, now ignorant of all the 
iblessings of civilization. And, sir, verily do 1 believe that the much 
wronged people of the south, would add to the tide of emigration by 
'gradually abolishing slavery, and sending their blacks to Africa, so that 
we might hope that our country would see the day, \yhen slavery on her 
«oil would be extinct — her whole population white people, and this same 
government still enduring the glory of the world, and the fountain of infi- 
jiite happiness. 
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With these remarks, sir, I will dismiss this subject, after expressing 
an earnest hope that the people of Pennsylvania are not destined to he 
disappointed by the vote we ai'e abput to give. I am sure the sober sense 
of onr citizens would be outraged, by a decision that negroes are to vote, 
and this will be decided if you reject the amendment. At no stage of 
our history, have our people been willing to give them this right, and 
now let us not offend against nature, and do violence to the general 
feeling, by saying that in all time to come they shall possess^t. Let us 
not reduce the inestimable right of suffrage to this degradation, lest the 
people spurn it from them, as unworthy any longer of their afiections, but 
let us preserve and bequeath it as we have inherited it, and then posterity 
will haye no reproaches for our memories. 

Mr. DuNLOP rose and addressed the convention. 

[The remarks of Mr. Dunlop not having been returned in time for 
their insertion in their proper place, will be given in the Appendix.^ 

Mr. DvMLpp, having concluded his remarks, moved. 
That the Convention adjodrn ; and. 

The Convention adjourned until 3 o'clock this afternoon. 



FRIDAY AFTERNOON, January 19, 1838. 

THIRD ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the third article of the constitution, as 
reported by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
county, further to amend the first section of the said article by inserting 
the word " white" before the word "freeman," where it occurs in the 
first line : and also by inserting the word " white" before the word "free- 
men,** where it occurs in the seventh line, 

Mr. HoPKiNSON, of Philadelphia, moved that the gentleman from Frank- 
lin, (Mr. Dunlop) have leave to finish his remarks, cut off, during the 
morning session, by the rule which limits a speaker to an houi. 

Mr. Bell said, that there was no gentleman whom he would listen to 
with more pleasure, than the gentleman from Franklin, but the rule was 
imperative, and it must also be borne in mind, that we have but a few 
days yet to remain here. It, therefore, now becomes us to cease speak- 
ing to a certain extent, and to commence voting. 
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There were many important subjects scaicely touched yet, and a whol« 
article of the constitution which had not even been takeit up in commit- 
tee of the whole. We have hereto^re refused this privilege to members 
of the very higest standing and greatest abilities, apd he hopcd^the con- 
vention would grant no one this right, unless it was their determination 
to prolong *the session, and in that case, he would agree that every man 
should speak as long as he desired. Until, however, that should be 
done — if- it ever was done — he would feel it to be his duly to object to 
every man's speaking more than the allotted time, no matter what his 
talents or standing might be. 

It was with reluctance that he made this objection, still he felt it to be 
his duty to make it at this tinie, inasmuch as the convention had seen 
proper to determine, that no gentleman should address the convention 
more ifian an hour at any one time. 

Mr. HopKiNsoN could not see how this rule operated as a means of 
saving time ; because, although a gentleman could not speak more than 
an hour at one time, still after an intervening speech, he might again 
speak another hour on the same subject, and no time was saved by this 
operation. 

Mr. Darlington would put it to the Chair now, as a question of order, 
whether the gentleman from Franklin would not be perfectly in order, if 
he went on with his speech without the leave of the convention. 

Mr. DuNLop assured gentlemen, that he should take no offence at 
whatever decision they might see proper to make in relation to this mat- 
ter. If they decided that he should go on, he would proceed with plea- 
sure, but he felt no very great anxiety on the subject, and should rest 
perfectly content, let what decision would be made. 

Mr. Inoersoll inquired if it was not in order now, for the gentleman 
to proceed ? 

The Chair thought it would not be in order for the gentleman to pro- 
ceed. 

Mr. DoRAN asked for the yeas and nays on the motion, that Mr. D. 
have leave to proceed, which were ordered. 

Mr. Ingersoll thought if the gentleman from the city had delivered an 
intervening speech, that the gentleman from Franklin was entitled to pro- 
ceed without a motion to that effect. 

Mr. Fuller said, that anxious as he was, to hear the argument of t})e 
gentleman, he could not vote to permit the gentleman to proceed, because 
it would be setting a bad precedent, and the rule we had adopted would 
be set aside. There were other questions, of equal importance with thisr 
yet undecided, and if the convention held to their determination, to 
adjourn on the second of February, there would be little enough time to 
get through with our business. 

Mr. DuNLOP hoped the gentleman from the city would withdraw his 
motion, as he cared but little about it, and much time would be saved. 

Mr. HoPKiNsoN then withdrew his motion. 

Mr. DuNLOP,* resumed and concluded his remarks. 



*8e« Appendix. 
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Mr. DoRAN, of Philadelphia county, rose and aiddresged the chair. 

[The remarks of Mr. Borah not having been returned in titn^ for 
insertion in their proper place, tney will be given in the Appendix.]] 

Mr. Earle moved an adjounment. Lost. 

Mr. Earle then snid, that on a former occasion, he had refered to tlie 
opinions of some eminent men, who were united by one common princi- 
ple, whose opinions he thought calculated to have some influence on the 
people of this commonwealth. He now proposed to read some further 
extracts of the opinions of great men, from a work which had a circle on 
its title page, of thirteen stars, surrounding the word '* liberty," together 
with the state house bell in this city, which rung at the proclamation of 
independence, and whose motto was **fo proclaim liberty throughout 
the land to all the inhabitants thereof,** 

The question now was, upon the insertion of the word "white" in the 
constitution, which he was opposed to, and being opposed to it, and 
wishing to bring to the notice of the convention many authorities, he 
would proceed at once to his notes, for he could not, at this time of night, 
commence to read extracts from a book. He wished to show that there 
were many eminent men, who held doctrines entirely at variance with 
those of some gentlemen on this floor. He wished to show, that there 
were many who were distmguished for their love of liberty, and ^ their 
adherence to the rights of man, who held doctrines directly the reverse of 
the doctrines promulgated by this amendment. 

He would refer to Simon Bolivar, the liberator, and in doing so, he 
would take occasion to point gentlemen to the high compliment paid this 
great man, by one of our presidents, in his annual message. Well, this 
gentleman in one of his speeches while president, said he begged of his 
people, for the sake of their country, that they would never make any 
distinctions on account of colours, because the principles of liberty were 
held as sacred by one class as by the other. 

Mungo Park says, in relation to these people: 

" I was fnlly convinced, that whatever difference there is between the 
negro and the European, in the conformation of the nose and the colour 
of the skin, there is none in the genuine s3'mpathies of our nature.'* 

Mr. Addison, says : what colour of excuse can there be for the con- 
tempt with which the whites treat these people — the negroes. 

Mr. E. here gave way to 

Mr. DiCKET, who said that he was desirous of addressing the convei<- 
tioii, if the previous question could not be carried, and with a view of 
having an opportunity, he moved an adjournment. Lost. 

Mr. Earle resumed : John Randolph said; 

^* I neither envy the head nor the heart of that man from the north, 
who rises to defend slavery on principle." 

Thomas Jefferson Randolph, says of the individuals of the African 
race; 

*' No matter what the grandeur of his soul, the elevation of his thought ; 
he may be a Newton or a Des Cartes, a Tell or a Washington, he is 
ehained down by adamantine fetters ; he cannot rear himse}? from the 
earth, without elevating his whole race with him." 
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Robert Burns, yxhq vras a man with a great soul, says : 

'* If Fm dc»i{^ned yon lordling's sUre % 

By natures law design'd. 
Why was an independent wish 

E'er planted in my mind 1 
If not, why am I subject to, 

His cruelty or scorri ; 
Or why has man the will and p6w*r, 

To make his fellow mourn ! 
Then let us pray, that come it may, 

As come, it shall for a' that, ' 

That sense and worth, o!er all the earth, 

Shall hear the gree, and a' that, 
For a' that an' a' that, 

When man to man, the world all o'er, 
Shall brothers be, an' a' that." 

Thomas Jefferson, the great apostle of liberty, says : 

*' What an incomprehensible machine is man ! who can endure toiU 
famine, stripes, imprisonment, and death itself, in vindication of his 
own liberty, and the next moment be deaf to all those motives whose 
power supported him through his trial, and inflict on his fellow man a 
bondage, one hour of which is fraught with more misery than ages of 
that which he rose in rebellion to oppose. 

*' But, we must wait with patience the workings of an over-ruling 
Providence, and hope that that is preparing the deliverance of those ouft 
SUFFERING BRETHP^EN. When the measure of their tears shall be lull — 
when their tears shall have involved heaven itself in darkness— ^doubtless . 
a God of justice will awaken to their distress, and by diffusing a light 
and liberality among their oppressors, or, at length, by his exterminating 
thunder, manifest his attobtion to the things of this world, and that they 
are not left to the guidance of a blind fatality." — jS'vtes on Virginia, 

" The love of justice and the love of country plead equally the cause 
of these people ; and, it is a moral reproach to us that they should have 
pleaded it so long in vain." 

*' Nursed and educated, in the daily habits of seeing the degiaded condi- 
tion both bodily and mental, of those unfortunate beings, but not reflecting 
that that degradation was very much the work of themselves and their 
fathers^ few minds have yet doubted but that they were as legitimate 
gubjects of property as their horses or cattle." 

'• I had' always hoped that the younger generation, receiving their 
early impressions after the flame of liberty had been kindled in everj 
breast, and had become, as it were, the vital spirit of every American, in 
the generous temperament of y/)uth, analogous to the motion of (heir 
blood, and above the suggestions of avarice, would have sympathized 
with oppression wherever found, and proved their love of liberty beyond 
their own share of it." 

** This measure is for the young ; for those who can follow it up, and 
bear it through to its consummation. It shall have all my prayers \ and 
these are the only weapons of an old man. It is an encouraging observa- 
tion, that no good measure was ever proposed, which, if duly pursued^ 
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failed to prevail in the end." Mr. Jefftnon^i letter to Gov. CoUi. 
JugU9t 25, 1814. 

Mr. E. here give way to 

Mr. DoKAN, on whose motiont 

The convention adjourned. 



SATURDAY, January 20, 1838. 

Mr. FouLXROD, of Philadelphia, presented a memorial from citizens of 
Philadelphia county, praying that measures may be take^ effectually to 
prevent all amalgamation between the while and coloured population, so 
far as regards the government of this state ; which was kfld on the table. 

Mr. CoATES, of Lancaster, presented a memorial from citizens of this 
eommon wealth, praying that the right of trial by jury may be extended to 
every human being; which was also laid on the table. 

Mr. Bjbdford, of Luzerne, submitted the following resolution, which 
was laid on the table for future consideration, viz : 

Reaohed, That the follomng rule be adoptetl in convention, yiz : ** That when 
•ny thirtj delegates rise in their places and move the question on any pending amend* 
meat, it shall be the duty of the presiding officer to take the vote of the body on 8ii»* 
liining such call : and it' such call shall be sustained l)y a majority, the question shall be 
taken on sach amendment without further debate. 

Mr. Cope, of Philadelphia, moved that the convention do now proceed 
to the second reading and consideration of the following resolution, post- 
poned on the i7th instant, viz : 

Raohedi That the President draw his warrant on the state treasurer, in favor of Joseph 
Black, late set geant-at>irmi of the senate, for the sum of two hundred and eighty>two 
doHafi and fifty cents, in full for one hundred and thirteen days' services in the senate 
chamber, daring the sessions of the canvention at Harrisburg. 

The motion being agreed to, the resolution was considered and adop- 
ted. 

THIRD ARTICLB. 

The eonvention resumed the second reading of the report of the com- 
mittoe to whom was referred the third article of the constitution, as repor- 
ted by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
•onnty, further to amend the first section of the said article, by inserting 
the word ** white,'* before the word ** freemen,'' where it occurs in the 
ftfst Une, and also by inserting the word *Vwhite," before the word ** free* 
BVi,** where it oeeurs in the seventh line of the said section. 
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Mr. Earlb, of Philadelphia county, resumed his remarks. It hid 
been alleged, on account of the supposed inferiority of all persons having 
a dark complexion, that they ought to be excluded from the exercise of 
those rights, which are asserted in the declaration of independence, to 
belong to all mankind, and which nearly all the Constitutions of the sev- 
eral states of this Union, had declared to be natural rights. Some learned 
men have asserted that the negro is the connecting link between the 
human and the brute races. He desired to make a few observations on 
this point I'here was a broad line of demarcation between the human 
and brute races ; while there was no essential difference between the 
different branches of the human species. The difference was immense 
between the lowest of the human race, and the highest of the brute spe- 
cies. Milton describes man as the only creature on all the earth that 
walks erect with upright port. This is true. There is no other animal 
that naturally assunres the upiight position. It is true, you may make 
an ape walk on two feet, and also a dog, and you may make man walk on 
four, but this is a violation of the intention and custom of nature. 

Man is distinguished by his sense of the ludicrous. He is a laughing 
animal, and, in this respect, there is no other animal which resembles 
him. Man prepares a dress for his body, when his necessities require 
it I and no brute does this. Man is capable of forming language, of com- 
bining sounds into words, and communicating his ideas by tho^e words; 
properties which belong to no brute. It is true, certain animals convey 
limited information to each other by instinctive sounds ; but human lan- 
guage is artificial and not instinctive. Man can erect habitations with 
endless variety of furm and structure. The squirrel and the birds form 
nests, but they do it from instinct. The young bird, without any instruc- 
tion from the parent, builds its nest in the same form, but there is here an 
absence of all invention. All progress in the arts is peculiar to man 
alone. 

The beaver builds a dam in the same manner in which his ancestors 
did a thousand years ago. Man makes improvements in the arts, and 
hands those improvements down to his posterity. He prepares tools, he 
(ills the soil, he builds fires, he cooks his food, he studies medicine, 
astropomy, and physical laws, he plays at games of skill and of chanee, 
he constructs instiuments for music, he forms poetry and fictions, enters 
into contiacts, &c. &c. These peculiarities create a broad line of demar- 
cation between the human species and the most intelligent brutes. Yet 
no such line can be drawn between men of different nations and complex- 
ions. There are a hundred strong and obvious distinctions between the 
human and brute animal ; but not a single intellectual feature, creating a 
distinction between liumau beings of different colours, and existing at a 
uniform line of demarcation. 

How are we to apply a test? Shall it be by some intellectual exercise, 
as strength of body is exhibited by lifting a weight ? Is there any capa- 
bility of intellectual exercise which one complexion posessea, and no one 
else ? Perhaps some game would furnish as good a test of iutellectual 
power as could be obtainied, perhaps the game of chess. Can no coloured 
man beat a white man at chess t Wiien our ancestors were barbarians* 
painted and clothed in skins, the Africans were working iron in as great 
perfection as any people in the world. The narrow prejadice which haa 
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assigned to the coloured man an irreraorable inferiority, is (gradually melt- 
ing away. It is already banished from Europe, and from all the countries 
of America, south of Texas. A coloured man, in France,^ is treated as 
well as any other man. 

A gentleman of this city, recently informed him, that he sair white 
soldiers in Pans, commanded by a black captain ; and that he saw' black 
officers dance at the same ball with members of the imperial family. 
Gentlemen go back to the times of yore, aad tell us that the coloured peo- 
ple were cruelly oppressed some hundred years ago ; and shall we ibe 
told, that because our ancestors were barbarous and cruel in former times, 
that we shall be so now ? If this doctrine be a sound one, we ought to 
go back to monarchy, and to the despotism of the dark ages ; we should 
become slaves ourselves, because our white ancestor^ were once so in 
England. We have been told that we are under great obligations to the 
United States, and to the sister states, and that we, in Pennsylvania, 
should regulate this matter by their wishes, and that our constitution was 
made for the white citizens, and that it would be a fraud on the other 
states to admit coloured people to the ri^ht of suffrage. Is this so ? 
What southern man ever objected to the suffrage of negroes in the north- 
era states? None, so far as my knowledge extends. Yet we hare 
heard these northern states, which permit coloured people to vote, charged 
on this floor, with fraud. This charge is unfounded. It arises from an 
insufficient examination of the subject. It is made by men who are 
biased by prdjudices, and who do not correctly understand the const!] 
tution of the United States in its details, or the obligations which arise 
under it. 

Mr. Cummin rose to explain. He had read from the constitution of 
the United States often, his quotation concerning servitude, the clause 
about *' three-fifths of all others,*' wiich, he inferred, meant persons of 
colour. He had said no more than, that this was a compact between the 
several states, and that all were bound to acquiesce in it, and that Dr. 
Franklin was a member of the convention by which that compact was 
entered into. 

Mr. Earlb resumed. The gentleman from Juniata represented the 
constitution of the United States, as basing representation in proportion 
to all the free tvhite male citizens, and three-fifths of the blacks : but 
there is no such thing in the constitution. And thus the gentleman comes 
to tell us what the constitution means, when he himself does not even 
know what it says. There was neither the word '* white," or ** black," 
in that instrtjment, from the begin uing to the end. If it had been inten- 
ded that there should be exclusion, would not the word *' black," or 
** slave," been found somewhere. The people of the United States, at 
the time of forming the national constitution, were determined to extirpate 
these distinctions, and establish the principle, tliat freedom and equsility 
are the unalienable rights of all. Each state was left to prescribe for 
itself, who shoidd be voters in the choice of her representatives in con« 
gress. If the United States constitution intended that no coloured man 
should vote for a member of congress, it would have inserted the word 
*' white," in the list of qualifications. If the fmmers of the constitution 
intended what gentlemen say they did, then they were*deficient in sagaoitjr 
in not making the language more explicit. The constitution of the Unu 
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ted ^tps was framed with a view fo £e abolition of slavery, aiiid the uhi- 
mate (Establishment in practice, of the equality of rights which its fraroers 
sdVocated in theory. 

What had been the course of the principal states— of Virginia, Massa- 
chnsetts and Pennsylvania — three of the greatest states in, the Union. 
Virginia, dhortly before the formation of the United States constitution* 
ceded the north-west territory to the United States, and congress, with 
the unanimous vote of the members from Virginia, prohibited the exis- 
tence of slavery there. Was Virginia, at the very time of this measure, 
to be considered as friendly to slavery, and to those representatives, for- 
ever ? Massachusetts had a provision in her constitution, which was 
declared by her courts, to secure equal freedom for all. . In Pennsylva- 
nia, the abolition act had been already passed, and Dr. Franklin, the gov- 
ernor of Pennsylvania, and also the most influential delegate from thif 
state to the United States convention, was then the president of the Penn- 
sylvania abolition society. 

In 1774, before the declaration of independence, the American con- 
gress unanimously adopted a declaration, of which the following is an 
extract: 

*' We will neither import nor purchase any slaves imported, after the 
first of December next, after which we will wholly discontinue the slave 
trade, and will neither be concerned in it ourselves, nor will we hire our 
vessels, nor sell our commodities or manufactures to those who are con- 
cerned in it." 

Among the other signers of this document, are found the names of 
George Washington, Samuel Adams, Patrick Henry, John Adams, John 
Jay, Thomas M'Kean, George Read, Caesar Rodney, d&c. 

On the 6th of April, 1776, the congress, resolved, '* That no slaves be 
imported into any of the thirteen United Colonies." 

The declaration of American Independence proclaims, that all men are 
born free and equal. Some gentlemen assert that the author, by all men, 
meant all white men: that he has not said what he intended. Let us test thif 
question by«his opinions as expressed in other places. In the original draft 
of that instrument, its author, Mr. Jeflferson, inserted a clause in condem- 
nation of the conduct of the British King, in reference to the slave trade. It 
charged him with waging ** cruel war against human nature itself," and 
with being determined to keep open a market '^ where MEN, should be 
bought and sold" — the word men^ being printed in capitals with Mr. Jef- 
ferson*s own pen. This shows what he meant by men, in the declara- 
tion, and that he confined the term and its attendant rights, to no nation 
or complexion, to the exclusion of others. 

la the plan of confederation first proposed in congress, by Dr.^Frank- 
lio, July 21, 1775, it was provided that contributions should be supplied 
by each colony *' in proportion to its number of male polls between six* 
teen and sixty years of age ;" and that representation should be appor- 
tioned on a like basis. Here was no distinction of complexion. In the 
article of confederation, as ultimately adopted, on the I5th November, 
1777, it was provided that the ^^free inhabitants*^ of every state, should 
be entitled to all the privileges of citizens in the several states. Here 
wnin no diBtinction of complexioo; It has been asserted that <' freeman,*' 
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and '* free inhabitants/' as used in those times, signified, white men, aia 
white inhabitants. The following facts show that this assertion is erro* 
neous — viz : 

When the articles of confederation were reported, the state of Sooth 
Carolina, moved to insert the word •' white," between the words ** free" 
and *' inhabitants" as above quoted. This motion was lost, ayes 2, noes 
8. One state divided. 

In the American congress of 1783, it was resolved, ayes 8, noes t, one 
state divided,^" that the expenses incurred for the war, and for the gen- 
ertl welfare, shall be supplied by the several states, in proportion to the 
whole number of white and OTHER free citizens and inhabitants, ol 
every age, sex and condition." 

In the resolves of congress, which formed the basis of the United 
States constitution, it was recommended, that the apportionment of taxes, 
should be upon the basis of '' white and other free citizens.'^ > 

Now, the gentleman from Montgomery, (Mr. Sterigere) pretended to 
be wiser than the congiess of 1783. He says there never was a freeman, 
unless he was a white man. The congress of 1783, declared that the 
expenses of the war should be defrayed by the whole number of *' white 
and other free citizens." Who, he would ask, were they who composed 
that congress, that they did not know what they were about ? He sup- 
posed a wiser race had sprung up now ! 

In a pamphlet entitled ** Observations on the American Revolution,*' 
published by order of congress, in 1779, the following sentiments are 
found : 

** The great principle is, and ever will remain in force, that men are 
by nature free ; as accountable to him that made them they must be so ; 
and so long as we have any idea of divine justice, we must associate that 
of human freedom. Whether men can part with their liberty, is among 
the questions which have exercised the ablest writers : but it is conclu- 
ded on all hands, that the right to be free can never be alienated. Still 
less is it practicable for one generation to mortgage the privileges of 
another." 

Thus it will be seen that the condemnation of slavery is not confined 
to, nor did it originate with those, whom the gentleman from Luzerne 
denominates calumniators of this country^the British infidels, Daniel 
O'Connell and Mr. Garrison. What have they to do with the question. 
Are they cited to array prejudices ? I demand the.gentleman*s authority. 
I ask the names of the British infidels who started the question of emanci* 
pation in this country ? 

[Mr. WooDWRRD here named the Westminster Review.] 

Mr. Earle : the Westminster Review is now substituted for British 
infidels. It is not the fact, that the agitation of this .subject in England 
originated with, or had principally been forwarded by infidels. But sup- 
pose it were so ; would not those infidels, who acted conformably to the 
precepts of Christianity, in sustaining the rights of man, be more commen- 
dable than those professed christians, who acted in opposition to them % 
Thomas Paine was one of the founders of our republic, and the author of 
niany excellent political works. Shall we^ondemaour free institutions,, 
because Paine was an infidel ? Would it be right in me, who listened 
VOL. X. c 
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with pleasure, on many occasion, to the most eloquent enforcement of 
sound principles by the gentleman from Luzerue, to condemn aU those 
principles, because he might err on one point. Ought I to condemn 
every thin^ coming from him, if he should offer a resolution to exclude, 
by the constitution, the participation 1h voting, and in holding office^ of 
all persons bom in foreign lands ? 

Mr. Woodward, explained that he did not wish to be slandered by any 
reporter or misrepresented'by any member on this floor, and he would not 
allow gentlemen to impute measures and sentiments to him which did not 
belong to him. He said he never did propose to exclude the foreisneis 
now in the country, from political privileges, nor those who should lat 
any time hereafter come to the country. He presumed the gentleman 
alluded to an amendment offered by him in convention at Harrisburg, 
which proposed nothing more than an inquiry into the expediency of pre- 
venting foreigners who should ' arrive in the country after 1841, from 
voting and holding office. That was an amendment to a proposition made 
by the gentleman from Chester, {Mt, Thomas) suggesting an inquiry 
into the expediency of excluding foreigners altogether from our soil ; and 
(he amount of it was to give the proposed inquiry a different directi<m 
from that proposed by the gentleman from Chester. The proposition of 
the gentleman from Chester being withdrawn, Mr. Woodward explained* 
that he withdrew his amendment. 

The gentleman from the county, (Mr. Earle) should have represented 
him correctly on this subject if he understood it, and if he did not under- 
stand it, he should have informed himself before he undertook to speak 
of it. 

Mr. Brown, of Pliiladelphia county, rose to a question of order. He 
wished to know whether it was in order to allude to a proposition that 
had been withdrawn ? 

The Chair, (Mr. Chambers) said the opinions of delegates might be 
alluded to in debate. He hoped the gentleman from the county of Phila^ 
delphia, (Mr. Earle) would confine his remarks to the subject immediately 
before the convention. 

Ml. Eaule proceeded. He had applied the argument ad hominem. 
He had only said that when the gentleman from Luzerne shall introduce 
a resolntion. He did not say that he had introduced a resolu- 
tion. Governor Kustis, of Massachusetts, an officer of the revo- 
lution, who was secretary of war under President Madison, stated in a 
speech ^in congress in 1821, that there was a black regiment in Rhode 
Island, which had greatly contributed to the success *of our aims during 
our struggle for independence, that the brave Colonel Greene was- so 
much attached to the men composing it, that he used to call them his chil- 
dren, and that when th^ colonel fell in the field of battle almost every on« 
of thern were slain before the enemy could reach his body. He (Mr. 
Earle) would read the following extract from a speech delivered by Mr* 
Faulkner, in the legislature of Virginia, on the 20th January, 1832. 

••Tlie idea of a gradual emancipation and removal of the slaves from 
this commonwealth, is coeval with the declaration of our independence 
from the British yoke. It sprung into existence during the first session 
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of fht general aMembly, lubtequent to the formation of yoar republican 
^Temment* When Virginia itood susiained in her legislation by the 
pare and philoeophic intellect of Pendleton— -by tlie patriotism of Marion 
and Lee— by the searching vigor and sagacity of Wythe, and by the all 
embraeingy all comprehensive genius of Thomas Jefferson ! Sir» it was 
a committee composed of those five illustrioas men, who, in 1777, sub- 
milled to the general assembly of this state, then in session, a plan for 
the gradual emancipation of the slaves of this commonwealth.*' 

Tifie honorable Benjamin Watkins Leigh, late a United States senator 
from Virginia, in his letters to the people of Virginia in 1832, signed 
•' Appomattox," page 43, says — '* I thought till very lately, that it was 
known to every body that during the revolution, and for many years after, 
the abolition of slavery was a favorite topic with many of our ablest 
statesmen, who entertained with respect all the schemes which wisdom 
or ingenuity could suggest for accomplishing the object. Mr. Wythe (the 
chancellor) to the day of his death, was for simple abolition, considering 
the objection to colour as formed in prejudice. Mr. Jefferson retained 
his opinion, and now we have these projects revived." 

Governor Eustis, in the congressional speech already referred to, said 
thit the people of colour not only participated in electing the framers of 
the constitution of the United States, but also in electing several of the 
state conventions by which that constitution was ratified. The knowl- 
edge of Mr. Eustis on the subject was indisputable and. his word unques- 
tioned. The occasion of this speech, was the celebrated Missouri ques- 
tion, when the point was started, whether free people of colour were 
citizens of the United States, inasmuch as the constitution of the propo- 
sed new state of Missouri required the legislature to pass laws for pre- 
venting the immigration of free people of colour into that slate. This 
was asserted by Mr. Eustis, and also by Judge Hemphill of this city^ who 
argued the question on the same side, to be in contravention of that clause 
of the national constitution which declares that the citizens of each slate 
shall be entitled to all the privileges of citizenship in the several slates. 
The decision of congress was in favor of the citizenship of the coloured 
people, and Missouri was required, with the acquiescence of Mr. Lowndes, 
and other southern members of congress, to expunge that clause of her 
constitution, as a condition of her admission ; and her legislature by a 
formal act, assented to the condition. 

He (Mr. E.) held in his hand a passport to travel in Europe, granted 
by Mr. Forsyth, the secretaiy of state at Washington, to Peter Williams, 
a coloured preacher of New York city, describing him as a citizen of the 
United States. He also held in his hand a letter written by De Will 
Olinton, while governor of New York, demanding that a black man who 
was then imprisoned in the District of Columbia, should be liberated, as 
being a free citizen o( the state of New York. 

He contended that the constitution of the United States, contemplated 
the entire extinction of slavery in this country. He believed it was Mr. 
Jefferson who had stated, that the representatives of all the states but one 
or two at most, in the convention which formed that constitution, was 
willing to ^ive eongress immediate power to abolish the slave trade. But 
the opposition of one or jtwo states, led to the compromise by which it 
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was to be prohibited after 1808. " The claase of that instrument which 
fixes representation, gives to each state precisely the same weight in the 
national councils for its free black inhabitants, as for the same number of 
free whites. Pennsylvania has now its representation in congresji, foun- 
ded on this principle, as Philadelphia has also in the state legislature — 
things which ought not to be, if the doctrine of the gentleman from J»n- 
iata were sound. It was provided that states having slaves, whether 
black slaves or white slaves, which are equally tolerated by the constitu- 
tion of tlie United States, should have a representation for them proper^ 
tionate to three-fifths of their number. And slavery was left to be abol- 
ished, either by the action of the several states, or through an amend- 
ment to the constitution of the United States. He was unable to account 
for the power given to congress to abolish the slave trade after 1808, upon 
any other supposition than that of the contemplated entire extinetion of 
slavery in this country. If any gentleman would examine carefully the 
constitution of the United States, the Virginia act of cession of the north- 
western territory, and the ordinance of congress for the government of 
that territory, made immediately preceding and immediately succeeding 
the formation of the United States constitution, he tliotight he would be 
satisfied that two things were contemplated ; first, the right of citizenship 
and political equality for people of colour : second, the abolition of slavery 
in the United Slates. These were in accordance with the spirit of that 
»ge. 

The gentleman from Luzerne, seems to intimate that we must perpetu- 
ate slavery here, because Great Britain introduced it! The gentleman's- 
notions of logic were certainly very difieient from bis* Why, did the 
fact of Great Britain having introduced slaves into this country, render it 
the less unjust on ourpaitto oppress their posterity, and to continue 
them as slaves? He would ask if the British government had ever com- 
pelled the people of America to purchase slaves ? And were there not» 
at this time, slaves here that had been purchased by Americans ? How 
did the gentleman account for the loug period of time which elapsed 
between the revolution and the present time ? Admitting, as he must» 
that the British government had done wrong, he would ask the gentleman» 
what Englishman at the present day attempted to justify it? Now, if 
the gentleman justified the British government, ,then he stood on less 
enviable ground than the British infidel, who did not justify what his gov- 
ernment had done. The constitution of the United States, was a consti- 
tution of freedom. It contemplated the perpetuation of freedom. Ii 
was welLknown, that the question now before the convention, was delib- 
erately and fully discussed by the framers of the present constitution of 
Pennsylvania, and that Mr. Gallatin opposed the introduction of any dis- 
tinctions of colour into the constitution, as to those who should be entitled 
to the exercise of the elective franchise. 

The gentleman from Luzerne had advocated a doctrine, to which our 
farthers were directly opposed, and that was, that no man had any natural 
right to enjoy political rights — no right to a voice in his own government ! 
Ttiis was a most horrible and despotic doctrine. Could a worse doctrine 
be found in Russia, Turkey, Persia, or any other country in which the 
light of liberty had not yet made its appearance ? He was perfectly 
astonished to he^r such ai| argument as this, from a gentleman who con* 
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-sidered himself free and enlightened. The gentleman^s argument went 
to estahlish the doctrine, that the majority could rightfully disfranchise 
the minority at pleasure ; and, if this position was sustained, there was no 
safety for any citizen. According to this strange assumption, in a commu- 
nity consisting of five hundred and one citizens, two hundred and fifty- 
one might disfranchise the other, two hundred and dfty. Then one hun- 
dred and twenty-six might disfranchise one hundred and twenty*five, and 
so on, until all power became vested in two men, and one of those two, 
killing the other, would be entitled to reign and rule alone, the mass having 
no right to resist, or to refuse obedience. The doctrine acknowledges no 
rule but might, savage warfare, and brutal force. It was monstrous and 
untenable. It would lead every where to the destruction of liberty, and 
the establishment of despotism. 

The gentleman from Union, Mr. Merrill, had referred to the eonstitu- 
tion of Virginia, as affording, by the exclusion of people of colour from 
the right of voting, an argument against their being citizens within the 
meaning of the constitution of the United States. But he referred to the 
Virginia constitution, recently adopted. The Virginia constitution which 
was in force when the United States constitution was made, gave fre« 
blacks the same right to vote as whites : consequently, the gentleman's 
mode of reasoning woiks against his position. 

What, he asked, did the ttonstitution of Pennsylvania say ? Why, that 
''all men are born equally free and independent, and have certain inher- 
ent and indefeasible rights, among which are those of enjoying and defend- 
ing life and liberty, of acquiring, possessing and protecting property and 
reputation, and of pursuing theii own happ!ness. And yet, it had been 
intimated that men have not inalienable and indefeasible rights. 

He Mr. E., wished to refute the error — he would not call it calumny, 
but error. He wished to refute the error of his friend from the county of 
Philadelphia, (Mr. M'Cahen) who had declared, that which, if true, would 
make the people of this city and county, degraded in moral standing 
below the blacks. He had intimated, that if the blacks are allowed the 
right of suffrage, the people here would rise en massef and tear down 
their houses. 

He, Mr. E., regarded such an assertion as nothing less than a slander 
upon the citizens of Philadelphia city and connty. 

The Chair (Mr. Chambers) asked if the gentleman from the county 
of Philadelphia meant to impute slander to the delegate ? 

Mr. Earle did not mean to say the gentleman had told an untruth, but 
that he had formed a wrong estim'ate of the character of the citizens of 
whom he spoke. It had been said that women ought to be allowed to 
vote. Now, what he asked, had that to d^ with the question ? It had 
nothing to do with it — had not the least bearing upon it. Taxation with- 
out representation was tyranny. That was asserted to be the fact in 
Bosion, just before the breaking out of the revolution ; and it was the 
doctrine on which the right of America to independence was sustained 
Ihroughout the country. 

The gentleman from Juniata, (Mr. Cummin) had expressed his feara 
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lest ihe bhcks should become numerous in this state, aad ^reforet he 
would deprive them of the unalienable rights of man ! There were nol 
the slightest grounds for any apprehension of that kind. Texas was a 
wide country open to them, and they would gradually diminish in their 
proportion to the whites in all the states north of South Carolina. Their 
proportion to the whites had somewhat diminished in this state. Coloni- 
zation was the proper remedy it was said.' Well he was not opposed to 
it at a proper place and with the free consent of the colonized, but, on the 
contrary^, he was in favor of it. But that affords no justification for depri- 
ving those who femain of their inalienable rights. It had been contend- 
ed here by some gentlemen that the right of suffrage, if granted to people 
of colour, would lead to amalgamation. He could not believe it. Now it 
was a fact that where the people of colour were most degraded and op- 
pressed, there was more amalgamation ; as for instance, more in New 
Orleans or South Carolina, than in Massachusetts or any other eastern or 
northern state. It was the law of nature that the people of different 
complexions living together would intermix more or less. It would f p on 
in some degree whether right or wrong; but it certainly went on least 
where the rights of the coloured man were best secured. It had been con- 
tended on this floor, that as the coloured people were not naturalized they 
had no claim to the rightof suffrage. He could not believe the doctrine. |He 
conceived that every m:in born on the soil of Pennsylvania had a right to 
vote, and he did not think the question, whether the individuals or their an* 
cestors were introduced originally as slaves or freemen, had any thing to do 
with the right. It had been said that if the negroes of Pennsylvania were 
permitted to vote, the consequence might be a dissolution of the Union. 
This was, he thought paying but a poor compliment to thenuUifiers of the 
south, the great sticklers for the right of each state to regulate its own 
concerns. He should call it a calumny on the southern people. It was 
said by many, that the granting of the privilege of voting would be of ne 
service to them. What was the opinion of Dr. Franklin on this point? 
In' his address to the English people, he laid it down, as a universal prin- 
ciple, that if any portion of the community was deprived of their right to 
participate in the choice of their own rulers, they would be oppressjed and 
deprived of justice. And he (Mr. E.) would ask, if that was not the fact? 
If any man, accustomed to attend courts of justice, would say that the 
black man stands the same chance of having justice done him, as the 
white, or of being pardoned by the governor after he has been convicted 
of an offence : — if any one said so, then all he had to say was that it was 
contrary to his opinion. 

Mr. Darlington, of Chester, remarked that after what had been said, 
it could scarcely be expected that He should have much to say. How- 
ever, as the question was one of the higlftst importance, he deemed it 
his duty to express his sentiments on it, in as brief and concise a manner 
as possible. No question had been brought before this body which was 
of greater importance, and it ought to be decided deliberately and dispas- 
sionately. He trusted that when the convention came to take a final vote, 
every delegate would find himself prepared to say yea or nay, as an 
expression of his sentiments in favor of, or against, liberty, and be able 
afterwards to reconcile to himself the correctness of his course. With 
regard to himself, he intended to record his vote^ in the negative. He 
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hoped that every gentleman would give his vote, regardless of consequent 
ces, and in accordance only with the dictates of his conscience. It had 
been truly said that this was a Pennsylvania question. It was a question 
for us to decide, as Pennsylvanians, and with reference only to the senti- 
ments and feelings of this great commonwealth. The question was one 
which ought to be decided without the slightest regard to what might be 
the opinions entertained by other portions of the confederacy. But 
while he said this, he would ask if the question had not been argued on 
this floor as if it was not one in which the people of Pennsylvania only 
were concerned, and in relalion to which their wishes and sentiments 
should be regarded ? He would ask whether it had not been treated by 
some delegates in a manner indicative of a desire to be governed by 
southern feeling, rather than that of Pennsylvania ? 

Now, he begged to say that he was not one of those who thought with 
the late Governor M'Duffie, of South Carolina, that '* slavery is a neces- 
sary ingredient of an unmixed republic," nor that it is the chief corner 
•tone of the republican edifice ? Neither could he agree with the senti- 
ments of an able writer who had lately closed a series of essays, which 
appeared in the Charleston Mercury. The substance of the closing 
remarks of the writer was that " he trusted he had proved that slavery 
was approved by God and the Patriarchs, and Christ and the Apostles. 
And, that to say it was sinful to hold slaves, was impious." 

He (IVf r. D.) could not believe there was a man within the walls of this 
convention who would give the slightest credence to such horrible and 
abominable doctrines as these. 

He would ask whether the members of this convention called for the 
purpose of making amendments to the constitution of Pennsylvania were 
to be govered or influenced, in the most remote degree, by the wishes and 
feelings of those who hold doctrines so utterly repugnant to common sense 
and the feelings of the whole community ? if he was not mistaken, the 
delegate from the city of Philadelphia, (Mr. Meredith) contended that we 
ought to keep in the councils of the nation a protector of the negroes. 

He (Mr. D.) would ask whether the house of representatives was not 
the protector o^ the blacks and whether the members of that body do not 
represent them, if not directly, yet indirectly ? Most assuredly th«»y do. 
He thought no man could doubt it. He confessed he could not see the 
force of the gentleman's argument on this point. He did not court the 
influence or protection of Ihe south in regard to the negro. What, he 
asked, was the influence of the south in the congress of the United 
States ? And, what the influence of the north ? The north had nothing 
to fear oh that score. She was abundantly able to take care of herself, 
as had been frequendy proved by the votes she had given on all impor- 
tant questions over the south. He had alluded to the argument of the 
delegate merely for the purpose of showing upon what ground this ques- 
tion was placed. He felt quite satisfied that had it not been for the 
excitement which prevailed in relation to slavery, this question as to the 
right of negroes to vote would not have been heard of in this convention. 

Another gentleman, also from the county of Philadelphia, on the other 
side of the house, (Mr. ,) had argued for disposing of thi» 

question with reference to the interests of the south. He (Mr. Darling* 
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ton) did not pretend to quote his language, he meiely gave his sentiments. 
The gentleman asked, with an air of triumph, whether we wished the 
free negroes of the south to inhabit our soil? And was this convention 
not to amend the constitution with a view to the benefit of the free negroes 
of the south 1 

Now, he (Mr. D.) would inquire if any act of this body would have 
ihe slightest possible influence in regard to the south, where the most, 
cruel and barbarous laws prevailed, and which drove the unfortunate 
negro to find refuge where he might? Was not this the case at the pre* 
sent time ? He would ask what possible good effect the introduction of 
the word ** while," or any other amendment, into the constitution, would 
have, in preventing the evils of which the south complains? He 
maintained that no benefit would result from the insertion of the word. 
Before he closed his remarks, he trusted he would be able to show what 
would have the effect of diminishing the number of negroes in Pennsyl- 
vania. 

The delegate from Luzerne, (Mr. Woodward) had said that the south 
had been lashed into excitement by the fanatics and abolitionists of the 
north. Whatever that gentleman, or any other, in this body, thought and 
might be disposed to say of those whom he denounced as abolitionists, 
it was quite unnecssary that he (Mr. D.^ should step forward to defend 
their character, for they number among them many of the most respecta- 
ble citizens of Philadelphia, and of the state at large. What ! was it to 
be said, forsooth, that because the south had lashed herself into an excite- 
ment, we must do something to appease her wrath — must do an act of 
injustice to a portion of our population? He contended that this conven- 
tion should not be actuated by any such sordid motives, and that the 
object and end of its proceedings should be a desire only to promote the 
heist interests of the commonwealth of Pennsylvania. Let the south look 
to herself. 

P A delegate from the county of Philadelphia had observed that the sal- 
vation of the country depended on the convention adopting the amend- 
ment under consideration. He (Mr. D.) had no conception that so much 
:mpoitance was attaclied to the proceedings of this body. He had not 
the most remote idea that the salvation of the Union depended on any- 
thing we conld or might do. The people of Pennsylvania were their 
own best judges in regard to this matter. He could not concur with the 
delegate from the county of Philadelphia, in the conclusion he had drawn, 
and he did not deem it necessary, from all that he had heard, to insert the 
word *' white.^' 

We have been told that ^^ should act upon this subject with reference 
to the interests of the southern states of this Union. Sir, it is my firm 
-conviction — and in tliis conviction I believe that I am sustained by the 
opinions of a majority of the members of this body — that, had it not been 
for the excitement which is known to exist at the south, this subject 
would never have been introduced into this convention. If it had not 
been for the high and imperious tone in which the south has undertaken 
to dictate to the north not only on the subject of slavery there, but in 
relation to our conduct, our actions and our words, my conviction is that 
we should not have been discussing an amendment of such a character as 
ilhat which is now pending. 
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What have we witnessed within the last few y^ars ? "We have seen 
the southern states of this Union, by their governors and legislators, 
demanding from the legislatures of the northern states that they should 
put down by legal enactments the expression of public opinion — that they 
•hoald stifle the freedom of speech, and that, too, in a land which, of all 
others upon earth, boasts of its free institutions. We have seen them 
demand tlic enactment of penal laws against the abolitionists — against 
those who entertain the belief, and think proper to declare their belief, 
that slavery is a sin in the sight of God and of man. We have seen the 
governors of some of the states of the south, demanding of the gover- 
nors of some of the states of the north, the persons of their citizens, 
that they might be delivered up to be tried for penal offences against the 
sooth. We have seen rewards offered to large amounts to any man who 
would bring there a free citizen of the north, to be tried and executed, or 
otherwise punished — for what ? For any offence against the laws of the 
south? Not at all. But for the expression of an opinion entertained by 
him at the north, in relation to the propriety of some of the proceedings 
of the south. I ask the members of this body whether, in view of aJl 
these facts, we are to be called upon to form a constitution for the state of 
Pennsylvania, with reference to the notions of the south ; whether we 
are to be asked to form a constitution with reference to the high-toned 
demands of the south upon the north ; and whether we were to be asked 
to deliver up our northern citizens to be hanged and bleached upon the 
first tree that may chance to be in the way — because such instances are 
upon record. I ask whether, in view of the demands made by the legis* 
iatures of the south upon the legislatures of the north, to put down the 
free expression of our sentiments by the force of legal enactments, there 
is any gentleman in this body who will rise in his place and say, that we 
should form such a constitution as will have the effect of putting 
down this excitement in the south ? We have not only seen these high 
and haughty demands made at the south, but we have seen public meet- 
ings held in the north — aye, sir, even in this very city in which we are 
now assembled, in which the course of another portion of our fellow- 
citizens who entertained certain opinions has been denounced, and in 
which their conduct has been held up to public reprobation as dangerous 
to the existence of the Union. 

But, Mr. President, I regret to say that this is not all. We have been 
compelled to witness even more than this. We have seen the petitions 
of the citizens of this free and enlightened country — citizens residing in 
the north — presented to the federal legislature, asking for what they, in 
their hearts and consciences, believed that that body, had a right to grant, 
under the provision of the constitution of the United States, which gives 
to it ''exclusive legislation in all cases whatever, over such district — not 
exceeding ten miles square — as may, by cession of particular states, and 
the acceptance of congress, become the seat of government of the United 
States," — that is to say, the exclusion of slavery from the District of 
Columbia. We have seen petitions and memorials of this kind presented 
year after year — in the exercise of a right which the petitioners believed to 
be guarantied to them by the constitution of the United States, and in 
obedience to what most, if not all of them, deemed to be a solemn duty— - 
I say, we have seen these petitions and memorials ppreiented to congreti. 
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and how have they been received ? In the senate of the Uniled Statea^— 
a body of. men composed of a an equal number of northern and :SOuthern 
mfen, you have founcf these petitions and memorials rejected. Yes^ sir, 
absolutely rejected ; spurned from the door — not listened to— <althoi]gh 
the sacred right of petition is guarantied to all. 

Aild how has the case been at the other end of the capitol ! In the 
house of representatives, we have seen a resolution adopted, for three 
successive sessions, which in effect restrains the right of pettiion in the 
cilisen ; although you have not yet found in that body a man so destitute 
of dll claims to integrity and to intelligence as to say, that he believes it is 
unconstitutional for the citizens of this republic to petition the legislature. 
What we may have to witness in this respect at some future day, T will 
not undertake to predict, and yet, Mr. President, you find those very 
men — some of these very representatives of the northern states— voting 
with the slave drivers of the south, to lay all such petitions and memo- 
rials on the table, without being referred to a committee, or printed — 
without any action of any kind being allowed upon them, and even with- 
out the poor privilege of being read for the information of those to whom 
they are presented. Such, sir, is the state of things which we witness at 
the present moment in the halls of our national legislature. We have 
aeen this infraction on the right of petition in the north — and yet it has 
scarcely aroused the attention, or excited the fears of your representatives, 
except, it may be, in a very few instances. 

Nay sir, we have seen more than this. We have, I regret to say, been 
compelled to witness even greater innovations on the rights of our citizens 
than this— rgross and flagrant as it is. We have almost seen petitions from 
our constituents — from those who sent us here to revise the constitution 
of the state, and to propose such amendments as we believed would the 
better tend to promote their welfaie and happiness — ^I say, we have almost 
seen petitions from such a quarter rejected in this hall. We have seen 
the petitioners denied the privilege of being heard here ; and 1 say this 
with reference to the fact, that when a respectable petition has been pre- 
sented here, argumentative in its character, in favor of the light of the 
negro to vote, we have seen the power of a majority of this convention 
exercised to prevent the printing of that paper, and to prevent the mem- 
bers of this body from reading it at their desks. 

In view, then, of the course of the southern states — in view of the 
course which even northern men have pursued on this veiled question of 
slavery — it may not perhaps be a matter of any great astonishment, that 
most of the members of this convention should be found ready to minister 
to these bad desires ; it may not be astonishing that most of the members 
of this convention should be found ready to do precisely that wliich the 
slaveholders of the south may cond^sc^nd to direct them to do, for the 
purpose of cooling that excitement in the south, which they have chosen 
to get up against themselves. And I may as well say, in taking leave, 
as 1 now propose to do, of this part of the subject, that I entertain some 
very strong doubta whether any thing that can be said, either for or 
against the introduction of the word *' white" into this section of the cpn- 
«titution, will have the slighest effect upon the minds of the members, ia 
ftlation to the votes they may give. I will here take occasioa to say that 
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in the remarks which I have offered on this branch of the subject, I hnye 
been actuated solely by a sense of the high ^nd solemn duty which I owe 
to myself and to my constituents, and with no other object in view, than 
to discharge that duty faithfully, and to the best of my ability. 

1 have, Mr. President, some further remarks to offer, which I will sub* 
mit with as much brevity as possible, and at the expense of only a very 
little more of your valuable time. 

I come then to the • question, has the negro a right to vote under the 
existing provision of the constitution of 1790 ? Some gentleman have 
thought proper to argue the question here, as though the negro never had 
a right to vote, and as if we, the members of this convention, in adopt- 
ing the amendment proposed by the gentleman from the county of Phila- 
delphia, (Mr. Martin) were simply about to pass a declaratory law, making 
no alteration whatever in the operation of the existing provision. I can 
not agree with these gentlemen in the views they express. To my mind 
the case is free from doubt or difficulty, and, if kuy thing is wanted to 
make it clear, I think it is obvious that the arguments of the gentlemen 
who have preceded me in this discussion, would remove every vestigQ of 
doubt or difficulty. 

The third article of the constitution of 1790, provides that '^ in elections 
by the citizens, every freeman of the age of twenty -one years, having 
resided in the stete two years, next before the elections, and within that 
time paid a state or county tax, which shall have been assessed at least 
six months before the election, shall enjoy the rights of an elector,*' &c. 
These are the terms of the constitution. One of the gentlemen from the 
city of Philadelphia, on my left, (Mr. ) has argued this question 

with much ability, assuming the ground that the constitution was not 
designed to include free negroes, when it speaks in the term *• freemen." 
Another gentleman who sits on the other side of the house has taken 
an opposite view of the case. 

There are one or two facts in relation to this matter, which I beg leave 
to bring to the notice of the convention, for the purpose of showing upon 
what ground I have been led to the conclusion that, at the present time 
and under the provision of the constitution as it now stands; every man 
in the commonwealth of Pennsylvania, be his colour what it'may, who 
is governed by the laws of the commonwealth, has a right to give a vote 
in the choice of those who were to make and administer those laws by 
which he is to be governed. 

It has been stated upon the one hand, and denied upon the other, 
that in the convention which framed the constitution of 1790, an effort 
was made to introduce the word ** white" in the same manner as an effort 
is now made by the amendment under consideration. The learned judge 
from the city of Philadelphia, (Mr. Hopkinson) took occasion to advert 
to the fact that, in the minutes of the proceedings of the convention of 
1790, not one word was to be found opon the subject, and that the fair and 
just presumption was, therefore, that no such attempt had been made. 
With entire respect to that gentleman, I feel compelled to differ with him 
in opinion, and to doubt the accuracy of his conclusions. 

In the first place, I will beg leave to refer the members of this body to 
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the minutes of the convention of 1780,-00 ; with a view to show that 
all that was done in that, convention, does not appear on the printed records 
which each memher has before him. 

At page 168, of the proceedings of the convention of 1790, jou will 
find that, on the ^d of December, 1780, the report of the committee to 
whom had been referred the ninth article of the constitution, was referred 
to a committee of the whole convention. 

After stating that the convention remained in committee some time on 
the business referred to them, that the committee'rose and reported pro^ 
gress and asked leave to sit again — which leave was granted, and that the 
conventibn then adjourned — we find the following passage : 

•*0n Thursday, December the 24th, Saturday, the 26, Monday the 
28th, Tuesday the 20th, and Wednesday the 30th, the convention, in 
committee of the whole, reported further progress in the business referred 
to them on the 23d." 

Thus, continued Mr. D. we find that during a period of time embra* 
cingfrom the 24th day of December, up to the thirtieth day of the same 
month inclusive, there is no record of the proceedings which took place in 
the committee of the whole. 

But, sir, I do not stop here. At page 164, of the same book, you will 
find the following statement : 

" On Saturday, January 2d, 1700 — Monday, January 4th — Tuesday, 
January 5th — Wednesday, January 6th — Thursday, January 7th — Friday 
January 8th— Saturday, January 0th — Monday, January 1 1 th— Tuesday, 
January 12th — Wednesday, January 13th — Thursday, January 14th — 
Friday, January 15th — Saturday, January 16th — Monday, January 18th 
—Tuesday, January 10th — Wednesday, January 20lh — Thursday, Janu* 
ary 21st — and Friday, January 22d, the convention, in committee of the 
whole, made further progress in the business referred to them on the 23d 
December." 

Now, continued Mr. D. in this state of things, I deny the accuracy of 
any conclusion which may be drawn from the fact that this book contains 
all that was done in the committee of the whole, as to the amendments to 
the constitution in 1700. If regular minutes had been kept of the pro« 
ceediqgs, from day to day, during the whole session of that convention, 
and those minutes were now before us, it would be strong evidence to shew 
that that which was not there did not take place. But all of us know 
from occurrences which have transpired here in this body, that many 
things may have occurred which are not recorded in the minutes of the 
day. 

We know, for instance, that under a rule of this convention, gentlemen 
may submit a motion which may be debated for a considerable length of 
timef and that if it is withdrawn at any time before an adjournment takes 
place, no record of it is to appear on the journal. And there have been 
many motions submitted and debated, which have been subsequently 
withdrawn, and in reference to which no record is to be found on 
our journals,* So much then, for this point ; and so much fo^ 
the observations of the gentleman fiom the city of Philadelphia, who sayg 
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that because this record is not to be found in tlie journals of the convea* 
tioQ of 1790, he is more willing to believe that it did not exist, than to 
trust to the memory of any gentleman who might have happened to be 
in the gallaries at the time. 

But, Mr. President, it has heen stated, (not on this floor, but the fact is 
well known to many of his fellow members) by the gentleman from the 
city of Philadelphia, (Mr. ) that an attempt was made in the 

convention of 1790, to introduce the word '* white," and that it was 
struck out by the vote of that bod3'» 

As regards this statement I have to observe that, in conversation with a 
gentleman of high respectability, the father of a member of this body, he 
informed me that he recollects the fact being publicly talked of the next 
day, after it occured — that an effort was made to introduce the word 
** white,*' and that it was struck out on the motion of Mi. Gallatin. But 
1 am so fortunate as to have further testimony on this subject, which I 
think will be conclusive to the mind of every gentleman who hears me. I 
hold in my hands a letter from a venerable man, Albert Gallatin, under 
date of the 21st of December last, which with the permission of the con- 
vention, I will take leave to read for general information. It is as follows : 

New-York, December 21, 1837. 

Sir — Yours of the 19th instant has been received. You apply to me 
for information respecting the share I took forty-seven years ago in 
framing that article of the constitution of Pennsylvania, which regulates 
the right of suffrage. 

I have already been addressed on that subject, in a general way, but not 
particularly in reference to the point to which you allude. I cannot, in 
my seventy-seventh year, sufficiently rely on an impaired memory, to 
assert positively what took place in the course of a discussion embracing 
a great variety of amendments approved, rejected, repeatedly modified or 
withdrawn. Yet I have a lively recollection that, in some stages of the 
discussion, the proposition pending before the convention, limited the 
right of sufirage to ** free white citizens," &c., and that the word **white" 
was struck out on my motion. 

Permit me, however, to observe that the minutes of the convention, 
both proper and in committee of the whole, were published at the time, 
and are incontrovertible evidence of all the facts on which information 
may be wanted. It seems almost impossible that some copies should not 
have been preserved amongst the legislative records, or in some public or 
private library. 

I am respectfully. 

Your obedient servant, 

ALBERT GALLATIN. 
Mr. Joseph Parish, Philadelphia. 

Now, continued Mr. D., although we have been told that the minutes of 
the proceedings of that body, as published, are incontrovertible evidence ; 
yet here we are without the original minutes ; and although I have no 
doubt that the proceedings from Saturday, January 2d, to Friday 
January 2'2d, were faithfully kept, yet it appears that those minnte^ 
never have been published. 
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I take it, therefore, from ail these facts, that a doubt can no longer exist 
in the mind of any gentleman, that the effort was made to introduce the 
wbtd ** white," and that it was struck out on the motion of Mi. Albert 
Gallatin, as that gentleman declares it to have been. 

So far, therefore, Mr. President, I sustain myself in the opinion there 
expressed, that the word *' freemen " means every freeman in the com- 
monwealth of Pennsylvania, who is governed by the laws of the coih- 
monwealth, without reference to the colour of his skin ; and I set myself 
upon this as the starting point, that the great and good mien who framed 
tlie constitution of 1790, were of the same opinion. 

It was no part of their plan, to exclude coloured persons from the right 
of suffrage, and hence it is,t that they so framed the provision as to suffer 
^' every freeman*' to vote in the choice of those who should represent him. 

In addition to all this, we have had the opinion of a learned and 
eminent judge of the court of common please. I allude to Judge Scott, 
of the county of Luzerne. 

On this point, I derive my information from the gentleman from 
Luzerne, (Mr. Woodward) and I am sur^ that no member of this body 
will be disposed to question the authenticity of the information which is 
derived from such a source. 

I learn from that delegate, that the opinion of Judge Scott, is in accor> 
dance with the opinion of the convention of 1790, that the word " freeman*' 
means every freeman, without distinction of colour. 

That question is said to be pending, at this time, before the supreme 
court of the state of Pennsylvania, and I was astonished to hear the learned 
judge, from the city of Philadelphia (Mr. Hopkinson) state, that the 
court were divided on the subject. From information subsequently 
teceived, however, I am able to state that no division of opinion does 
exist, or, at all events, that no one is authorized to say that such a division 
elists. 

In addition to the opinion of Judge Scott, whose authority is highly 
respected in this state, we have the opinion of the judge of the district 
court, who has a seat on this floor, (Mr. Hopkinson) and whose legal 
opinion I respect as much as any other gentleman in this hall or out of 
it— -that, under the existing provision of the constitution of 1790, the free 
negroes have a right to vote. We have then, this array of authority on 
the one side^ and what have we opposed to it on the other ? 

We have, on the other side, the opinion of Judge Fox, of Bucks county, 
and if the name of this gentleman had not been introduced from another 
quarter, in the course of this debate, I should not have made any allusion 
to him. But since his name has been introduced, and as his opinions 
have been, put forth as law, I • will take the liberty to state freely what. I 
think, and in which, I am inclined to believe, all will agree with moi 
that the opinion of Judge Fox is, what is properly termed a mere dictum 
—a mere expression of opinion, the necessity for the delivery of which, 
did notarise on the facts presented to him ; that he went ont'of hia way 
in the casetefore him, that he might give an opinion — tUat he went out of 
hht way in ai manlier that was not called for nor justified, for the purpose 
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of writing out an opinion, and no doubt, having it printed and spread 
before the public;. an opinion, I regret to add, which doea rerj little 
honor to him^^ either as a man or as a judge. 

I do not speak this unadvisedly, nor with any disrespectful motive. I 
have not the honor of his acquaintance, and, in the remarks which I make, 
I wish to be understood as speaking merely of his opinion— and of that I 
•ay« that he has delivered it, without having before him any facts to 
warrant such a proceeding. 

What ■ then has been the extraordinary course which this judge has 
pcnraued ? A question had arisen in the county of Bucks, in relation to 
the right of some of the county commissioners and auditors, to their seats^ 
It was alleged by the party press, that these gentlemen hdd their offices 
by the votes of negroes. 

No man was found who dared to put that opinion on paper in the form 
of an affidavit, and present it to a couit. What was presented to the 
ctfort? I will refer, in the outset, to the opinion of Judge Fox, in which 
he- states the substance of the petition on which he was called to decide. 
It IS entitled ** an opinion delivered by Judge Fox, December 28, I837r 
on the matter of the contested election of Abraliam Fretz, returned as 
elected commissioner of Bucks county." 

The substance of the petition is thus set forth : 

** Tour petitioners believe, that said election was undue, and that the 
said Abraham Fretz and Richard Moore, were unduly returned as highest 
in vote, for the respective offices aforesaid, inasmuch as between thirty 
and forty votes were leceived from, and polled by negroes at said 
election, who, it is believed, have no legal right to vote, the said thirty or 
forty being a greater number than th^ apparent majorities of the said Abra- 
ham Fretz over the said Jacob Kachline, and the said Richard Moore 
oter the said Dr. F. L. Rodder, and which, if deducted from said Frets 
and Moore, would place said Kachline and Rodder in the majority," 

I will invite gentlemen, continued Mr. D., to reflect for one moment on 
thi^ st^te of facu. Two gentlemen have been elected to office by a small 
rasjerity— «ome thirty or forty negroes have voted-^and if these votes 
were to be deducted, the persons elected would have been left in a 
miBority. Does any man deny that such would have been the case T 
The proposition which I assume, is, that the judge was wrong in acting 
upon this petition, until it had been alleged, upon oath, that these thirty 
or fortv votes were given for those who had the highest returns. But no 
man was found who dared to assert this, nor has such an assertion been 
made down to this time. 

Why should the judge go on to deliver an opinion, in relation to the 
right of the negro to vote ? What was there to call forth such an opiniont 
oc to warrant its expression? Nothing at all. But the judge chose to 
consider, and to express an opinion on that question first, and he wifids op 
the opinion with the following declamation : 

** For the reasons given, the court are of opinion, that a negro in 
Pennsylvania has not the right of suffrage, and, therefore, they will now 
take the means necessary to ascertain the truth of the facts alleged in the 
It V 
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The truth of what facts 1 continued Mr. D. The truth of the fact 
which might as well have heen ascertained by Jack Downing, with his 
slate pencil, that if thirty or forty votes had been taken away, this 
individual would have been left in a minority. This was the fact, the 
truth of which the court was about t9 take *' the means necessary to 
ascertain." And, let me ask, what respect is this opinion entitled to 
receive at the hands of the people of Pennsylvania, when it is thus thrust 
upon them by the judge himself, without any regard to the course which 
is usually pursued by gentlemen, who grace the judicial benches of our 
country ? To what respect is such an opinion as this entitled, when put 
in the scale against the weight of authority which I have laid before this con-* 
vention, and which opinion has its foundation in a complaint presented to 
to the court in the form of a petition, to which complaint the pJetitioners 
dared not even attach their oaths. 

1 have been informed, upon authority which I consider unquestionable^ 
that the same Judge Fox, who has condeseuded thus patiently to enlighten 
the public mind, in relation to this matter of negro suffrage, and who 
heretofore has been known as a very active politician, has himself been 
the leader to the polls of negroes ; yes, sir, of negroes— of that very race 
of men who, according to his opinion thus delivered, " have not the right 
of suffrage in Pennsylvania.^' I say I have been so informed upon 
authority which I dare not question. 

In view of all these facts, I ask again to what respect is the opinion 
of this judge, when put against such authority as that which I have 
given? 

I am sorry, Mr. President, to consume so much of the time of this body 
upon this point, but I was. not the first to introduce it here, nor should 1 
have alluded to it, as I before stated, if it had not been first introduced 
heie by another gentleman, and had it not been made the basis of so much 
excitement in Bucks county. I hope, therefore, that I shall be excused 
for having expended so much time upon it. 

But, sir, the gentleman from the county of Montgomery (Mr. Sterigere) 
who has been made the recipient, as we are all aware, of these slave 
petitions from Bucks county, and who seems to be the advocate of slavery 
doctrines here, says that he can not reconcile it to his ideas to insert the 
word '• white," because it gives colour to the idea that there are black 
freeman, and that there are none such within the meaning of the constitu* 
tion. 

Mr. Sterioers asked leave to make an explanation. In the remarks 
which I made, said Mr. S., I asserted that I was in favor of inserting the 
words *' every free while male citizen" shall be entitled to vote, &c., and 
that I was not in favor of the word ** white*' alone. 

1 did not like the phrase " white freeman." The term *• freeman" 
includes white persons, and not negroes. To my mind, therefore, the 
expression ** white freeman" was a solecism. Besides, the introduction 
of the word ** white" only, would be, as I conceive, tantamount to an 
acknowledgement on the part of this convention, that heretofore and 
under the provision of the constitution of 1790, negroes had a right to 
Tote— t right which I have attempted to shew by the charters, laws and 
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oonsiitution of Penn8yWatiia,v never was intended to be given to them,, 
either under the provincial or state government. These are the viewa 
which I expressed. 

Mr. Darlington resumed. It appears then, Mr. President, from the* 
explanation of the gentleman from Montgomery* that I did correctly 
understand the purport of his observations. 

I understood him to say, that there were no such men as black freemen* 
In opposition to his opinion, I will take the liberty to quote a few words 
from an authority which I think he will not be disposed to deny, and 
which goes to prove that, at all events, in the states of Louisiana and Ala- 
bama, there arc such persons as black freemen. I I'efer to a proclamation 
issued by the hero of New Orleans — good authority, as I take it, in the 
estimation of the gentleman from Montgomery. 

It is a proclamation issued by General Andrew Jackson, at his head 
quarters, seventh military district. Mobile, September 21, 1814, addressed 
to the free coloured inhabitants of Louisiana. 

It holds this language : 

** As sons of freedom you are now called upon to defend our most ines* 
timable blessing." 

And again : 

** To every noble-hearted freeman of colour, volunteering to serve 
during the present contest with Great Britain, and no longer, there will 
be paid the same bounty in money und lands, now received by the white 
soldiers of the United States." 

Again, in another proclamation addressed to the free people of colour^ 
the date of which 1 do not iind, there is the following language: 

** Soldiers ! — When on the banks of the Mobile, I called you to take 0]> 
arms, inviting you to partako the perils and glory of your white fellow 
citizens, I expected much from ypn ; for I was not ignorant that yoiii 
possessed qualities most formidable to an invading enemy." 

Now, will any gentleman have the kindness to inform me what U 
meant by such language as this ? 

Mr. Stkrioere wished to be informed, whether the gentleman from 
Chester, (Mr. Darlington) was reading from a proclamation, or from » 
negro memorial i 

Mr. Darlington resumed. 

I am glad that the gentleman has asked me the question, and I shal! 
cheerfully answer it. 

The last document from which I was reading, is a proclamation signed 
by ** Thomas Butler, aid'de-camp," and, of course, I suppose he was 
aid-de-camp to General Jackson — which proclamation speaks of the free- 
people of colour being called upon to ** partake the perils and glory of 
their white fellow citizens." 

I hope the gentleman understands now that I was not reading from n 
negro metiortal. But I can not take up further time on this point; I 

TOIm X. c 
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"^^Mhhur&fiU Hyerftfore, expressing » hope th&l the gentleman fnliD Montgo- 
' / Mcry iis^now eatiefied, that io LouUkma at least, there are^uob peoplA ai 
Mack freemen. 

1 Mr. tfinmctSRB, interniptiting Mr, Darlington, said be was not 
!'Mtisfied)ikf any such fact ; because the constttntion recognised nothing of 
that kind. 

The- GttAift called the gentleman from Montgomery to order. 

Mr. ThiRtiNGTON resumed. 

•If then* Mr. Piesideiit, as I have endeavored to prove, the coloured 
^population of Pennsylvana are freemen, and not slaves, I ask in the name 
<of Godand of our common country, is this the age — is this the time— it 
this the day in which we, the people of Penii-sylvania, having gone so far 
io the glorious march of civilizntion, improvement, and Christianity — is 
this the lime in which we will take away from any portion of our fellow 
eifti2ens, the rights which they have enjoyed for a period of fifty years? 
Rights which they have enjoyed with benefit to themselves, and with 
advantage to us? Rights wliich they have enjoyed without injury to the 
country, to the constitution, or the laws under which we live? Rights 
vhich, 1 say, they have enjoyed for the last fifty years, and which, 1 trust, 
ihey will long cuntinue to enjoy undei this free repu|;>lican government 
ftf Pennsylvania. 

I afk the members of this body, shall we retrograde in the march which 
'•»r forefathers commenced in the year 1780, in the abolition of slavery io 
Ffennsyivania ? SShail we, their descendants, surrounded by all the 
evidences of a more enlightened civilization, take measureis not to give 
freedom to the slave, as they gave it, but to draw the links of his chain 
nore closely about him? Sir, I tiust that np such unworthy office is 
leserved for any of us. 

There is one other point to which I feel compelled to turn your atten- 
^on for a single instant. I do it reluctantly, and with ieuling^ of perfect 
lespect to those of whom I am about to speak. 1 allude to the memorial 
which has been laid oti your table, against the rigiit of sulIVage in the 
negro, and which comes from the merchants of the city of Philadelphia. 
On referring to the signauires, 1 find that tliere are many names I know, 
among many which i do not know. 

The memorial is cnlculaled to give mucli importance to this aubjecl, and 
1 tlierefoie ask }our attention lo one of the remarks which I find 
in it: 

Extract from a memorial to the convention, assembled in Philadelphia, 
•» propose amendments to the constitution. tSpeaking of the coloured 
people, the memorial says: 

^* If they have the right of suffrage by the constitution, as it now stands, 
Hieir not having been permitted during the long lapse of lialf a century, 
Ihe exercise of it, ^n the most portions of tne staie, is of itself conclusive 
frtio( 10 the minds of your memorialists, that they ought not to have it." 

. Do these gentlemen, said Mr. D., know what they say? Did 
ibey mean to astier^ tlie doctrine that, because the negrpea have a ri^hi to 
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!fot6 under the provision of the constitution of 1790, and because their 
fellow cilteehs have deprived them of it, that, therefore, they ought no 
longer tp have it? 

Did these gentlemen know what was the name of the document wli^ch 
.Ihey signed ? And does that document, in truth represent, not only the 
feelings and the wishes, but the intelligence of these. gentlemen? I have 
said that i intend no personal disrespect to any of the signers of this 
momorial ; but I must say that, to my mind, the ground assumed by them 
is any thing but an argument, that we ought now to interfere to deprive 
these people of their rights. And they had been depiived of that privi- 
lege through — what? Ought we not lo restore it to them ? Why, shbuld 
we not gUJiranty to them this right ? '* No," says the memorial, .** it is 
a conclusive proof that they ought not to have it — that we ought to inter- 
fere, and deprive them of it, because, having the right, they refused to 
exercise ii. They, therefore, ought not to have it." Now, his (Mr, 
D's) mind, had not brought him to any such conclusion, nor could he 
' -reconcile himself to such notions of justice. It was said tjiat this doc- 
trine leads to amalgamation. 

He begged now to ad vert, to a subject which he had not noticed before 
— ^he meant the subject of abolition. He disclaimed being an abolitionist 
himself, though he knew, and lived among, manv that were, both men 
and women, and he would cheerfully bear testimony to their upright, 
intelligent, virtuous, and excellent characters. Citizens of more ster* 
ling worth and integrity, did not exist in the United States, or else- 
where. 

It had been asserted that they were favorable to an amalgamation with 
die people of colour. The assertion was entirely false, and had not a 
single iota of truth to sustain it. 

He, himself, was an unworthy member of the society of friends, 
or lately had been, and the delegate from the county of Philadelphia, 
(Mr. Martin) who introduced this amendment, had, als^o, been a member 
of that society. For the last fifty years, the socieiy of friands had been 
the ardent advocates for the amelioration of the condition of the blacks, 
and for alK)lition, in every shape and form. It was a gross and infamous 
libel on them, to say tliat they either sought or desired such a consum- 
mation. 

Let the principle be adopted, of exclusion on account of colour, and 
where, he asked, did gentlemen cx[>ect to stop ? If the principle was 
unjust, why should it he adopted ? What security was there that, per- 
haps, at no distant day, the majority might takei it into their heads to 
exclude another portion of our citizens, who might be a few shades darker ? 
He wished to learn what security there was, that this foul spirit, and the 
prejudice now existing against the negro, miglu not be brought to bear 
against some other portion of the community ? What security, he should 
like lo know, could ihere be to any poition of the people, when the 
■ majority onci aJoptcd the principle of ** might makes right?" In hit 
opinion, the principle was fraught with the most dangerous and evil.coa- 
aeqoences. Let the opinions of the world be what tiiey might, he really 
could not bring his mind to the perpetration of Buch an act of iuju«Mce at 
he eooe^if ad the ameudmeat contemplated. 
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Mr. Scott, of Philadelphia, said he was desirous to explain his views, 
and to express his opinions, with respect to this highly importao!t qfues* 
tion, as they might be looked upon hereafter, by some with curiosity, and 
by others, perhaps, with regard. 

The question was one of great interest, inasmuch as it was supposed 
to affect the existing rights of the white population of the commonwealth 
f>f Pennsylvania, and also, deeply to involve the interests of the people of 
colour residing therein. The subject was one which admitted of being 
discussed witit entire coolness ; and he was happy to say, that up to the 
present time, at least, it had been calmly, dispassionately, and deliber- 
ately discussed. 

He would be willing to vote for the amendment proposed, if modified 
in the manner he would shortly point out, for he believed such an altera* 
tion of th^ constitution, as he had in contemplation, would be regarded 
as both wise and judicious. 

When he should have read the modification he was about to propose, 
gentlemen would perceive that he was willing to insert the word * white,'' 
but with a qualification attached to it. 

The language of the first part of the section now before the convention, 
lan in this way : 

•'In all elections by the citizens, every white freeman of the age ol 
twenty one years," &c., ** shall enjoy the rights of an elector." 

Now, he would move to add the following to the section : 

•• Provided, also, that the legislature may, at any time after the year 
1860, by law passed at two successive annual sessions, extend the right 
of suffrage to such other person:^, of whateaer colour, and upoin such con* 
ditions as to them may seem expedient." 

Mr. S. said that this was sn amendment which he should like to see adop* 
ted, modified, perhaps, but still retaining the principle of confining the 
elective franchise to the whites, with certain guards and checks. 

He would now proceed to sUite the reasons why he desired such an 
amendment as this; and those reasons would be appreciated best, proba* 
biy, if we looked, tiist to the change proposed to be made in the section 
uiuler consideration; in the second pbce, to the inducement which may 
exist, to make that change ; and, in the third place, to the practical result 
and operation of such a change. 

He proposed, then, first, to call the attention of the convention to the 
ohange which would be created in the present constitution, by the adop- 
tion of this amendment. It was necessary that each member of this 
body should thoroughly understand the constitution, to enable him to 
nve an honest and conscientious vote on the amendment of the delegate 
from the county of Philadelphia. 

If it was true that the constitution of Pennsylvania, as it now stands, 
confers on the coloured m^n the light to vote, and that he is a citizen, then 
no delegate could vote either for his (Mr. 8's) amendment, or that of the 
gentleman from the county of Philadelphia. He would say that no man 
who entertained this opinion, if he was a freeman in heart and sentiment, 

^could conscientiously vote for either of the propositions* And why could 

Ka notf 
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If society, when forming itself into the social state, had conferred 
Qpon any body of men a right, ihey specified the grounds upon which 
they Hold it. If, then, under tlie social compact, originally adopted, men 
had become members of that society for life, and had brought up their 
children under it, he lield it to be politically and morally impossible for 
that social body, in, or out of, convention, to disfranchise those men. It 
was politically and morally, but not physically, impossible. He would 
freely admit, that if the great majority of the people of the commonwealth 
weie to insist on such a denunciation, they cuuld deprive a body of men 
of their rights. But, they would have the political and moral right, and 
the right of man, to resist any sucji attempt, at the point of the bayonet. 
And this would end in a civil war. He would, therefore, say, that he who 
believed that coloured men have the right to vote under the constitution 
of 1790 — ^that they are members of the social compact — must vote against 
his (Mr. S*s) proposition, and also that of the delegate from the county 
of Philadelphia. But that was i^ot his opinion. He did not think they 
had a right under the existing constitution. He, however, might be mis- 
taken. But, he felt himself bound to frame an opinion — to come to some 
conclusion. 

He could not satisfy his own conscience, and fulfil his duty to his God 
and to his country, unless he made up his opinion, one way or the other, 
•on a question of such vital importance as the present. He would state 
briefly, his reasons, for entertaining the opinion he did, in relation to this 
subject. 

The right to vote, depended upon two requisites. The man who 
should present himself at the polls, must be a freeman and a citizen also. 
It was not sufficient that he was as free as the air we breathe— ^more than 
ihat was required of him, before he was permitted to vote. 

He must, as he (Mr. S.) had already said, be a citizen. And, it was 
somewhat remarkable, that though the constitution of 1790 includes the 
twp requisites of ** freeman" and ** citizen" too, the constitution of 1776 
contains but the single requisite, that the individual presenting himself at 
the polls, shall be a *' freeman." 

The lauguageof the constitution of 177G, was, ** every freeman,'* Ac.; 
but that of the constitution of 1790 was : 

*• In elections by the citizens, every freeman," Ac. 

Now, what had transpired between the adoption of the constitution of 
1776, and that of 1790? The legislature of Pennsylvania had passed 
the act of 17^0, in relation to freemen, and which contains this strong 
language : 

** No man or woman, of any nation, or colour, except the negroes and 
rmnlattoes who shall be registered as aforesaid, shall, at any time hereaf- 
ter, be deemed adjudged or holden, within the territories of this com- 
monwealth, as slaves or servants, for life, but as free men and free women,** 

No man, therefore, it ' would be perceived, after the passage of the act 
of 1780, let him be of what nation or colour he might, except the negroes 
and mulattoes who should be registered, would be regarded in any other 
point of view, than as freemen. 
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The language of the act of 1780» was *' freeman.** ' And, in 17SK), t)ie: 
frainera of the present constitution, did not merely use the term ^* titer 
man*'— -they said: 

*'In elections by the ** citizens," every freeman,** d^c. '*8liali enjoy 
he rights of an elector." 

They adopted both qualifications. There were, also, other quali&ca* 
tions. 

In the year 1790, when this constitution was adopted, what, he would 
inquire, was the extent and chaiacter of the black population in Penn- 
sylvania ? He did not know, accurately, what the extent of it was ; but^ 
judging from the ratio of increase, and carrying back the calculation to 1790, 
it could not have exceeded four or five thousand. What was Uieir condi- 
tion in 1790? 'J'hey were still bondsmen, notwithstanding the act of 
1780. Yes t the badge and stamp of slavfery was still upon them. We 
had, in 1700, those who were slaves before the act of 1780 was passed, 
besides their children, who remained in slavery until the age of twenty- 
eight. 

The black man, then, in 1700, was in a condition of slavery, but with 
the prospect of freedom before him. But, he apprehended that it was the 
intention of every one of the white population of the slate of Pennsylva* 
nia, and of the framers of the constitution of 1790, to call every roan 
belonging to, and residing in the state, a ** citizen" of this free govern^ 
ment. 

What, he asked, was the language of the constitution of 1790? 

" We, the people of the commonwealth of Penasylvania, do make and 
ordain," &c. 

This followed the constitution of the United States, which had passed 
a few years before, and the language of which, was : 

•* We, the people of the United States," &c. "do ordain and establish^ 
this constitution for the United States of America." 

Now, it was unquestionably true, that the people of the United States^ 
assembled in convention, did not mean to say that the coloured populatioiv 
of this Union, formed a portion of that people, who were competent to 
frame a constitution. They did not mean to include them as having parti* 
cipated in framing the constitution. Neither did the framers of the con* 
stittttion of Pennsylvania, in 1790, mean to say that the four or ^ve thou- 
sand blacks, comprehended a portion of that people, who were competent 
to frame a government. 

For these, and other reasons, (which he had not time to express, becaase 
of the oppression of the rule limiting delegates to a certain number of 
minutes to speak) he had become satisfied that the blacks were not entir 
tied by the constitution of Pennsylvania, to the right of suffrage. He 
had arrived at this conclusion, after deep and anxious reflection, for he 
must avow, that no question had ever before, pressed upon him with such 
deep and awful responsibiUty, as this had done. He would repeat, that 
he had come to. this conclusion, after deep and anxious reflection — afteF 
days of thought, and nights of almost agony. He believed it, and moet 
Tote accordingly. 
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Thenv iceovding to his interpretatioa of the existing conatituiioti. w% 
have tfae^ case of a coloured population amontr ns, who are not.permlttei f 
to Tote-^not hecause they are not "freemen," but foT the reason thai they 
are not '•citizens." Now, from this disposition of maltent^ two remiiti . 
followed, and to which he earnestly invited the attention of diie convention. 
He contended tliat negioes cannot vote, herause they are not citizens. 
Now, he would ask the friends of the coloured population, to observe 
his first result, which, if it was right, and they adopted his proposition, 
they would do so in a spirit of kindness to that coloured population. \U 
then, it was true that they have not the right, because they are not citi- 
zens, then was his amendment in entire accordance with the past glory 
and policy of Pennsylvania, for it looked to a prospective aineliorHtion of 
the present condition of the blacks. 

This was the result of his first proposition. The other result wai 
this : 

They cannot vole, because they are not citizens. If that was true, 
and the ground of that opinion correct, we might, by a provision which 
shall look to a prospective amelioration of their condition, confer upon 
them the right of voting, without the right of being elected. 

It had been said all round the convention, that the rij^ht to elect, gave 
the right to be an elector. He denied it. The constitution of Pennsyl- 
vania prescribes^ a-s a qualification for oflice, a citizenship of the state of 
Pennsylvania. A.nd, to that, was to be added the qualification of an elec- 
tor. 

The right to be an elector might be conferred, and the right to be elec- 
ted, withheld. The right might be conferred, under any restriction, foe 
it was entirely under legislative control. 

The question, then, was, whether we could give, at a future period^ 
this power to the legislature, and whether there was any thing in it, whick 
would be to their prejudice ? 

He would now stale what he conceived to be the inducements whiek 
presented themselves to adopt this course of action. He felt consciout 
that he, in rommon with every member of this body, had a serious duly 
to perform, for which he was responsible, not merely here, but hereafter. 
Every member lay under a deep responsibility to the great Creator of 
the Universe, for the manner in which he discharged his duty. 

I am inclined to think, said Mr. S., from my observations of the world, 
and from aknowledge of history, that Heaven smiles or frowns upon national 
according to their course, of conduct. I think that the nation which pur- 
sues a course of general, benevolence, of general humanity— of regard lor 
the whole human lace, \^ould be more likely to receive the smiles of the 
Most High, thsKn that nation which disregards those considerations, an4 
looks only, in its legislation, to present indulgence, present passion and 
prejudice. 

In my opinion, we owe something to the cause of liberty, sad to xHn 
cause of freedom. We owe much to that cause. We are, beyond sH : 
disputje» the only republic upon the face of the earth ; the only peopf^r* 
thq oniyDatioa professing lo be governed by tbit will of the peojde, %a4 . 
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adopting that will as the corner stone of our institutions. We are. trying 
an experiment, on the final result of which, the fate of the world, either 
for the permanency of republican institutions, or those of a despotic and 
Dionarchial character, depend. 

As a republican people, we aie bound to respect every rank— are bound 
10 elevate to the scale of humanity, all human beings who come within 
the limits of the common wealth of Pennsylvenia. The eyes of other 
nations are upoi\ all your legislation in this particular ; and the Republic 
may be more interested than we imagine, in our proceedings on this 
important question. 

I do not ask you to give the coloured population of this commonwealth 
the right of suffrage, nor to confer upon them the right of citizenship ; but 
merely to hold out, prospectively, that they may earn, Hy good conduct 
and actions, the right of suffrage hereafter. 

The commonwealth of Pennsylvania should so nurse all her resources, 
as, at all moments of future peril and of contingency, to be prepared for 
the worst. And among her greatest resources, as one of the greatest 
nations on the face of the earth, is her population. She is so to deal 
with them — so to treat them, as at all times to be able to exact from them 
all that their intellect can give, and all that their lifers blood can bestow, if 
it should be necessary to ask it of them. 

We should not forget that we are dealing with a class of men who 
have sensibilities like ourselves — who have minds like ourselves, which 
came from the Great Creator ; who are to be judged by the same Great 
Being as ourselves, — and whatever may be said here, will go to mother 

earth, and perhaps be laid side, by side, with us. 

We say the blacks are a degraded people. A degraded people ! I 
doubt whether the term is true. They are a despised people, (hat is certain. 
So were God's own chosen people, when in a stale of captivity. They 
^re a despised people ; but, are ihey a degraded people ? What consti- 
tutes the presence or absence of degradation ? Degraded is he who has 
no knowledge of the true God — who has no knowledge of the rights of 
man. 

But, look at a man who has a knowledge of the true God, of free gov- 
ernment, and of the rights of man, and I ask you whether you can call 
that man a degraded man ? I ask you whether the coloured population 
of Pennsylvania, have not sprung from the same Great Creator, as we 
ourselves have ? I ask if tiie coloured population have not the same 
knowledge of God, and of the rights of man ; he meant those who had 
raised themselves, by their industry and morality, to respectability ? 
Their churches and creeds are the same, we know,, 1 would appisal to 
their memorial which has been laid upon the table of each member of this 
convention, as a proof that they have a knowtedge of the rights of man, 
and of the laws of freedom. I say, therefore, that they may be a despi- 
sed people, but as a whole, they cannot be regarded as a degraded people. 
If so, how ? By the oppression of the white man ; reduced to sla- 
very by ourselves — irampled upon by us, and then xeproaci.ed for the 
f'esult of that act. 

Man will always perpetrate this species of violence, and add insult to 
injnry. There, is no flower so fair, of animate^d creation, that man does not 
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trample in the dust, and then treat with scorn. And, thas after having 
subJQgated, trodden down» and enslaved the blacks, wo now turn round 
upon them and say, they are a degraded people. 

I call upon this convention to repair, as far as possible, the wrongs that 
they have done. To do so, would be in conformity with the whole 
course uf Pennsylvania feelings and policy. 

This commonwealth was founded in peace, and upon the basis of phi- 
lanthropic sentiment. She is as free from the stain of blood, as any nation 
upon earth ; atid she was the first among the people of this land, to repu- 
diate slavery. She, however, stopped before she reached the goal, and 
the empire stnte has, at least, in this race, gone before us, and declared, in 
her constitution, that black men are among her citizens. I do not ask 
that of Pennsylvania. And, I do not ask it, not because I thmk Pennsylva- 
nia ought not to grant it, but b<?cause I am of opinion that, at the present 
time, our passions and prejudices are opposed to it. I am perfectly wil- 
ling to admit, that in legislating for men, we must have reference to our 
passions and prejudices. We must take them as they are, with all the 
weakness and infirmities of their nature upon them. We must legislate 
accordingly. I feel prejudices in common with vast numbers of my fellow 
citizens. I acknowledge them to be deeply rooted. They came fresh 
from my heart. They try to keep down, what I believe to be the better 
sentiment of humanity, which is raising up and warring with these pie- 
judices. I feel unwilling to tolerate an association with the blacks, or to 
exchange civilities with them. I, therefore, dare not vote, under these 
prejudices, for giving them the right of suffrage. 

A word more on the third branch — the practical effect of the measure 
i propose. It will be observed I propose no plan which will be agreea- 
ble to the coloured man — to give him nothing which he does not possess 
to day ; but, at the end of twenty years, from the day of the adoption of 
the constitotipn, that it shall be competent to the legislature, to admit him 
to the privilege of citizenship, and to admit such of the coloured popula- 
tion to exercise the r^hts of suffrage, as they may think expedient; and 
under such restrictions, and conditions, as the legislatute of that day may 
deem to be wise and proper. And this is not to be done by one legisla- 
ture, but by two legislatures. It is not to be within the power of a single 
legislature, to make this change, because it will be necessary to consult 
the existing prejudices of the people at that time. But it shall be in the 
power of two legislatures, silting regularly, to give the right of suffrage to 
the coloured man, under such restrictions, and on such conditions, as they 
may think proper. 

I will not propose a freehold qualification, on the New York plan, 
because the freehold plan is repugnant to Pennsylvania feelings, and she 
would not consent to it. I object to it also, because I do not wish the 
coloured man to come into our political family, or on apparently higher 
footing than ourselves. I would not put it in the power of the coloured 
man, to turn round on the white man, and say to him — *' I have a free- 
hold privilege here, while you have no such dignity." I would not place 
the coloured man in a situation in which he could be enabled to arrogate 
a superiority over the white citizen* I would merely make him in elec- 
tor ; leaving it to the legislature to determine what mle bhall be applied 
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to him ; by what qualification it is that he may claim to exercise lite right 
of suffrage ; what description of persons shall he entitled to it^ aod what 
shall be regarded as a disqualificatioD. 

He put the period at twenty years. Why did he do this ? Partly, to 
comply with ihe prejudicips of the present day ; and partly, for another 
reason. In twenty years, our state will be tilled up in all her borders, 
with a vigorous and dense population, and we 6<hall be more able than 
now, when the population is sparse, to keep a check upon the coloured 
people. Yet I have no fear, if an earlier day were agreed on, that any 
injury could result from the operation. This system has prevailed in the 
eastern states for some years, yel we do not hear that the effect has been 
to fill up those states with a coloured population. Still I am willing to 
say we will wail until the population of the state shall have become deuse> 
and the disproportion altogether in favor of the whites. 

Another reason which had its effect upon his mind, was this. The 
coloured people are not now fit to be at the polls. There are some who 
are educated, and well lettered, but the ignorant mass are not now fit to 
exercise the light of suffrage, not constituted to turn their attention to 
public ofHces, or to judge of the qunlifications of officers, 

Foi these reasons, then, he would not ask this extension of the right of 
suffrage at present. By making the provision to admit the coloured peo^ 
pie hereafter, you give them a motive and an inducement, to make them- 
selves worthy to appear at the polls. In this pioposition, he had not for- 
gotten the south. He looked to the south, and regarded her feelings, in 
every vote which he was disposed to give. We are a part of the same 
family. Their interests are dear to us. Their interests cannot be injured, 
the ties which bind us in family feeling cannot be broken up, without 
causing tears and anguish. He would not be ready to yield himself to 
the visions of every rash politician of the south, nor, on the other hand, 
to lend himself to measures of hostility against his southern brethren. The 
south are gallant, and brave, and wise. Many citizens from that section, 
have presided over the destinies of our land, and we must not forget that 
tliey are of the same family. Their men .are without fear ; their women 
are without reproach. He would not be willing by any rash legislation* 
to alienate such a valuable portion of our family. The citizens of the 
south could pardon excitement, and hasty, and intemperate language, in 
the discussion of the question. It is not their property that they fear the 
loss of; not the value of the property of the slave. 'I'hey look to their 
sparse white population, and to the danger to which they may be exposed. 
They know that if rebellion and a servile wnr should ensue, the result 
would be the destruction of the white men, and soirow and degradation to 
the women. The southern citizen goes not for the mere preservation of 
his property ; but for that for which he would willingly sacrifice both prop- 
erty and life, the preservation of those who are dependent on his protec- 
tion from infamy. This he would not consent to risk, nor to permit the 
rash and inconsiderate folly of others to put in peril. While, therefore, 
we endeavor to be wise and prudent in the regulation of our affairs at 
home, we should be careful, not, by any unwise and precipitate course, to- 
eavse dissatisfaction and misery in other states. 

If it was in order to da. so, he was prepared to offer his aoMmdinent 
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now, and to take a vote on it. He wished it were possible, by the power 
of persuasion or entreaty, to get the convention to adopt any modification* 
which, without alarming southern feelfng, might hold out to the coloured 
people the prospect, remote though it might be, of being admitted to the- 
exercise of the right of voting at the polls. 

IVfr. Martin said, he could not consent to modify his proposition, to* 
suit the views of the gentleman ftom the cily. In May, 1837, he had 
introdoced. this amendment into the conveution, pretty much in the form 
in which it now stands. Proposition after proposition had been made to 
him, and he had refused to modify his amendment in any shape or sense* 
whatever. 

Mr. Scott said, as his amendment could not be presented, he would 
wihhold it for the present. But if the convention should agree to insert 
the word *' white," in the constitution, h«5 hoped to be permitted to offer 
his amendment, so as to have an opportunity of placing it on record, and 
not to be cut off by the previous question. If the word " white" should 
be inserted, he would offer his amendment, and he hoped the convention 
would allow him the opportunity he asked. 

Mr. Fleming, of Lycoming, wished to say a few words, for the pur- 
pose of justifying the course he was about to lake. He did not know why 
there should be any excitement in this, more than on any other simple 
subject; It was merely a question as to the right of suffrage. At this 
late period of the session, he would not enter into an argument, to shew 
that the constitution acknowledofes the natural risrht of all to vote. This 
had been contended for by some. He felt that the question was quite 
exhausted, and any thing that he might have to say in relation to it, would 
be of little importance. His opinion had been made up for many years. 
But he had never, at any time, had any feeling on the subject, so far as 
concerned his opinion on the question, which appeared to him to have 
been settled by the constitution of 1790. He had consulted all the autho- 
rities, and had not found that the coloured people had any right to vote. 
To himself, it was a matter of little consequence, as regarded his action 
on the subject before tJie convention. But he would advert to one fact» 
in relation to it, and then leave it to the convention to act as their wisdom 
might suggest. 

The United States constitution has said ** the citizens of each state shall 
be entitled to all privileges and immunities of citizens in the several 
states/' 

He would then ask this question — if any of the black population of thi» 
state, after their admission to citizenship, should change their residence, 
and go to the south, will the south receive them, and grant them the 
rights and privileges of citizens of other states, in the manner presciibed 
by the constitution of the United States ? Without following the idea out, 
he would merely call the attention of gentlemen to the difference in the 
situation of the blacks in the south, as compared with it in thenortlu He 
was not, at this lime, disposed to make half-way work of the constitution*. 
He was not now disposed to insert a provision in the constitution, that 
hlwck men, who held an estate, may come to the polls and fote for the 
officers of the govemmeaL This he would consider a stain on t|ie 
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record. The record of those who had, or who had hot real estate, would 
he- a stain on the history of Pennsylvania. He had never thought that 
property v as necessary to constitute the man. ** Wealth makes the man, 
and want of it the felluw," was a principle on wiuoh he could not consent 
to act. Jf any blacks are to be allowed to vote, let them all vote. If any 
are to participate in the right of suffrage, then admit them hy wholesale, 
and not halfway. He would not permit those individuals only who held 
property to vote. All had the same interest, were under the same govern- 
ment, and property should not be the criterion of political right. A fugi- 
tive from other states m«y come here. He may acquire property, embark 
in the politics of the day, and be found one of the busiest men on the 
day of election, while the coloured man of respectability, who had lived in tb« 
commonwealth, and felt all the state pride of a citizen, would be excluded, 
and he might also have a vote from which the white man might be 
excluded. 

What would be the effect of introducing the word •* white ?" We 
have been told that the word itself is undefined and undefinable, and that, 
if all were not pure white, they would not come within the exposition. 
It would have to be determined what was meant by the use of tliis word. 
So long ago as 1775, when this ?tale was under the proprietary govern- 
ment, the word *' white" was used several times in the public acts. It 
was introduced in an act of 1775, in this way : 

** If any free negro marry with a white, such negro shall become a 
slave during life." 

So that they made use of, and understood the word, more than a cen- 
tury ago. The word *' white," has been used in the legislation of the 
United States, from the first act down to the present time. In the act of .con- 
gress of 1802, we find the word •• white" occurs. In theactof 1804, we 
read the words *• any alien, being a free white," &c. In the act of 1816, 
we find the, phrase '^ free white persons," and, in the act of 1824, the 
phrase is used agairi. It will be a very strange inconsistency in our 
action on this subject, if we introduce into our constitution a provision, 
giving the blacks a right to vote, and go so far as to say that those blacks 
bom in the state might acquire a right to vote in Pennsylvania, without 
extending the right to all. All foreigners,, who are not white, can never 
be naturalized under the laws of the United Slates. Then it Mould be a 
strange inconsistency in our action here, that, in relation to a race of people 
never contemplated in the constitution as a portion of our political family, 
and who had nothing to do with the compact entered into with Pennsyl- 
vania,-— we should be asked to admit this race, but few of whom, could 
ever obtain the right. We expressly exclude blacks, in complying wjth 
the provision of the law, under which foreigners, who are not white, 
must forever remain aliens. Under the express provision of the constitu- 
tion, there is no way by which they can'be permitted to participate in the 
right of suffrage. 

The very argument of the gentleman from Philadelphia, and which was 
also used by the gentleman from Franklin and others, implies a difference 
between the black and the white races of men, and how then could they 
reconcile it to themselves to destroy this distinction, by providing that 
some of the blacks should enjoy the right of suffrage, and that others 
should be excluded from it. They make a broad distinction between the 
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two classes, and yet do not carry out the principle in their argument, 
when they attempt to shew why some should be permitted to have certain 
rights, and others be excluded. No man would attempt to say, on this 
floor, that there had not always existed a vast and wide difference between 
the black and white popiilation, and between the rights which each should 
possess. The difference was so marked that no one couid help seeing it. 
if it were necessary for him to go back, and trace the different legislative 
piroceedings on the subject, he could shew the convention that the statute 
book points to a broad and glaring distinction between the rights of thes^ 
different classes of people. Yet, with all these facts before us, we have 
been asked to do — what ? Are we about to do any injustice to these peo- 
ple by introducing the word *' while ?" Are we committing any crime ? 
It has been declared that to be guilty of such inhumanity, and injustice, 
woald be a barbarous act. These are hard words, but, in this case, they had 
no application whatever. He could view the act in no other view than 
this — that it would be an express declaration of what the constitution is. 
so as that it should be clearly understood by every one what the constitu- 
tion of Pennsylvania novv means. If we are now putting into the consti- 
tution a clause declaratory of what it means, where is the glaring impro» 
priety of the act which is about be done ? We are merely asking of the 
convention to settle a question which has been but recently agitated in the 
commonwealth, which has existed among us but a few years. 

He would ask gentlemen to shew where it has ever been admitted that 
the blacks have a right to vo:e ? He would ask gentlemen what had been 
the practice ? From the formation of the government to the present day, 
he found that this right had been uniformly refused, uniformly and inva- 
riably denied. Such, then, had been the practice, so long as he was con- 
▼ersant with it. The action of the people, in relation to these rights, has 
been invoked now, not by fanatics — he would not make use of that word 
— 4)ut by those who make it their peculiar study. By these, the question 
has been started, and, within a very short time, it has created no small 
excitement. In two courts, decisions have been given against the right 
of the coloured man to vote, in judicial form. As to these opinions, how* 
ever, he cared nothing. He acted here, on his own responsibility, and 
it was a matter of perfect indifference to him what was the course of any 
legal or other opinions. He did not know how the people of Fennsylva- 
nia were goinor to act in this matter, but he could not be blind io the efforts 
making to produce an excitement on the subject. 

QMr. F. then read an extract from an address, which appeared in one 
of the iiewspapers of the day.] 

Mr. Brown, of Philadelphia county, said a few words in relation to 
the article, but they were entirely inaudible to the reporter, owing to the 
noise which prevailed in the hall. 

Mr. Flesiino said, that he knew nothing about it. He had found the 
statement in a little newspaper, called *'The Public Ledger," and the gen- 
tie.nan from the ounty of Philadelphia, had better examine it. The 
principal object which induced him (iVlr. F.) to take the floor now, was 
for the purpose of drawing the attention of the convention to the fact of 
the manner in which the word '* white" had heretofore been introduced 
into the legislation of the country. 
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The term ** white** had always beeft used., but with no explanation of 
its meaning ; and no doubt or difficulty, as to tliat, had ever arisen. The 
individual signification of the word, was perfectly well understood, and 
in the legal application of it, no difficulty had occurred. He would ask, 
if it was intended by gentlemen itere, to give that wide and extcnsiFe lati- 
tude, in regard to the application of the term *' white,*' which the gentle- 
man from Franklin, (Mr. Dunlop) contended for ? That gentleman had 
certainly displayed much knowledge of the various complexions of the 
nations of the earth. 

Pe, Mr. Fleming, wished to know, whether the gentleman wished stich 
a modification of the term ^* white,'* as might lead to the transplanting of 
some of those bright orna'ments of which he had spoken, to the soil of 
Pennsylvania, in oidcr that we might have the benefit of their valuable 
services. If that was the laudable object which the gentleman had io 
Tievv, he (Mr. F.) thought that the convention had better insert the worda 
«* black," '* copper," or ** yellow," in addition to the term " white,'* or 
even more colours than these, for the number the gentleman ennnierated, 
with such rapidity, were nearly as many as composed the rainbow. 

Yes ! if the gentleman from Franklin would provide for all, or any of 
those people whom he had mentioned — by giving them a right to partici- 
pate in our electiinis, and to become officers of the governmenl« he would 
advise him to move a special amendment setting forth, which of the races 
he had named, should be admitted to a share of the rights whicih we 
«njoy. 

He would conclude, by repeating what he had already said, that no 
man could be at a loss to understand what* was meant by the word 
*' white," as proposed to be used in the constitution. 

Mr. Fuller, of Fayette,, said, it was quite apparent, that a call for 
the previous question could not be sustained, and for the simple reasoUt 
that it would cut off the ameiidmeni of the delegate from the county of 
Philadelphia, (Mr. Martin.) It was evident, then, that the convenuon 
was determined to insert the word ♦* while." And, although, there were 
gentlemen opposed to the adoption, desirous of an opportunity of express^ 
ing their sentiments, yet, he thought, that as the body had only eleven 
days, in which to complete their labors, they ought to refuse to adjourn 
untd the question should be taken. He hoped they would continue in 
session until a decision shou d be had. While up, he would avail him* 
self of the opportunity, to advert to a remark or two, that was |[nade by 
the gentleman from Allegheny, (Mr. Forward.) The principal argument 
that had been urged against the insertion of, the word *♦ white," was by 
that delegate, whose arguments were generally characterized by their 
soundness and strength. 

But, he Mr. F., thought, that in the present instance, the gentleman had 
failed In carrying conviction to the minds of those around him. The 
gentleman in the outset of his speech, told the convention that he was 
not an abolitionist, in the modern sense of that word. He immediately 
afterwards, directed the attention of the body — to what ? Why, to colon* 
ization — to the means of getting rid of the black population— of sending 
them out of th0 United States. ^ 
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Now, if the gentleman meant to adrocate, as he undoubtedly had done 
— the right of sulTrage, why introduce the subject of colonization? If 
he believed, that they possess the right of suffrage, in common with the 
•white n\an, why talk about colonizing them ? According to what the 
delegate had said, thev had equally as much right to vote here, as mem- 
bers of this body. But, the drift of the whole argument of the gentle* 
man, proved, if it proved any thing, that the negroes ought not to have 
the right of suffrage* To his mind, the argument throughout was an 
entire failure. And, there weie few, if any gentlemen in this conven- 
tion, who made more forcible and able arguments than that delegate gen« 
erally did. This only went to show that the foundation— the basis upon 
which his argument rusted, was frail — unsound — untenable. Although, 
the gentleman was willing to admit, that the blacks could not be permit- 
ted to pirticipate in the social rights and privileges of the whites, yet he 
would grant, them the right of suffrage, which he contended, might be 
: done, without any danger whatevei. 

The negro race, in his (Mr. F's.) opinion, ought to be kept separate 
anti distinct from the white. He contended thai, if the negroes were 
debarred from participating in the social rights of the whites, ^although 
. allowed to exercise political rights in common with them, they would, 
as they grew in strength, ende.tvor t>> get up an interest scpante and dis- 
tinct from that of the white population. He thought that the gentleman^a 
argument, mu<$t have entirely failed, to convince any one of the pro- 
priety of granting the negroes the right of suffrage. The question ought 
now to be decided, and should no longer be left unsettled. The judicial 
tribun^ds having acted on the question, and given iwo different ophiions, 
it was very important thai it should be left no longer in doubt ; and such 
he believed to be the desire of the ]>eople of Pennsylvania. Although 
his symputhies for the black race, were as strong as those of any man on 
that floor, yet lie was only discharging what he conscientiously believed 
In be his duty, when he said it was the true interest and policy of Penn- 
sylvania, to exclude the negroes from t!ic right of suffrage. 

'i'he gentleman from liycoining, (\Ir. Fleming) had said, he knew of 
ttoinsianccs, of that right being exercised by the blacks. 

He, Mr. F. however, could tell that delegate, he was not in possession 
of'-all the iot^rmation on the subject, for the blacks had voted in several 
counties —Fayette among the nu.nbei — within the last five or six years. 
They had been prom pied by tim aboliiionists, to claim and exercise the 
right of voting, but which he (Mr. F. ) insisted they never were entitled 
to, and ou^ht not to have. lis repealed his hr>pe, that the convention 
would not separate until they should have settled this question. 

Mr. Forward, of Allegheny, s.iid, there were two or three delegates 
who were opposed to the amendment, and desired to express tiieir seoti- 

I incnts on thi^ impottanl question. Me hoped that an opportunity would 
be afTord^^'J the:n of addressing the convention, the question being one of 
the greatest importance, and deserved to be farther considered. lie, him- 
self, also wished to show that the blacks have a right to vote-^not havjng 
•aid any thing on that point, when he last addressed the body. lie trus- 
ted thai the convention would now agree to adjourn^ and devote the whole 
of M^ndriy to the diseusiion of the qaeetion. He then inoved an 

' adjohmoient. 
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The motion was lost-^ayes 51 ; noes 63. 

Mr. Dickey, of Beaver, said, that he would like to hear the gentleman 
from Allegheny, (Mr. Forward) who, doubtless, if permitted to address 
the convention, would endeavor to be as brief as he could, consistently, 
with what was due to the question. The question pending, was on the 
insertion of the word ** white," so as to make complexion a qualification 
of an elector. Heretofore in other countries, and in this, men who were 
opposed to an equality of privileges, and of rights, and who thought every 
one ought not to possess a common interest in their country, desired that 
there should be soitie qualification of property, to entitle a person to 
. the right of suffrage. In many of the states of this Union at the present 
day, property was required as a qualification. It had always been the 
doctiine of the democracy, that property does not qualify a man to vote, 
and that it was sufficient that he wa:) a freeman and a citizen. 

If, then, the convention should adopt the amendment of the delegate 
from the county of Philadelphia, this stale would have gone farther than 
any other member of this confederacy had done, in restricting the right 
of sufirage. 

The frameis of the constitution of North Carolina — a slave state-*in 
order to attain the same object, as the gentleman from the county of Phil- 
adelphia, and to avoid the doubts and difl^culties which it was apparent, 
the term *' white" would give rise to, inserted a provision that no free 
negro, free mulatto, or free person of mixed blood, descended from negro 
ancestors, to the fourth generation inclusive^ &e. should be allowed to 
vote. They had taken a different mode of excluding the negro race from 
the light of suffrage, than that propo^ted by the delegate, which it might 
have been well if he had followed. Thus, it would be perceived, that ia 
North Carolina, freemen of the fifth generation, are perinhted to exercise 
the right of suffrage. But, here insert the word '* white," and Pennsy- 
lvania would have fallen in the scale of states, below that of a slavehold- 
ing state. 

The operation of the delegate's amendment would be to exclude men 
from the right of voting, although their complexions might be as white, 
and "their hair as straight, as that of any member of this body. He 
(Mr. D.) would never give his consent to the insertion of the word 
** whHe," nor rest satisfied to be behind the slave holder himself in 
extending the right of suffrage. 

The introduction of it would lead to other difficulties. It would be 
necessary to set forth the exact construction that must be given to the 
term, so that no doubt could arise as to the true meaning of it. He 
would ask if gentlemen would have it left to the arbitrary decision of the 
inspeetors and assessors ? He imagined not. It might happen that a 
man might be excluded from the exercise of this right, because he did 
not hapiKsn to have as fair a skin as the inspectors and assessoni required 
at his hands, although his ancestors might have had more pure white 
blood in theii veins than these men. 

There weie numbers of men in. Pennsylvania whose complexion waa 
not the whitest, yet they were of the white lace, while, on the other 
hand, there were men of the negro race whiter than some of the vfait#^ 



PENBrtSlTLVANU CONVENTION, 1W8. W 

nee. Sappoffing a man to go to the polls for the purpose of Toting, and 
the inspectors to say they could not receive his vote because he was not 
in their opinion, a white man, liow was he to establish his ancestry ? 
These were some of the difficulties which surrounded the subject, and 
which would arise if the amendment should be adopted. 

If the object of the delegate from the county of Philadelphia and others, 
was to exclude the negro race only from the right of suffrage, let the 
convention adopt the course of North Carolina. This would be muoh 
better than having to decide at the polls, whether a man was entitled to 
Tole. 

A white man might be excluded from voting, under such circumstances 
as he had referred to. What chance would a white man, but of dark com- 
plexion, have at the polls in a time of great political and party excitement? 
For this reason, if no other, he could not vote for the amendment. Again, 
when elected a delegate to this convention, so far as he knew the wishes 
of his constituents, the amendments they required were but few and sim- 
ple. 

He had frequently told the convention that they were confined to the 
county officers— >to an alteration of the judicial tenure, and to an altera- 
tion of the time of meeting of the legislature. He had not been instmc- 
tcd by his constituents, and every vote he should give would be according 
to the dictates of his conscience, and the duty he owed to his constiucnts 
and his God. 

He had hoped that as none of the good citizens of the commonwealth 
had called for any restrictions on the right of suffrage— for he had not 
heard a whisper on the subject — that none would be introduced. The 
convention had hitherto gone on to require a longer residence — which 
had been one of his complaints — than was required by most other states 
-—two years — ^when, they required but one year. It had been somewhat 
complained of that the rigfit of suffrage had been too much restricted. 
Bat, not a syllable had he heard anywhere in relation to imposing any 
restrictions on the right of suffrage. * 

He had not come to this convention for that purpose. Indeed, so far 
from its being the wish of his constituents to restrict the right, they 
would much rather enlarge it. Whether the free coloured people of the 
commonwealth of Pennsylvania were entitled to vote under the constitu- 
tion of 1790, seemed to be a disputed point among judges and lawyers. 
It was not for him to set up his opinion against tlieir*s ; it was sufficient 
to sayt that the practical effect of it had been to exclude them. He 
knew that they had been refused the right, when they asked it, in thai 
part of the state from whence he came. 

He, however, would not exclude any one that had a right, under 
the existing constitution. There was a large portion of the people^ 
who believed that a man born on the soil of Pennsylvania — no matter 
what might be his complexion — whether dark or fair— was a freeman. 
What, he would ask, was the test of a freeman under the constitu- 
tion T Why, the payment of a tax and a residence of two years in 
the state. 

£Mr* D. having given way for that purpose,1 

TOI.. X B 
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Mr. SooTT, of Philadelphia, moTed that the conyention adjonni. 
Lost. 

Mr. DicKET resumed. 

There are a great many in Pennsylvania who helieve that every one 
born in this state, has a right to vote. He did not concur with the 
|[entleman from Philadelphia that it was not in the power of this convention 
to require other and different qualifications from those rendered neces- 
sary to entitle a man to the right of suffrage, under the constitution of 
1790. 

It was undoubtedly in the power of this convention to insert the 
word " white," Power and right were not conventional terms. 
Power might be just, or unjust. \Vith regard to his own feelings on 
this question, he had no hesitation in avowing that he would permit 
any man to enjoy the right of suffrage, who was bom in Pennsylvania 
of free parents, no matter what his complexion might be. He (Mr. D.) 
would therefore, vote against the amendment of the delegate from the 
county of Philadelphia. 

In most of the New England states, all free persons are entitled to 
vote. And, in New York, under the amended constitution of that slate, 
people of colour can vote, who possess the requisite qualifications. An 
attempt was made in convention to introduce the word '* white,** but 
the proposition was voted down. A most distinguished member of tha| 
body was the gentleman who now fills the presidential chair. 

Some gentlemen, in the course of this discussion, had expressed their 
opposition to granting the right of suffrage to the blacks, on the ground 
that they might become so numerous as to obtain the ascendency and 
eontrol of the government of Pennsylvania. Now, he apprehended 
there was not the slighest cause for alarm, and so gentlemen would dis- 
cover by referring to the statistical tables, in reference to the past history 
of the country. 

There was, perhaps, less danger to be apprehended at the present 
time than there had been at any former period. The condition of the 
blacks in the slave holding states was now much worse than it had been, 
which was attributable to tl>e abolition excitement that had been gotten 
up, and consequently the danger of an influx of negroes into Pennsyl- 
vania at this time, was infinitely less than formerly. 

He did not sprak of English abolitionists ; but, of persons born on 
the soil of Pennsylvania, and entitled lo all the privileges of freedom, 
who believe it to be a sin to hold men in slavery ; and, they do not 
inquite whether an individual has a black or a white skin. They believe 
that all have a common right in our common country. They believe it 
to be a sin to hold men in bondage, and that it was their duty to preach 
up the doctrines of emancipation and delivery from bondage, and to con- 
vince those who held slaves t|iat it was not their interest to keep them 
in bondage, and they should let the slave go free. 

In his section of the state there were many such men of principle, men 
who entertained as high and as just a sense of civil and religious duty as 
any in the commonwealth of Pennsylvania. These men had thought it 
their duty to combine and form themselveA into a society, called the anti« 
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Mlzrery society. If he understood their principles, they were not willing 
to emancipate slaves by force of arms, or by encouraging insurrectioni 
among them. It was their wish to persuade the slave holder to set his 
slave free, and to make him the recipient of wages. They had no 
desire to let loose a million and a half of slaves, to cut the throats of their 
masters and mistresses. They were anxious to relieve the slave from 
bondage, and to impose on him such restrictions as would make him sub- 
ject to law and order. They did not propose to bring about their object 
by other than constitutional means. They did not contemplate any 
interference with domestic institutions, but to reach the minds and hearts 
of persons in the congress of the United States. 

They believe that congress have the right and power to abolish slavery 
in the District of Columbia, and in this belief he concurred with them. 
They believed thai it was in the power of congress to terminate the slave 
trade in the states. He was not prepared to give an opinion whether 
they had this power or not — whether or not it extends so far. The peo- 
ple in his section of the state believe that congress have no right to refuse 
to receive petitions ; but, that it was their duty to receive them, read 
them, and give them respectful reference and consideration. He enter- 
tained the same opmiou. The freedom of the press and the liberty of 
speech are involved in this matter. He hoped the original language of the 
section would be retained. 

There, doubtless, may be fanatics and abolitionists whose course is !• 
be regretted. But, when ever was the time, when the country was free 
from fanatics and abolitionists ? And, when, ever was the time when the 
advocates of freedom were more numerous. It was not to be questioned 
that fanatics and enthusiasts were to be found among them. No doubt, 
there are men who are fired with an ardor in the cause of human liberty 
which nothing can extinguish. 

But, these are men, than whom none are more devoted to the interests 
of the commonwealth of Pennsylvania. They are under the influence 
of no imported abolitionist. They advocate, and have always advocatedt 
the right of an American citizen to discuss this or any other subject. 
They love the Union as much as any one, and more than many who talk 
more. Every penny post may issue incendiary productions, but even 
these are identified with freedom of discussion and the liberty of the press. 
When the sacred right of petition, and the freedom of discussion and th« 
liberty of the press are denied by the free representatives of the citizens 
of free states, then it is time^-then it is indeed time, to calculate the value 
of the Union. 

For the reasons he had given, he should feel himself compelled to rote 
against the motion to amend ; acting under a similar sense of duty as 
that which compelled him to take the same course in the legislature on 
the. section which had been referred to. 

Mr. HiBSTBR, of Lancaster, moved that the convention now adjourfl, 
which was decided in the negative. 

Mr. Inoersoll, moved that there be a call of the house, and the motion 
^ing agreed to. 

The secretary called over the names of members, when eigbtj-sotct 
were found to be present ; 
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Mr. Inobrsoll called for the yers and nays on the) question before the 
tenTention, and they were ordered. 

Mr. Qhauncet, of Philadelphia, moTed that the conTention now 
idjourn, which was negatived. 

Mr. Chauncet, then said, he would ask permission to make a rery 
few remarks ; and, he begged that the convention would indulge him so 
far as to give him a hearing. It was his desire to make a full argu* 
ment. But he w'as sorry to see that there was a spirit in the convention 
which went beyond the mere violation of order; that there was a deter^ 
mination, on the part of members, to force the question on this great 
subject, yet to shut their ears to all argument. 

This is a question which demands the exercise of the intellectual pow* 
ers. He did not flatter himself, in the present state of feeling in the 
house, that he should be able to work much conviction. The convention 
w:ere not in that state of mind which is necessary to receive argument; 
but, yet he would throw himself on their indulgence, while he gave the 
reasons which after much anxious deliberation, had brought him to the 
conclusion to vote against the motion. What is the question before the 
house ? In order to come to this, he would state what he considered it 
not to be. 

There have been many matters gone into, in this discussion, which are 
not the question before the house. It is not the question, whether we are 
about to surrender the government, the rule of the commonwealth, into the 
hands of the coloured population. That is not the question. It is an 
important question, but it is one of a different character. Neither is it the 
question, whether we are about to introduce into our constitution a clause 
admitting a certain portion of our population to the right of sujQTrage. 
This is not the question before us. But, the question before the house iff 
whether after the lapse of fifty years, during which the existing constitution 
has received the strong, clear and practical construction of the people of 
the state — whether we shall, in this late period of human affairs, admit 
into the constitution a clause which amounts to an actual prohibition of 
the right of suffrage to a large portion of the people of this common- 
wealth. 

It is a question then of no ordinary magnitude. It is one well deserving 
of a little of the waste time of this body. It would be well before we des* 
patch this subject to look into our powers. We are about to be forced 
into a decision, which is to settle the rights of a portion of our citizens, 
perhaps, forever. This is not a question concerning natural right. 
He agreed in so much of the argument of gentlemen as related to the 
characier of a political right. 

But, as it appeared to him, there was a question which ought to present 
itself to the house — what is the situation of these coloured people under 
the existing laws ? Have they this right of suffrage, under the constitu- 
tion, or have they not ? I may entertain my opinion on this subject, buty 
from the view I have taken, I do not deem it necessary to decide it for—* 
qua cunqut via — whatever way it is placed, on either ground, it ii inex* 
pedient for the convention to adopt this amendment. Suppose that th« 
coloured man has the right ; does it not then become a qneation and a 
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^rett question, whether this conTention tre competent to take awaj anj 
«xiating rights ? 

Hare we come here to resolve society into its original elements ? We 
hare a constitution before us, and it is our duty to see if this constitution 
can be amended or not. Is it within the purview of our power to make it 
a question whether a portion of our citizens shall have their political rights 
taken from them ? Before gentlemen undertake to say so, let us test it, 
and try the effect upon another portion of our citizens. Look at it, in refer- 
ence to Irish emigrants. Is it competent for us to say, that, because the 
Irishman comes from the Emerald Isle, he shall no longer enjoy the right 
of suffrage ? Take any other section of society. Apply this conclusion 
to the young men of the commonwealth, between the ages of twenty-one 
and twenty-five. Let gentlemen then say, is it competent for this con- 
Tention to disqualify those who have heretofore been deemed qualified. 
He might deal with the question in a variety of shapes and modes. 
Where is the power in this body lo take away a political privilege ? He 
went for the argument that the convention have no such power. Where 
is the power to deal with this subject, unless the convention shall arrogate 
it by declaring that the people shall resolve themselves into their original 
elements, and that this body will proceed to tear up every thing by the 
roots ? 

He had understood it to be the will of the people that the rights of all 
classes of the people should stand, as they always have done. Suppose 
that you were to take away the rights of any class, or any individual, by 
the great powei of the constitution-^what would it be considered, but, as 
an arrogant assumption of power ? 

But, suppose, for the sake of argument, that it is within the powers 
of the convention. It becomes, then,, a question of grave consideration 
^— he did not state the question — it had been proposed here whether you 
shall cot off a certain class of your population from the enjoyment of a 
great political privilege, and from all possibility of acquiring it, until such 
time as your constitution may be changed again. And, is not this a grave 
question ? These persons are inhabitants of the soil of Pennsylvania. 
They are men like ourselves. He would- not waste the time of the con- 
vention by going into an inquiry, whether they are an intermediate link. 
They are men. He would call on gentlemen on every side of him, to 
say in what political character are they to be viewed ? Are they citizens ? 

Is a human being — a part of the community — born upon your soil, any 
thing but a citizen ? What else can you make of him ? He is not 
a slave, he is a freeman bom within your jurisdiction — born within the 
circle of your political privileges. He is a human being. And, I ask, 
where is the law — where is the principle — where is the standard of 
molality by which you can determine that he is any thing in the world 
else than a citizen ? Who is a citizen, if he be not a citizen ? I ask 
gentlemen in regard to their own rights — how you acquire them ? Do 
you not take the book and swear that you were born on this soil, or that 
jou weie bom on another, but will become a good citizen of this com- 
monwealth ? Certainly you do. I ask what else can you make of a human 
being* but a citizen ? The law is universal — it tells you who is a citizen 
«ad who if not. It tells you that those born in a foreign land, may become 
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eitisens. But, does it not make a difference, between a man born on your 
soil, and a man admitted to the rights of citizenship ? If it does, tell me 
how you will establish, that a coloured man is not a citizen, as much so 
as any body else T I mean one born in a state of freedom— one born in 
the United States. 

Suppose, then, this to be the case, that here is a section of your people 
— a portion of your people who were citizens — citizens by right of birth, 
you cannot, in justice, be called upon to show their degradation. Where 
will you find authority to say in relation to this, or that person, that he 
shall, or shall not, have the right of suffrage ? You take a portion — a 
class of the community, and say — you shall not be citizens of the United 
States. You shall not have a voice in our elections, nor shall you hold 
office, because you are not fit, on account of something, but for which, 
however, you are not to blame. I would ask, what is it? Gentlemen 
have not been able to show us, as I conceive — no argument has been 
made to satisfy my mirid at least, that a citizen is not a man entitled to 
citizenship, by virtue of his birth. 

What, sir, is the objection ? It is said to be their prejudices, and preju- 
dices we all feel to some extent — some more than others, — prejudices 
which we cannot surmount, and prejudices which must lead to the exclu- 
sion of this class of the community. It is so ; but, why should this argu- 
ment be presented in a body of men, selected for the purpose of amend- 
ing, revising, reforming, if you please, the constitution of the state ? Are 
we to bow before this idol ? Are we to acknowledge our own weakness T 
Are we to confess in the face of an enlightened world, that we are the 
Tictims — we, who triumphantly' claim to be the wisest and freest people 
•f the earth — the victims of a selfish prejudice T — a prejudice that not only 
forbids us doing what is right, but urges us still further, to close the door 
of justice against a large class of our community and say, they never shall 
have justice granted them ! 

Is this an argument in favor of the continuance of these people, in a 
state of privation of political rights, supposing that to be their condition f 
Because it is a prejudice we cannot surmount — because it is a prejudice 
this community will not get rid of — therefore, a certain class of it, is to 
suffer all the pains and penalties resulting from it. Are we here on this 
lofty ground ? Do we stand here to proclaim this to the whole world, 
and yet refuse to do justice to ^ portion of our citizens, because of a pre- 
judice entertained against them ? I cannot assent to it ; I cannot agree to 
it ; I cannot bow to the idol. The argument is untenable. What else f 
Why, it is said by my learned friend, (Mr. Hopkinson) who, almost 
always, says that which has my most hearty acceptance, that such is the 
state of our social relations, and social intercourse, in reference to the 
coloured population of Pennsylvania, that they ought not to be admitted 
to the right of suffrage. 

My learned friend from Allegheny county, (Mr. Forward) has com- 
pletely met the argument of the gentleman from the city. It may be that 
the blacks are in the condition he describes. It may be they are in that 
condition ; but, as far as the argument goes, does it show that it is just, 
to deprive them of the right of suffrage? Are there not multitudes of 
voters in this state— men who aie in the enjoyment of the right of suffrage* 



PENNSYLVANIA CONVENTION, 1838. 71 

and who have satisfactory reasons, to themselves, why they cannot make 
companions of others, exercising the same right? Is it any reason, that 
we should deprive men of the political privilege of voting, because, we 
cannot associate with them ? 

My learned friend. says, if you give them the right of suffrage, under 
present circumstances, you intioduce an enemy amongst us. In this 
opinion I cannot concur ; I do not think that such would be the case. 
What is the condition of the coloured people ? Diverse as our own— ^ 
some being landholders — freeholders — holders of personal property to a 
large amount, whilst some, are carrying on one species of business, and 
some another, and others in stations of domestic service. I deny that the 
conferring of the right of suflfrage, will convert them into enemies. 

I believe it to be our duty, to do every thing that lies in our power, to 
elevate, and to improve the condition of the coloured race, end to make 
them fit to enjoy the benefits of our laws, instead oi cutting them off. If 
we stand on this 'vantage-ground, that they are to be considered as native- 
born citizens, then I say, it is no longer a question of mere expedieney^- 
it becomes a questbn of right. And, I insist upon it, a question of poli* 
tical expediency, is a question of right. Let us not separate it ; it is not a 
question simply, whether it will accord with popular feeling. It is not a 
question, whether the men are your constituents, or any other member's con* 
itituents. It is a question to which we are to refer in future times. It is 
a question to pass upon, on refieciion, whether we have forgotten rights— >^ 
transcended power, or placeJ on a people, an exclusion, which is to con- 
tinue for centuries to come. 

This convention has been urged to a decision of this questio<i, even by 
gentlemen who have expressed their regret, that it has been brought for- 
ward. It is said that the question must be decided now, as it is before- 
the body, wliether the word ** white," shall be inserted or not. It i» 
expressing something or other, as to the construction of the existing con* 
stitution, which is seriously to affect, hereafter, the great rights of the 
people of this state, for good or for evil I do not understand that such 
would be the legitimate conclusion, or that it is the inference, in or out of 
this convention. It is to be recollected, that it is now forty-seven years, 
since the framers of the existing constitution, had the subject under their 
consideration. There has been but little light shed on the subject, from 
&at period down to the present. 

We know, that in the convention that formed the constitution, the word 
** white," was inserted, and that it was afterwards stiicken out, on the 
motion of Mr. Gallatin. And, yet who has heard of, or could point to 
the evils which have resulted to the state, from its omission. It may be 
considered the practical construction of the constitution — that in the con- 
dition in which the people were, it was not intended, or expected that 
they would vote. They have acquiesced in it. I do not take notice of 
the few straggling votes that have been given, perhaps five hundred in 
number, since the adoption of the constitution. 

Well, it is said, that the action of this body, is to clear away all ambi- 
goity for the future. To clear away ambiguity I Is that the movement? 
To dear away ambiguity from the constitution ! While it appears to 
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'me, there are scarcely two men here, who agree in sentiment, as to the 
amendments that should be made to the constitution, they surely do not 
agree in opinion that this convention was called for the purpose of clear- 
ing away ambiguity. We have all heard the arguments in relation to 
the understanding of the word '' white** — some gentlemen saying, it is 
perfectly clear to their apprehension. But, you have heard it said, from 
other quarters of the body — that the term conveys no precise meaning. 
They cannot tell whether it means a toan, whose complexion is a puro 
white, as well as a man whose skin may be a little darker. Who, or 
what is to be embraced by this amendment ? And, yet this is the word, 
and this is the argument : it is for the purpose of clearing ambiguity away 
^from the constitution. It appears to me, that the work would be very 
imperfectly done, if this was the case. But, is it expedient ? What will 
be the effect ? It is impossible, I apprehend, for the convention to foresee 
what will be the result of these amendments, before the people. 

I will ask gentlemen, what will be the fate of all the other amendments 
to be submitted to the people, supposing they object to the insertion of the 
term ** white?" What will be the inference of gentlemen then? But, 
I apprehend, it is entirely inexpedient to put in the word, and on this 
ground alone — that you have had no trouble on the subject, for forty-seven 
years past. It cannot be a political grievance, which leads gentlemen to 
move in this matter. Such is the moral, intellectual, and political condi- 
tion of the blacks at present, that they do not attend the polls. They 
avoid doing so ; and it is expedient for them. And, are not gentlemen 
doing execution upon them ? Are they not content to rest here? Would 
it be wise on the part of this convention, to place before the people of the 
commonwealth of Pennsylvania, a question of such deep interest as the 
present, at this moment, ^nd one, too, of so exciting a character? Why, 
we cannot discuss it now with sufficient calmness. And, we all know, 
it is a question which agitates every portion of this Union at this time. 
It is, too, connected with questions, whicli threaten the very existence of 
the Union itself. 

What, I ask, is to be the consequence of engrafirng such a provision in 
the constitution ? Why, that every man who thinks differently on the 
subject, will contend that the coloured man has the right — the political 
right, secured to him by the instrument, as no distinctions are made in it, 
with respect to colour. And, this division of opinion, will create scenes 
of contention, and contention and discord will ensue. 

In every point of view, in which 1 have been able to consider the ques- 
tion, whether they have or have not the right to vote, it appears to me, 
in the first place, that it would be an assumption of power, if they have 
the right, to take it from them. And, in the second place, it would be 
inexpedient, at this moment, to put in the constitution a perpetual exclu- 
sion to the exercise of the right. I cannot yield my assent to the motion. 

Mr. Chandler, of Philadelphia, said that the question then undsr 
consideration, had been so elaborately and ably discussed, that it was 
scarcely worth while for him to state his sentiments in regard to it. It 
was highly probable that he would give his vote against a large majority 
of the convention. He could not consent, instead of meeting this great 
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question, openlj and fairly, to place himself in the position of the Indian, 
who, on approaching the falls of Niagara, and seeing he was about to 
be swept over, composedly covered his head with his blanket, and was 
whirled into the gulf below. No ; he was in a just cause, and he could 
net permit the present opportunity to escape without assigning his rea- 
sons for the vote, which it was his intention to give. He did not expect 
by any remarks that might fall from him, to gain one convert. That 
would be hopeless, for, in the monlh of June last, when the question 
was up in committee of the .whole, he found that the vote stood 49 yeas, 
and 61 nays. 

Well, unless time and light had wrought a change, since that period, 
his feeble voice would have little effect, in an attempt to bring back the 
strong minds of those,' who had yielded to an impulse he did not under* 
stand. He certainly had not heard one argument, which went to con- 
vince him either of the expediency, policy, or justice of making the 
proposed amendment. 

He regretted, deeply regretted, the turn which the argument had 
assumed, in debate, within the last few days. On one side, the undue 
prejudices of our nature have been appealed to, and the meanest thoughts 
that could enter into the mind of man, have been conjured up. While, 
on the other side, he was afraid there had not been that delicacy and 
regard paid to the sympathy and prejudice entertained, which he could 
have desired to have seen. 

Believing thtis, he would vote, though, perhaps, from different motives 
than those who had resorted to a different kind of argument. The members 
of this convention ought to eschew all extraneous matters, and appeal to 
their own experience, if not to those who had gone, as t<i the truths upon 
which they should act. It had nothing to do with the aigument that the 
Circassian race was regarded as the best, or that it was superior to the 
African. It was nothing to him if it should be proved that the white 
race is inferior to the black. He considered the appeal that had been 
made was wrong, and that the argument was impolitic. 

The argument of his colleague (Mr. Hopkinson) was one addressed to 
the prejudices of the members of this body. It was an argument direc- 
ted to their feelings ; and if it had been carried out, tended to perpetuate, 
to fix prejudices, and carry them into effect. 

He, Mr. C, would say that those prejudices were wrong, and tha* 
more time ought to be allowed for discussion and deliberation, in order 
to obliterate a portion, at least, of them from the minds of members 
before the convention should decide on this important question. It had 
been said by his venerable friend and colleague, (Mr. Hopkinson) that 
there was one reasons-one very important reason why the blacks should 
not vote. 

He, Mr. C, hoped gentlemen would understand him distinctly, when 
he averred new, that he did not say they have a right to vote, nor did he 
express a wish that they should vote. But, it had been said that there 
was one reason why they should not be admitted to the privilege of citi- 
senship. That reason was this : that they had been slaves — had been 
degraded. And, to use the language of another gentleman-— that they 
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would come reeking from the stripes of their masters, to enjoy the privi* 
leges of freemen. 

The learned Judge (Mr. Hopkinson) knew as well as he did, at least, 
that there was a maxim of law, that no man shall plead his own error 
against another. He had yet to learn that a man lost his citizenship, on 
account of his being placed in an unfortunate condition. He would ask 
whether our fellow citizens, who were released from the galling chains 
of Africa, and returned to their native land, were deprived of their citi- 
zenship? On the contrary, were they not received with open arms? 
—were they not recognized as our brethren, who had been freed from 
chains of slavery ? Most unquestionably they were. 

But, there was a worse slavery here than that to which he had referred. 
There was a muck more degrading bondage than that which was said to 
have debased the mind of the negro. The galling manacles of parly 
slavery iiare been rattled within the walls of this convention — and the 
cry of traitor was shouted at the heels of a man, who, for a moment, 
lifted up his arm to work the freedom of truth. 

You, Mr. President, have seen the lash drawn, and the torture applied 
to the man who, on questions of lesser public import, has dared, in this 
assembly, to think that he was born free and equal, and to utter a senti- 
ment that was at variance with the party plans and party discipline, 
prescribed for his course. This is the wretchedness of slavery — this the 
bondage that bears down the human mind — and degrades the sufferer- 
whatever may be his position or his office — degrades him far below the 
state of the man, who, in involuntary slavery, mourns the condition 
which he would avoid, and exercises a mental freedom wide as his 
wishes, and boundless as eternity .T his man knows that there is a degra- 
dation in his chains, that bind his body ; but he feels that there is a 
spirit on his mind^ and the inspiration of the Most High giveth it under- 
standing. 

It had been said that bloodshed and violence would happen if the 
blacks were to attempt to vote. Perhaps, that would be the consequence, 
at present, and hence the necessity of postponing, until a future day, the 
granting of the privilege. Let it be given when the community are 
prepared to allow tlie blacks to attend the poll5. Let us not, then, 
degrade the community and ourselves, by granting a privilege, which could 
not now be enjoyed, and which, if any attempt were made to cany it 
into effect, would only result in melancholy consequences. 

The gentleman from Luzerne, (Mr. Woodward) who so eloquently 
addressed the convention the other day, intimated that the question 
had been brought forward before by the abolitionists. He, Mr. C, 
denied that the proposition was brought forward by any man who had 
TOted against the word ** white." There was no truth in the assertion. 
All that he, Mr. C, and others wanted, was that the constitution should 
not be amended in this particular. Let it stand as it is. He desired t» 
see the conservative principle carried out. 

He thought that gentlemen who had promised to do so, would have stood 
bj him. He was astonished to see it violated — to see the flag struck. 
He was surprised to find himself in a minority, because he did not per- 
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eeive any rssential difference between his own sentiments and those held 
by the gentlemen t6 whom he alluded. He would repeat that he advo* 
eated the conservative principle — to keep that which is good— to hold 
fast to that which time and experience had shown to be worth preserv" 
ing. 

It. was said by the same gentleman, that the same independence was 
tchiered for the whites, that was achieved for the blacks. And, so it 
was. His mind also led him to what was done during the second war, 
that of 1812, commonly called the second war of independence, and not 
without some degree of truth and piopriety — when every day the coloured 
man gained victories for his country. He mentioned these facts merely 
as a set off to matters which had been referred to. He was no advocate 
of the rights of the blacks to vote. He had no sympathies with them 
beyond those enteitained by any other gentleman on this floor. They 
had little intercourse with his family ; he did not see them often. He was 
always happy to hear that they were comfortable and happy, and rising 
in the scale of civilization and intelligence. 

The gentleman from Luzerne seemed to think that the framers of the 
constitution, carried in their bosoms prejudices against the blacks. Indeed 
they did, but he doubted not that their descendants had arrived at that 
degree of knowledge which taught them that the Creator of the Universe 
made all mankind of the same flesh and blood. 

Some gentlemen had referred to the feelings of the south ; and his 
eolleagae, (Mr. Ingersoll) who addressed the convention so eloquently 
this morning, no doubt, expressed the feelings of every gentleman on 
this floor, in what he said, and which he, Mr. C, now said in less glow- 
ing language, that he respected them and their prejudices — that he 
admired them, and would legislate, with some regard, for their welfare, 
happiness and prosperity. So would he, Mr. C. 

Men living together, as one family, must accommodate themselves to 
the feelings and prejudices of that family. But, while he, Mr. C, could 
feel all proper respect for the prejudices and feelings of the south — while 
he would give them all they might ask and wish to enjoy — while he 
would not interfere with any of their vested rights in their slaves — while 
he would not go and tell them not to teach the black man the word of 
God, and while he would not do any thing to injure them by word or 
deed — he would ask that free Pennsylvania — free in character and feel- 
iog, might be allowed to legislate for herself and her freemen — that they 
might not be dictated to on this floor by the slave holder — that the rep- 
ientatlves of the free people of Pennsylvania, might not stand up here, in 
fear of the lash, like iheir own blacks. This was what he would ask as 
a Fennsylvanian, and which he would demand as a Pennsylvanian. 

It had been remarked, in the couise of the argument in favor of the 
blacksy that they were endowed with a knowledge of God, and a sens# 
of the rights of man. Now, while it was only proper that every human 
being, accountable to the Almighty, should know his ways — that every 
man walking with a countenance erect, should have some knowledge of 
the rights of man, — it was making doubly galling the chains by which 
a man was bound, to tell him that he shall not be instructed in the ways 
of the Almighty, although he has iome knowledge of Him; and it was 
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an insult,' and an injury to chain a man down-— to deprire him of hif 
rights, when he understood them. 

Some gentlemen seemed to i^uppose — when the question was argued 
as to the prppriety and justice of permitiing the blacks to vote, — that it 
was an unanimous practice for them to vote. ^This, however, was not 
the fact, for they vote in many of the eastern and northern states. In 
New York they vote under a property qualification, and in Massachusetts 
they vote under the same restrictions as other men. He had seen blacks 
vote at Boston, and never knew of any disturbance baling taken place. 
In the east, where liberty was first known in this great continent, there, 
no sooner did the white man declare himself independent, than the black 
man became so. 

It is not, as he had before observed, nothing new for the blacks to 
TOte. He intended to vote against the insertion of the word " white " 
in the constitution. He would do so, because he had imbibed the opin- 
ion, entertained and expressed by those on his left, who had so ably and 
eloquently addressed the convention in the morning, against the right of 
the blacks to vote under the existing constitution. He would not now 
stop to inquire whether an error had been committed, either in the spirit 
or letter of the law. Sometime since, it had been a matter of doubt in 
his mind, as to whether they had the right. But now he was convinced 
that it was not the intention of the framers of the constitution, that they 
should vote. 

He would not, therefore, as he had already said, vote to insert the word 
•* white." He would never vote for an alteration of the constitutioUf 
unless it w^s to get lid of an evil — never to introduce one. 

He, Mr. C, would say, that the prejudices of the white man must be 
respected — no matter how he came by them. He is the lord of the soil. 
They would be respected, so far as his vote was concerned, at least. He 
would never do anything to violate the good sense of the people of thir 
commonwealth. 

Let us not throw any impediment in the way of the people, granting 
Uxe blacks the right of voting, at some future day, if they should think 
proper to do so. But, if the word '' white" must be inserted — as it was 
probable it would be — this convention should be prepared to insert a 
clause, which would leave the people to minister their affairs in their own 
way. 

While we ask for ourselves the right of changing our minds, let us not 
prevent others from exercising the same right. It might be asked* 
whether he had not prejudices in relation to this question ? His answer 
i«eas — that he had — that he could not help it — that he had imbibed them 
in his earliest infancy. He could' not consent to hold social intercoiirsct 
with a class of people, such as had been referred to, although they might 
be as good as he was — perhaps better. 

While the prejudice entertained by the whites towards the blacks 
existed, we were bound to respect it — *' to render unto Cssar, the thing! 
which are Caesar's." 

He was not an abolitionist, though he must say, he did love some mem- 
bers of that society. He respected their motives, and admired their deeds, 
if he did not go with him. It might be« perhaps, because he was not 
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qoite so well informed. He, however', was disposed to act according to 
ikt information he possessed, and would not act without it. 

He was not for cutting off, by his vote, what might be hereafter deemed 
expedient and proper. He was for giving a prospective right. He could 
have said much more on this subject, but he knew how impatient gentle- 
men were to have the question taken ; and, therefore, he would not tres- 
pass further on their time. 

Mr. Farrellt, of Crawford, said that at this late stage of the debate, it 
was with much reluctance he presented himself to the. notice of the con- 
vention ; but such was the magnitude and importance of the question, that 
he was unwilling to allow the vote to be taken before stating the reasons 
whicV governed him in voting as he should do. 

In the first place, he regietted the introduction of the question into this 
eonvention, because he thought the agitation of it would be productive of 
DO beneficial result, in any point of view whatever* and that it would 
create an undue excitement in the minds of the people of this common- 
wealth, injurious to the welfare of the coloured race, whose condition we 
ihocQd endeavor to improve and benefit. However, as the question had 
been brought forward, we must meet it in some way or another. 

Gentlemen had been asked here, if they possessed the moral courage to 
vote against the word '* white." He would ask if gentlemen would 
permit the multitude, or the clamors of a mob, to prevent them from doing 
their duty. He put it to gentlemen to say, which side had the greatest 
degree of moral courage, and whether they would suffer themselves to be 
driven into the insertion of the word ? 

A gentleman had remarked, that he would not vote for the constitution^ 
the framers of which, had not moral courage enough to vote for the inser- 
tion of the word ** white." Now, who cared whether he did, or not ? 
He, Mr. F., would say he valued not the vote which carried with it such 
t sentiment. 

The decision of this question ought to have been left to the judicial 
tribunals, to which it more appropriately belongs. It was their province 
to declare what was the supreme law of the state. He regretted its intro- 
duction into this body, thus to interfere with the functions of that depart- 
ment of the government. This convention was called upon to act in a 
judicial capacity, and to decide what are the rights of the coloured popula- 
tion of the commonwealth of Pennsylvania. 

Delegates had been told it was necessary that they should .make up 
their minds in regard to the question before them, consequently they were 
to be compelled to act in a judicial character. He sincerely wished that 
the matter had been left to the decision of the supreme judicial tribunal, 
and that it had pronounced what was the supreme law. It would then 
have been time enough for the people to have taken it under considera- 
tion, whether the decisien was right or not. There would also have 
been time enough to consider the expediency and propriety of reversing 
their decision. 

But what, he would ask, was the question in reference to which this 
eonvention were now called upon to vote ? Why, it was with respect to 
the insertion of the word ** white" — to deprive the coloured people of tho 
prifileg* of voting. He maintained, that whether or not thty had tho 
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right, eould only be ascertained by the highest judicial tribunal of die 
commonwealth. There existed np necessity for the insertion of the 
word. If the blacks have the right to vote, tlien it became a grave and 
serious question, with those who voted for the introduction of the word 
** white*' into the constitution, and for which tfiey would be responsible 
hereafter. 

He would ask delegates the question, that, supposing the coloured pop- 
ulation to be entitled to vote now, whether they would be guilty of such 
a violation of justice, as to deprive them of that right ? Wae the con- 
vention assembled for that purpose ? Did the good people of the com- 
inonwealth of Pennsylvania, who voted in favor of calling this convention, 
do so, in order that it might deprive any portion of the community, of the 
political rights which they had enjoyed ? Let other gentlemen answer 
the question, for his mind was made up, and he would support no such 
unjust act. He could not conscientiously, and would not, vote to deprive 
the humblest or meanest individual in the state, of any of his rights. He 
respected the rights of every citizen. What was the principle involved 
in the question ? It was neither more nor less, than one of physical 
power. It was that, and that alone. It was the introduction of an arbi- 
trary power. He repeated, that he would not contribute to the contum* 
mation of such an act. 

The gentleman from the city, had truly remarked, that he who believed 
the coloured population have a right to vote, ought not to vote that he be 
deprived of his vote by this amendment. He most heartily concurred in the 
justice of the remark. But he, Mr. F., went a little farther, and said if there 
was any doubt connected with the question, he could not vote for the 
amendment. It might perhaps, turn out, that the coloured population 
have a right to vote, admitting that they have not, under present impres- 
sions : and thus, an act of great injustice would be omitted. He, there* 
fore, would not, for these and other reasons, vote for the amendment. 

If there was any doubt on the subject, what did it become the duty of 
this body to do ? Why, its duty was to leave the solution of the question, 
to that tribunal whose province it was to decide matters of this kind. No 
delegate ought to undertake to decide it for himself, under these circum- 
stances. He would reiterate the assertion he had already made — that he 
could not vote for the word '* white," inasmuch, as by so doing, he might 
be depriving a portion of the population of Pennsylvania of their rigfits. 

The question was asked the other evening, by the gentlemen from Mif- 
flin, (Mr. Banks) where was a coloured man to look for justice, if not in 
Pennsylvania? Now, that was a question of gneat importance, and wor- 
thy the serious consideration of every member of this convention. Hi 
was glad to hear the question put by the gentleman, for, from hie* Mr. 
F's., observation of his character, if he was called upon to select a trai 
specimen of the character of a Pennsyivanian, he would select that dele- 
gate. 

Let, then, gentlemen consider this important question ^f the negro 
population of Pennsylvania, were not to obtain justice in this great com* 
monwealth, where were they to look for it ? He trusted that delegatei 
Would weigh, ponder and reflect, upon this serious and important qiiei< 
tiout in which the character of the state was deeply involved. If wc 
deprived the negro population of the right of luflrage — if we no kmgw 
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recognized them at citizens, to what country, he would ask, do they 
belong, and where were they to look for protection and justice ? Why, 
they were let loose to the wide world, and were under no goTemment, 
and without protection. He trusted that the convention were not preparedi 
to go this length, and that they would act fairly and justly towards this 
unfortunate race. 

Mr. Paynb, of M*Kean, said he thought with the gentleman who had 
last addressed the convention, that the question ought to have been left 
with the judiciary ; but, as it had been brought before this body, it should 
now be disposed of. He was happy to have it in his power to say, that 
this question had been treated in a manner due to its magnitude and 
importance. Ever since the introduction of the proposed amendment, ht 
had devoted his mind almost wholly, to the consideration of the question 
which it involved. So great had he felt the responsibility resting upon 
him, in reference to the decision which must be made of the question, 
that he cduld neither sleep nor eat. This, perhaps, might be attributable, 
in a great measure, to his inexperience as a member of a public body, and 
his having been suddenly and unexpectedly called upon to fill a seat in 
this convention, consisting of men distinguished for their wisdom, and 
talents, met for the grave and solemn purpose of revising the constitution 
of Pennsylvania. When he perceived around him so many men whoso 
experience in public life, was infinitely greater than his own, and saw 
with what intense anxiety they looked to the decision of this important 
question, he felt more deeply the unpleasantness of his situation, and the 
awful responsibility which attached to him in the vote he should give. 
The political rights of thousands, were involved in the issue of this di** 
cuseion. 

The question, as he had before remarked, was now before the conven* 
tion, and he had no disposition to dodge it. He regretted that there was 
such a manifest disposition in the majority of this body, to force a decis* 
ion of the question, before an adjournment should take place, in fact to sit 
out, and staive out members — to compel them to decide the question to- 
night He would now tell his political friends — the friends of reform, of 
which he was one— -that he did not come here to give a party vote, on a 
question in volving^constitutional considerations, and he was determined 
not to be driven into any such thing. He would decide the question for 
himself, in a cool, calm, and independent manner, and vote accordingly. 
This was what he had always done, ever since he became a freeman. 
He had never given any vote in his life, but a demociatic vote, and had 
always voted just as he pleased. Now, this he called democracy. 

The question, as to whether or not negroes are entitled to vote under 
the constitution, was one which, to the best of his knowledge, had not 
been mooted in the district from whence he came. It was a question in 
regard to which his constituents could hot feel much interest. Indeed, a 
negro would excite as much curiosity among them as a comet. He did 
not believe there was one in the county of M'Kean. He would say, that 
in the vote he was about to give, he was uninfluenced by any prejudices, 
or sectional, or party feelings. He would vote in accordance only with 
his sense of duty, and in pursuance of the dictates of his conscience ; and 
whether that vote, was approved or disapproved of by his constituents, 
he flattered hims^, they would at least, ascribe to him honest and patri- 
otic motives. 
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Ht thought that those gentlemen who desired to express their senli- 
nients, on this grave and important question, ought to he allowed an 
opportunity of doing so. He had hoped, when his friend from Allegheny, 
(Mr. Forward) rose and said, that he wished to say somethingf that the 
convention would have granted him leave. He, Mr. P., had eonceiTtd 
this question to be one of such an interesting character, that gentlemen 
would have been anxious to listen to whatever could be said in relation to 
it. He had been born and educated, in the native state of the Venerated 
Walter Forward and Charles Chauncey. And, since he remaved from 
Connecticut, he had travelled through it, and had heard those gentlemen 
spoken of there, and claimed as a matter of pride, as natives of that state. 
He was pained when he saw the gentleman from the city, put his hand 
on his heart and say, that he could not vote on the question, as he had not 
an opportunity afforded him of expressing his sentiments— the convention 
manifesting great impatience to put an end to the discussion. 

Now he, Mr. P., would take the liberty of telling the members of this 
convention, that the people are not so impatient about this body closing 
its business, as to wish to deprive them of a week or two, which might 
be necessary to enable them to anive at a just conclusion. They would 
not wish them to decide hastily, on so important a question as this 
undoubtedly was. Indeed, it would be absurd to do so. Here were men 
of great legal knowlege and attainments, desirous of expressing their senti- 
ments, and he could not see any plausible reason, why they should be 
denied tlie opportunity, particularly, when it was considered, that four or 
^ve weeks had been spent, in debating subjects comparatively of no 
importance. 

He fully concurred in the remark made by the gentleman from Phila- 
delphia, that if he entertained any doubt, as to the negroes having the 
right to vote, whatever might be the views of others, in relation to the 
question, he could not give his vote to exclude them. He knew very 
well that it was said, that the people have a right to abolish their govern- 
ment, whenever they think proper. Now, it was true in the abstract ; 
but he denied that any portion of the people, are justified in depriring 
another of their rights. 

Such a doctrine as that would subject the minority to the will of the 
majority at all times, and frequently would they be made to sujQTer under 
the grossest injustice and unfairness. He, however, had no doubt rest- 
ing on his mind in regard to this question. In the language of General 
Jackson, he would say — *• 1 will take the responsibility" — in regard to 
what he did. 

According to his (Mr. P.'s) construction of the constitution, and after 
deep reflection on it, his mind had been brought to the conclusion that the 
framers of that instrument never intended to bestow the right of euAagt 
on the negroes. 

He was of opinion that it would be both impolitic and inexpedient to 
permit the coloured population to vote. Let the question, then, be settled 
at once, and by this convention, as it was now before them. By admitting 
negroes to the right of suffrage, we should offer strong inducements to the 
renegades and off-scourings of other states, and particularly to the blacks on 
the other side of Mason and Dixon's line, to come into this state*. Ws 
should be holding out the idea to them that they might become gOTemon, 
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or aklermcn, or mayors, or members of the legislature, &c. There eonld 
be no doubt but that they would flock here by thousands. 

The venerable judge had told the convention that there were about 2500 
in Philadelphia. Now, supposing that they possess the right, to vote, not 
one out of a hundred would have a permanent residence. It might hap-' 
pen that a fugative slave from South Carolina, or some other state, after 
living in Pennsylvania sometime, hiight obtain a seat in the legislature— 
and what a spectacle would be exhibited, if his master was to come and 
diag him out of it, and then send him home ? Would it not be a pretty 
spectacle ? 

He could not believe that the word ** citizen " in a constitutional sense 
meant any thing more or less than a man who was entitled to all the civil 
and political privileges of the state, or country in which he lived. 

Would Pennsylvania, he asked, permit a southern planter to come here 
and drag away to South Carolina, or elsewheie, a ** citizen," according 
to the constitutional definition of that word ? It could not be done with* 
out a violation of the constitution of the United States, the laws, also, of 
the United States, and of this commonwealth. But, the laws of the 
United States gave the right to a slave holder to go into any state and 
demand his runaway slave. 

He would repeat what he had already said, and that was, he did not 
believe the framers of the constitution of Pennsylvania ever intended to 
confer the right of suffrage on free negroes. The phraseology of the 
amendment was not exactly what he could wish it to be ; but still he would 
feel himself constrained to vote for it, even if it should not undergo any 
modification. Should the delegate from Philadelphia (Mr. Scott) offer 
his proposition at the proper time, he (Mr. P.) would vote for it. 

Mr. MoNTGOMBRY, of Merccr, rose and said — 

Mr. President — It is with great diffidence that I rise to say a few words 
on the question before the convention, and. Which, has been discussed so 
largely by many gentlemen, much more competent to do justice to the sub* 
ject than I am. 

But sir, having been taught from my youth, to believe that even a mite 
given from pure motives is of great value ; I have at this time been induced 
to make a few very brief remarks on the subject. And now sir, permit 
me to state, that after hearing all that has been said in favor of the motion 
under consideration, I have not been able to bring my mind to believe that 
it could either be just or expedient to adopt the alteration— I dare not call 
it an amendment — offered by the delegate from the county of Philadelphia, 
(Mr. Martin.) It would, in my apprehension, be unjust, as it would be 
taking away a right that every freeman is equally entitled to, and which 
eannot be forfeited or taken away in justice without the commission of 
some crime, which, has not even been alleged in the present case. 

It has indeed been said that coloured people do not perform military 
duty, and therefore that they have no right to vote. But, sir, permit me 
to ask, whose fault is it that the blacks have not performed military duty ? 
Have they, the coloured men, passed laws exempting themselves from 
Much duty ? or has it been the whites that passed these laws ? The answer 
must be, the whites certainly. 

VOL. X. f 
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This kind of argument, sir, is like knocking a fellow down, and then 
kicking him for falling* It is punishing coloured men for the fault of the 
whites, if it is a fault. I do not know of a single instance, where the blacks 
have been called on to perform military duty, where they have riafused to 
doit. 

But we have the testimony of '* the hero of two wars," as has jnst been 
shown by the delegate fr6m Chester, (Mr. Darlington) to prove that the 
blacks volunteered to perform inilitary duty, at a very critical time when 
their services were much wanted, and that they fought bravely when they 
were called on to do so ; if their doing so is a good reason why we should 
now deprive them of their votes, then it is our duty to adopt the motion of 
the delegate from the county of Philadelphia; but sir, it sirikes me tliat it 
would be a poor way to p y them for fighting the battles of their country, 
to deprive them of their votes. And I do not believe that the gentleman 
who made the motion, now under consideration, or any other delegate 
in (his convention, would like to be paid for their services in the same 
eoin. 

And, as to the payment of taxes by coloured men, it has been stated by 
my venerable friend of the city, (Mr. Hopkinson) and others, that the 
blacks have no cause of complaint on that account, as females have to pay 
taxes, and they are excluded from the elective franchise ; this kind of talk» 
in my apprehension, is mere sophistry, as not being at all applicable 
in the present case, as all females are set on an equal footing in that 
respect; — white females who pay taxes are not free to vote and black ones 
excluded. 

This, however, wHl not be the case with men, if the motion of the del- 
egate from the county prevails ; some men who pay taxes will have a right 
to vote, while others that will do the same, and perhaps to a greater amount^ 
will be excluded from voting. This, in my opinion, would be the height 
of injustice; indeed, Mr. President, if we are to make a white skin the 
qualification of a voter, then females will have a permanent right to vote, 
as we have only to open our eyes and look at females to be convinced that 
their skins are much finer and fairer than men's. 

In vain does our Declaration of Independence and our bill of rights say 
that !ill men are cieated free and equal, and have inherent and unalienable 
rights, if the present motion is adopted, for, if the motion, now under con- 
sideration, is agreed to, then to be consistent, the declaration that all men 
are created free and equal, ought to be stricken out of our bill of rights, 
as that motion declares that all men are not created free and equal. 

But it has been stated that a distinction has been kept up ever since the 
fonndation and settlement of our commonwealth. And the delegate from 
Montgomery county, (Mr. Sterig«re) has told us, in order to prove that the 
present motion is right, that there was one code of laws for the whites and 
another for the blacks. Admit, Mr. President, 'these things were so, and 
I regret that there is too much truth in the statements, what do they amount 
to ! Why, sir, they just amount to this, that if we have done wrong at 
one time, we must continue to do so forever. This is a doctrine that I am 
not yet prepaied to assent to, notwithstanding the high authority it comes 
from, as it is one thing to admit that a distinction has been kept up to an 
unreasonable extent, and another to prove that the, distinction, has been 
founded injustice, the latter of which no one has yet attempted to do. 
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If the principle is admitted to be right, that because some things have 
taken place, weoughtto continue them, then it will not be difficult to prove 
that murder is right, for we have an account given us, that in the very first 
family of mankind, that one brother rose up and murdered another, and, 
mothers, whose hearts in ordinary cases are tenderness itself, have imbrued 
their hands in the blood of their own offspring. We are also told that 
some barbarous tribes feast on human flesh, and, that others put their 
parents to death when they become so feeble that they are unable to help 
themselves. 

Mow, sir, if it is a sufficient reason, for us to continue to practice what 
has been practised by others, then it is right for one brother to murder 
another, for mothers to imbrue their hands in the blood of their own off- 
spring, for one human being to feast on the murdered flesh of another, and 
for children to put their parents to death when they are too feeble to pro- 
vide for or support themselves. For all the atrocities that have been enu- 
merated liave been practised by others, and I knpw not whether any of 
them are more barbarous than to deprive a freeman of his vote, as it is 
more merciful to put a man to death at once, than to be trampling on him 
every day of his existence. 

But as I am confident that there is not an individual within the hearing 
of my voice, unless it be the delegate from Montgomery, th^t would jus- 
tify the practices befoie enumerated, because they had been practised by 
others, I will only state that I deeply regret that any thing connected 
with the nameof If ontgomery, could be found advocating practices, which, 
ill the view that I have taken of them, are at such variance with every 
principle of humanity. 

But, Mr. President, we have been told by the delegate from the eounty 
of Philadelphia (Mr. Brown) that if the blacks in his district would attempt 
to vote, the whites would rise up and massacre them in a day; and he 
said, if I heard him right, that there were two thousand coloured people 
in his disUrict. Now, sir, I fir.nly believe that the gentleman just alluded 
to, has been conjuring up phantoms in his own imagination, that have no 
existence in reality, and, Mr. President, I have a better opinion of that 
gentleman's constituents, than to believe that they would rise up, and mur- 
der two thousand human beings in a single day, merely because they, or 
some of them, had attempted to hand in their tickets at on election dis- 
trict. 

If there is, indeed, such a strong antipathy existing between the white* 
and blacks, in his district, it is doing too little to put the word ** white*' 
into our constitution. There ought to be something introduced into it, 
that would prevent the coloured [leople from walking in the streets, a priv- 
ilege that they are now entitled to and practice every day, for you can sel- 
dom walk a square in the streets of this city, but you will pass and re-pass, 
people of colour, and, these people, as far as I have noticed, behave very 
civilly; and sir, I have no doubt, that if the people of colour were in the 
habit of going to the polls, to hand in their votes, they would do it in as 
civil a manner as they walk in the streets, and the whites would, in a very 
short time, think as little about their going to an election to give their votea, 
ts they do now to see them walking the pavement. And that they would 
then join M^ith me in aiyring that the eoloored people have a right to TOte, 
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if ihey have complied with the constituted aathorities that give a right to 
fret white men to vote. 

I^ is matter of astonishment to me, that the venerable delegate from Juni- 
ata* (Mr. Gammin) has gone to the Bible to prove that it is right to oppress 
the people of colour. I am afraid that that gentleman, in his unholy oppo- 
sition to that people, has forgotten that they are human beings, that they 
are men, and that they have rights as well as the Irish. And that the middle 
wall of partition, that the Divine and All- wise Being had raised up between 
the Jews and Gentiles, is now broken down, and that all mankind are now 
entitled to equal privileges, both of a civil and religious nature. And that 
we are all now bound to walk in conformity to that humane and christian 
lule, *' do to others as you would that others should do to you." 

And, Mr. President, if we follow this rule in the present case, there 
will be few votes in favor of the proposed alteration in our constitution, 
as I do not believe that there is an individual in this assembly, that would 
vote that he should be deprived of voting, merely on account of the colour 
of his skin. 

I might, sir, have given my views of the proposed alteration in our con- 
stitution, in a single sentence, with which I will now conclude, and that 
is, that I am utterly opposed to a skin qualification for voters, as I am fuUy 
persuaded that it is oppressive, as well as unjust. Having thus cast in my 
mite in favor of what 1 believe to be an oppressed and much abused people. 
I take leave of the subject, and them, leaving them in the hands of Him who 
will hear the cry of the oppressed, and who has promised to deliver them 
when they cry unto him. 

Mr. Sterioere, said, having occupied the attention of the convention 
on a former occasion the full time allowed by the rules, although I was 
then prevented from concluding the remarks I intended to make, I do not 
now intend to resume the argument. I rise merely to notice some of the 
remarks which have fallen from some of the gentlemen opposed to the 
amendment, and more by way of explanation than otherwise. I feel this 
to be a duty 1 owe to myself, notwithstanding the impatience of the con- 
vention to have this question disposed of, and in doing this I shall occupy 
as little time as possible. 

The gentleman from Mercer, (Mr. Montgomery) who has just taken his 
seat, after adverting to the severity of the laws relating to negroes, to 
which 1 called the attention of the convention, has imputed to me that I 
justified the exclusion of negroes from voting because they had always been 
oppressed. He says that if depriving a man of his rights can be justified 
because it had bt^en done before, then murder may be justified, and any 
thing may be justified, and expressed his regret that such sentiments should 
come from any quarter connected with the name of Montgomery. 

The gentleman has entirely misinterpreted me. I did not justify the 
amendment by putting it on any such grounds. I did not justify the oppres- 
fion and restrictions imposed by the colonial government on the black pop- 
ulation. I think they were imjust and cruel. I referred to the charters 
and laws relating to negroes and those relating to the white population, to 
show that the former did not possess the same political rights and privi- 
leges the latter did, and that in the understanding of the people, and by the 
charters and the laws of the province, negroes were excluded from all par- 
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tieijimtioii in elections and in the goTernment of the pro?ince, and were not 
intended to be comprehended in the term yVeemen, used in all these char- 
ters and laws, and in the constitutions, to designate the electors. 

I will say to that gentleman the name of Montgomery is as dear to me 
ac to him, because it is the name of the county I in part represent here, 
and long represented elsewhere, and also, because it is the name of a gal- 
lant hero who periled his life and shed his blood to obtain the liberty and 
privileges we now enjoy. But this was Irish blood — not negro blood, 
and was part of ihe price paid for the lights his countrymen are here enjoy- 
ing. No Pennsylvania negro periled his life oi shed his blood to acquire 
the glorious ptivileges secured by the revolutionary war, and which we are 
now asked to share with negroes of the state, and those who may come 
among us. 

1 have no prejudices or unkind feeling toward the coloured inhabitants, 
as those of them who know me best will testify. 1 have as much sym- 
pathy for them as any man. I have always been ready to aid them when 
necessary, and have frequently rendered to them my professional assis- 
tance, always gratuitously. Not, to be sure, with the ability of the dele- 
gate fiom Franklin, but to the best of my power. I am for extending to 
them all their natural rights and protection for their lives, their persons, 
their liberties, and their property, which may be extendea to the white 
inhabitants of the state, and for allowing tliem all the privileges for acquir- 
ing reputation and property, and pursuipg their own happiness that thereat 
of the community enjoy, but I have no idea of amalgamating them with 
the white people iu the government of the state. 

The gentleman from Lancaster (Mr. Reigart) has taken exception to 
some remarks made by me, in relation to the natural inferiority of negroes 
and the rank they occupy in the chain of being. 1 repeat; thia matter has 
been settled by naturalists and philosophers, and to show that I do not 
speak without book, I refer him to the opinion of a man who has oc9upied 
a high place in the political, literary and philosophical world. 

Mr. Jefferson in his notes on Virginia, page 204, &c. on the subject of 
incorporating the blacks, into the state, says in opposition to that policy : 

** Deep rooted prejudices entertained by the whites ; ten thousand recol- 
lections, by the blacks of the injuries they have sustained ; new provoca- 
tions ; the real distinctiont which nalure hath made ; and many other 
circumstances will divide us into parties, and produce convulsions which 
will probably never end but in the extermination of the one or the other 
race. To these objections, which are political, may be added others which 
are moral. The first difference that strikes us is that of colour. The 
difference is fixed in nature and is as real as if the cause werebetter known 
to BS. And is this difference of no importance? Besides those of col- 
our, figure and hair, there are other physical distinctions proving a differ- 
ence of race. Their griefs aie transient. . Those numberless afflictions 
which render it doubtful, whether Heaven has given life to us in mercy 
or in wrath, are less felt and sooner forgotten by them. In general their 
existence appears to particii^ate more of sensation than reflection." 

** Many millions have been brought to, and born in America. Most of 
them have been confined to tillage, to their own homes and their own 
society ; yet many of them have been so situated that they might have 
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availed themteWeaof the conversalions of their masters. Man j have Been 
hrooght np to the handicraft arts, and from that circumstance haTe always 
been associated with the whites. Some have been liberally educated » and 
all have lived in countries where the arts and sciences were cultivated to 
a considerable degree and have had before them the best works from abroad. 
The Indians, with no advantages of this kind, will astonish yon with touches 
of the most sublime oratory, such as prove their reason and sentiment 
stiong, their imagination glowing and animated. But never could 1 find 
a black that had uttered a thought above the level of plain narration. Mis- 
ery is often the parent of the most affecting touches of poetry. Among 
the blacks is misery enough, God knows, but no poetry. The improve- 
ments of the blacks, in body and mind, in the first instance of their mixture 
with the whites, has been observed by every one, and proves that their 
inferiority is not the effect merely of their condition in life. // is not their 
condition then, but nature which hasproduced the dittinction." 

These opinions are not the speculations of a man who knew nothing 
personally of the race he was writing about, like those concerning the 
American Indians at an early day, but opinions founded on observation 
and reflection by one who lived among the negroes, knew their character, 
and was fully competent to form a judgment. Against such a judgment 
the few pebbles which the delegate fiom Franklin has cast into the scale, 
can weigh noihing. The few instances of negroes of capacity which he 
has mentioned, (not one in a million of the race) selected from all coun- 
tries, do not establish the natural equality of that race with the white or 
Caucasian race. In the same manner you might prove by the superior 
agility and sagacity of a trained monkey or an ape, that these tribes weie 
negroes. 

He (Mr. Reigart) says »* the true cause of negro degradation is the man- 
ner in which they have been oppressed. Give them equal privileges, and 
they will rise in the scale of moral, political and intellectual imporiance." 

How have negroes been oppressed ? For sixty years nearly the black 
population have enjoyed all the rights and privileges which the white citi- 
zen did, except merely the right of voting, and in some places even thai. 
The field of inilusiry, enterprise and science has been equally open to 
them. — And wi.ai insiaiiccs of succesi^riil industry or enterprize, and intel- 
lectual snperioriiy have the 40,000 negroes of this state produced ? None 
worth notice. In these walks, what have the white population, originally 
equally destitute, in the isame time produced ? Y ou could not select 40,000 
white people from the lowest ranks of society, and of the most wortldeis 
character who would not in the course of pixty years produce thousands 
of instances of successful industry, enterprize and intellectual powers. 
Tliis comparison and view alone must satisfy every one of the natural infe- 
riority of the negro or Ethiopian race. 

The gentleman from Allegheny^ (xM r. Forward) asks, *' will you ud^s 
from them [the negroes] the right which God and nature gave them." 

I would ask, is the right of voting one of these rights ? The gentle- 
man himself on a former occasion established that this was not a natural 
right. He himself asserted that the idea was an abstirdity. And does lit 
now pretend that this is one * of the rights which God and natuiegave 
negroes?' What are ** the rights which God and nature gave tbeni." 
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The right of life, liberty, conscience, of acquiring property, iLc. Sic, Slc 
Now who has proposed taking away any of these rights ? No nan on 
this floor has ever talked about taking them away. All these I desire they 
may enjoy to as full an extent as any of us. It is idle to talk about 
taking from the negroes the right which God and nature gave them on this 
question. 

It is said difficulties will take place when you are to decide on a man's 
right to vote by his complexion. This seems plausible. But it is not 
the complexion that is to setde this. The word white here has reference 
to blood not complexion. No man who is of African blood, or whose 
blood partakes of the African, is a white man. The objection, however 
is a strange one to make at this time. Twenty of the constitutions of 
these states make the distinction of white and black in their population. 
The isame distinction was' made in our test laws. It is in all our mihtia 
laws, and naturalization laws, yet no difficulty has ever occured. It is as 
easy to ascertain the distinction between a white and a biack man as the 
right of property by descent, or the difference between different kinds of 
animals. 

I am opposed to authorizing the legislature to confer the right ofsuffirage 
on whom they may think proper. This should not be fluctuating. We may 
have minority governors, and minority or faithless legislators as we have had, 
who, to subserve some political object, might extend it to a class, onrush 
terms as would he disapproved by the people. This is not a proper 
subject of legislation. The right of suffrage should be fixed and certain, 
and the qualiQcation of voters clearly defined in the constitution, and rati- 
fied by the people. 

I have but a word for the gentleman from Chester, (Mr. Darlington.) If 
he will refer to the constitution of the states of Louisiana and Alabama, he 
will see.that white persons only enjoy the right of suffrage in those states, 
and not blacks, as he has asserted. I think he has very improperly and 
nnjustly introduced Judge Fox into this debate. The statement that he 
(Judge Fox) had led negroes to the polls himself, from what I know and 
have heard, I am confident is destitute of any foundation in truth, and I 
am bound to declare I do not believe a word of it. He is also mistaken 
in saying that Judge Fox's opinion on negro suffrage was a mere dictum. 
This question was argued and fully considered. It was the very point 
at issues before the court, and one that was necessary to be settled befor* 
any other proceedings were had. It would have been useless to hav« 
instituted an inquiry into the facts of the case till this was decided. 

Mr. Darlington explained. He said Judge Fox had no authority to 
act 90 the cause at all — it was not therefore judicially before him. 

Mr. S. resumed. If the gentleman will look at the act of assembly of 
1823, he will find the court was authorized to act in this matter, and that 
it was their duty to do so on the complaint made. 

Mr. Forward, of Allegheny said, he rose to show that coloured men were 
entitled to the right of suffrage. He would show this by a series of 
facts and arguments which no man could fail to cajrry out to that result. 
We must look to the condition of the African race in 1790, when this 
constitution was framed, What was tlieir condition at that time? In 
17809 an act was passed in this state, which was introduced by an eloquent 
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preamUe. This act must be put down in Pennsylvania before we oaa 
deprive these people of the .rights it guaranties to them. It began by the 
abolition of hereditary slavery, providing *Mhat all servitude for life, or 
slavery of children, in consequence of the slavery of their mothers, in 
the case of all children born within this state from and after the passing 
of this act as aforesaid, shall be, and heieby is, entirely taken away, 
extinguished and forever abolished'' — thus embracing the grand children 
of the slave of 1780 — and ensuring the final abolition of slavery. 

The act then goes further, and requires that all slaves held at the time 
of the passing of the act should be rejected, and then continue as ser- 
vants for life, and such servants are declared to be freemen, unless they 
are registered as specified and required by the act of assembly. In case 
the owner neglected such registry, the servants were declared freemen* 
That was the act of the assembly of 1780. All these acts, which consti- 
tuted the era of oppression in this stale are by this act repealed. The 
owner was required to register his slave before the first day of the next 
November, or he became free ; so ibe grand child of the slave of that 
period is, under this, declared free. He would ask, what was meant by 
all this? He could expound the act. It is well known throughout 
Christendom, what is meant by freemen. No man, (said Mr.F.) no law- 
yer can tell me it does not mean freemen in the most liberal sense of the 
word. 

In the constitution of 1776, voters are called freemen. What are the 
attributes of freedom? I call on any one to point them out. There are 
none. The coloured man is as free as I am, or as you are. Where do you 
find the idea of political freedom ? There is no authority, no apology 
for the term. The act of assembly has piescribed for the coloured man 
footing and cliaracter of a citizen of the state. That is the rule of con- 
struction. It must be in favor of liberty, and against bondage and op- 
pression. He would like to hear the opinions of lawyers on this point. 
He woidd like to hear from any one who had a professional reputation 
to lose if their could be any other rule of construction. There was no 
rule of construction on the face of the earth, which could consign the 
coloured man to bondage. 

A roan born in England, if his skin is black, is free and entitled to pro- 
tection ; and the right of suffrage is extended to the black, as well as the 
white man. In the act of 1780, they are called freemen, as well as free- 
women; and what does this mean ? Does any gentleman deny the power 
of the government to set free the slave ? Is the act of assembly void ? 
Under that act would they noi be entitled to elect iheir own representatives ? 
He was astonished to hear how able and learned men entangle themselves 
in this question. These persons are freemen. How do you make out 
that they have no civil rights ? How do you deny them rights T 
You deny that they have civil rights. My assertion is as good as yours. 
Tou deny them political rights, and cut them off from every right of free- 
men. They are born freemen, and are entitled to the protection and 
privileges of freemen. What is the answer given to all this ? That there 
are some held in bondage under the cruel tyranny of masters. And shall 
it be continued ? Shall these people resort to the condition in which they 
were prior to the act of 1780 ? Are they to be judged and enslaved by 
the laws which that act repealed ? Is this the rule to be imposed on as ? 
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Whj, (hen, not make all the coloured people slaves, and subject them ta 
the wltiip ? They are as free, as you or I. What right have we to restrict 
them, and to deny them the exercise of civil and political rights ? There 
is no reason which can be given for keeping up this distinction between 
our citizens. It is true, we may assert that they have no political rights. 
But what reason can be advanced to sustain this assertion ? These men 
h^ve been born on the soil. Did not our ancestors bear with them ? Did 
not they all attach themselves to the commonwenlth ? It is the universal 
rule of law that the child of a free mother is a free citizen. It is birth 
which gives the light. By birth, the child of the freeman becomes a 
citizen. Why then should we go so deeply into research, and labor through 
a labyrinth to find some apology to our conscience for taking away from 
these people their sacred rights ? 

It has been said, that the introduction of the word citizen into the con* 
Btitution of 1790, shews the intention to exclude these persons of colour. 
He denied that such a construction could be sustained. He then adverted 
to the period when foreigners in Pennsylvania, under the original govern- 
ment, were naturalized and admitted to the rights of free citizens, in a 
ihort period, until congress afterwards .took the matter in hand. 

The United States constitution was formed in 1787, by which th« 
whole power over the subject was given to congress. It then became 
necessary to provide that our elections should be made by citizens, as 
aliens could not vote, under the laws of Pennsylvania. We had thus 
been brought under the action of the general government. Now all citi- 
zens who have attained the age of twenty-one years are entitled to a 
▼ote^ 

(]Mr. F. continued his remarks for some time amidst such noise and con 
fusion, in consequence of the weariness and impatience of the house, that 
it was impossible to gather the argument into any connected form, or 
e?en in many instances to catch the drift. He was understood to contend 
that without putting the English language to torture, to force such a con- 
itroction, it could not be shown that there was any authority in the consti* 
tution or laws for the disfranchisement of the coloured man ; but that on 
the contrary, he derived the rights of political suffrage, from those sources. 
He described the progress which the coloured man had made in education, 
under the benignant laws of this state, and its benevolant policy. He 
introduced an apology for the enthusiasm of those individuals who 
felt for the millions of their feilow creatures still held in bondage and 
who— «Yen if they were wrong — are entitled to all the credit due to kind 
tod human feelings, and to that spirit of indignant resistance to tyranny 
and oppression, increasing hope, by which they were animated.] 

It was a hard condition for these coloured men. The sins of all around 
them were visited upon their heads. They were to atone for the faults 
tod crimes of others ; and they were mobbed. This was the language 
which had been reiterated here — that the blacks would not be permitted 
to go to the polls. And, he would ask, why ? There were persons in 
Pennsylyania — but they were not members of this convention, — for no 
ieceot and well behaved citizen would do so — who would scoff at, or beat a 
bl^ man, if they should happen to meet one at the polls. 

The only pre-eminence between them and the blacks, was their colour. 
Tike away that pre*eminence, and they possess dq advantage over 



90 PROCEEDINGS AND DEHa'I ES. 

them, and hare Dothing to say. And, there lies the cause of the jealousy, 
and of the mobs. Yet, those who assail, and maltreat the poor blacks, 
were not to be held answerable ! No, those who were injured, insnlted, 
and treated with violence, were to suffer. On their heads, punishment 
was to fall ! Yes ! they were to sufier through the brutal, arbitrary, and 
intolerant conduct of a band of white men, who, perhaps, were not in tlie 
enjoyment of the right of suffrage themselves, and were detei mined, 
therefore, that the black man should not exercise it. And you would give 
authority and sway to these arbitrary ruffians! What, he desired to 
know, was the situation — the condition of the coloured people at this time? 
Why, we found mobs gathering about their houses — insulting the inmates, 
and sometimes knocking down their bouses. This was done in the light 
of day — in defiance of law — in the midst of a civilized community, inno* 
cent and unoffending, and industrious as they might be ! And, good 
God, for this you are to take away the rights of those black men ! Instead 
of bringing the ruf&in aggressors to condign punishment, you are about 
to deprive the black man of an invaluable right ! This is your apology— 
your reason. And, meet the world with such a reason, and such an 
apology if you can. The matter will not bear argument. The reasons 
which have been given for depriving the blacks of this right, are, to 
my mind no reasons at all. I am not Speaking of suffrage entirely uni- 
versal. You may restrict it, if you please. I am not ashamed to go to 
the polls with suck men. I will not disturb them in the exercise of this 
right, nor will any honorable or decent man do it. If the law permits 
them to go to the polls, why ought they to be disturbed ? But, as I liave 
already said, they are disturbed by men who are not willing to submit to 
the law, and who merit the very stigma, the very deprivation they would 
carry out in regard to the \)lack man. We have been reminded of the 
petition sent to us from a number of respectable men in Philadelphia, 
requesting us not to grant the right of suffrage to the blacks. 

Now, suppose the question were to be put to them — why do you allow 
men, not possessed of property, to vote — and there are thousands who do 
object to white men, without property, enjoying the right of of suffrage 
to the extent they do — what could they say ? It is the very argument 
that is urged here in reference to the blacks— some gentlemen contending 
that those only, who are possej^sed of property, shall be permitted to vote. 
This is precisely the argument we put on this floor. — Will you entrust 
your government in the hands of an ignorant mob ? Will you suffer your 
property to be put into the hands of men without virtue, honor or princi- 
ple ? Shall they hold the balance of power in your elections ? How, if 
an atgument of this kind was to be addressed to us ?^ Shall the aban- 
doned — the poverty stricken race, as they are characterized as being, hold 
the balance of pswer ? Shall they elect your representatives? An argti- 
ment of this kind may make an impression on some minds ; bot it has 
never convinced me. The argument that has been urged in reference to 
a certain portion of the white population, is now to be directed to the 
blacks. Is it fair, and does it apply with the same force and troth in the 
last case, as in the first ? I contend that these men ought not to be depri- 
ved of their rights. Let us not be intimidated by such an trgoment ai 
this. '*Let us do justice though the Heavens should fall.*' 

I hav« heard in this debate, stntimenti, such at would be iddreMcd bf 
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the commander of an English vessel, to tlie roaster of an African slaver. 
The man is appealed to, and asked the Question — why do you hold human 
beings between your decks, chained and manacled as they are ? Why do 
jou bear them from their homes to a distant shore ? It is an act of inhu- 
manity. 

What is the reply ? It is, that they are an inferior race ; they are born 
to obey, and we to govern them. Yes! the very argument we have 
heard, would be that of the captain of a slave ship. Ask the slave dealer 
why he chains these poor creatures by the legs — why he is trafHckiug in 
the flesh and blood of his fellow men, and you would hear the same argu- 
ment that you have heard on this floor. Are not gentlemen startled at it ? 
Was it not literally true ? And, has it not been said that the prejudice 
entertained by the whites, is so strong that they cannot have social com- 
munion with them ? And. because we are prejudiced against them, and 
because they are born to obey, we will scofi'at them. On this occasion 
we may gain a triumph over the poor negro. We may boast, when wt 
return home, that we have deprived them of the right of suffrage ; we 
may go into, arguments, such as 1 have stated, to justify our course, or, 
we may repeat such sentiments as I have heard in different parts of the 
country, in defence of out conduct — and then they may ask you the ques- 
tion — '* why did you not enslave them ? You have gone one step : if 
you have a riglit to take away all their political rights ; if they are an infe- 
rior order of beings, why not enslave them ?" Jus\ contemplate this state 
of things for a moment. 

Here is a population increasing rapidly in numbers, they have no suf- 
frage, and they feel theiuselves aggrieved at the aet we have perpetrated, 
and we know not that at no distant day, they might iind themselves 
leagued with some political demagogues, and thus danger and violence 
ensue. 

How long will it be before the arguments we have heard, will be carried 
out in favor of enslaving these people ? One set of men here, contend 
that they are an inferior race of beings, and bound to obey, and must be 
reduced to bondage. And, another endorses the assertion, by saying that 
the slaves of the south are better off, and happier, than the freemen of the 
north. He is a freeman whom the truth makes free. 

Let the gentleman who has thus argued, if he really does think his 
argument perfectly sound, bring forward his proposition to enslave them. 
It would be perfectly consistent with his views, and carrying out his own 
principles. VVhy, then, not make them equally as happy as the bond- 
men of the south ? 

Another set of gentlemen in this convention, have delivered arguments 
entirely in favor of slavery, and all against liberty. If these arguments 
are heaid long, they will prevail by and by. Let me put it to intelligent 
gentlemen, to say whether the slaves of the south are better off than the 
freemen of the north. Of, rather, have they not heard it said a thottsand 
times, that it would be well if the coloured people of Pennsylvania were 
-enslaved. 

I do not impute any language of this sort, or the sentiment, to any 
member of this convention. Far from it. But, I have heard it, and every 
meoiber hat heard it When we hear a glowing pietait drawn of the 



n PROCEEDINGS AND DEBATES. 



patriarehal gofernmeniofthe south— -of the slaveholder's tender care of his 
slares, and the bond of intimacy in which they live, some persons would 
be apt to think, that the slave is the happiest man in the world — that he 
Jms no fear of what is to come — no dismal anticipations as to the future. 
He has merely to pick corn meal in summer and winter. He is only lia- 
ble to be separated from his wife and children, and sold again and again, 
and sent to different paits of the Union. This is all seen in the beautiful 
sketch of the patriarchal south. And, yet, some ^[[entlemen imagine that 
the negroes of Pennsylvania would be better off, if in their former condi- 
tion of bondage, and be more industrious and more happy. 

I will briefly recapitulate the position I take. I contend, that by the 
constitution of 1790, th-^t a man born of a free woman in Pennsylvania — 
whether black or white, is a citizen. I contend that tliat is perfectly clear. 
I contend further, and ndduce this as an additional proof of the fact, that in 
the militia law, the word *' while," is inserted, not citizen, or freeman. 
And, did not the legislature know what they were saying? Is it not a 
demonstration that where the word was omitted, it was in dispute? 
Besides, it will be found, on examining the naturalization law, that the 
word is also omitted in it. Does it not show that it was in dispute? 
Unless we unsettle all the rules of construction, we must come to the con- 
clusion that before the revolution, there were freemen in the country. At 
the revolution there was a black regiment, under the command of the 
brave Colonel Green, which rendered essential service in achieving the 
liberties of the country. And, continental congress declared that the men 
who should serve in the army to the end of the war should be free. Let 
gentlemen bear in mind that there are black ** citizens" of the United 
States, on board the American ships. The blacks are so regarded by the 
national government ; and they are demanded as such from foreign gov- 
ernments, when impressed into their service. .We are afraid of the south 
are we — that they will not recognize negroes as citizens . When hafe 
they said it ? A black man votes in New Ynrk, under a property qualifi- 
cation. He is a citizen of New York. He was a citizen, toot from 
1777, till 1821. 

Suppose a black citizen to go to the south, and he is kidnapped and sold 
for a slave, upon the ground that New York would not qualify her citi. 
zens in a manner so as to suit the policy, and accord with the laws of the 
southern states — would it not be a gross violation of her rights? But such 
a case is not to be contemplated. No man could fairly attribute such con- 
duct to the south. She is not so unjust — so faithless to the Union. We 
are too often cowering to what is called southern dictation and domination, 
and which they never have sought, perhaps, and to bow, with submis- 
sion to southern pretension — all which is an argument that the southro&f 
themselves would scout and repudiate. It is going too far. I do not 
impute it to any one here. But, there is too much disposition in some 
gentlemen to regard what is thought elsewhere, and we should be exceed- 
ingly cautious. 

I shall vote against the insertion of the word ** white" in the constiUi- 
tion of Pennsylvania. I came not here to take any man*s right away— "DOi 
to make any man less happy than he was before the constitution was amen- 
ded. And, I know that if the amendment should be adopted great mis- 
•hief will be done. Now, the coloured man's hopes are high ; but they 
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will be broken when you tell him that he is to be deprived of the right of 
suffrage. His brow will fall, and his spirits will be depressed. He will 
at once see that his means of happiness have been abridged. You w3l 
inflict no such wrong on him. Others may, but I will not. 

Mr. Ho^KiNSON said, that after the glowing and animated appeal made 
to human sympathies — he might say, to our best sympathies, by the gen- 
tleman (Mr. Forward) who had just taken his seat, he (Mr. H.) could 
hardly hope that the convention would willingly listen to a few cool 
words on the subject — such, however, it was his intention and desire to 
address to them. They may, perhaps, have the effect of cooling or aba- 
ting the flame raised by the ardent language they had heard. 

That in his opinion this was a question that should be quietly considered 
— rationally discussed and deliberately, decided. It should be finally voted 
upon and settled according to its real merits, by the dictates of a very seri- 
ous duty, and not by exciting the passions either of ourselves who speak 
upon it, or of those who hear us. A bad cause sometimes obtains support 
from good feelings ; the heart yields to impressions which the judgment 
resists. We must guard against this delusion. We come here to exer- 
cise our judgment and not to indulge our feelings ; we must be able to 
defend hereafter, by arguments of reason and sound policy, what we do, 
and we shall neither satisfy ourselves or those who sent us here, by inflam- 
matory addresses or sympathetic decisions. 

It must be borne in mind, said Mr. H., that a part of what we have 
heard, has not been applied to the question to be decided, but to the argu- 
ments which had been used by gentlemen who had spoken in favor ol the 
introduction of this obnoxious word ^* white** into the constitution. 

He (Mr. H.) would give his attention to the subjeci matter of the debate 
—and would not consider it to be incumbent upon him, to supportor assail 
the arguments by which other gentlemen, thinking with him in the result 
— have thought proper to maintain their opinions. If in their endeavors 
to defenJ the cause he supported, they had surrendered it, as is asserted, 
it was for them to justify themselves and their arguments; he had to do 
only with the right and wrong of the principles he advocated ; and if his 
opponents had obtained a triumph over some of the arguments brought (o 
the support of his cause, it must not be considered as a triumph over the 
i;au8e. 

This distinction must not be overlooked by those whose votes are finally 
to decide the question — as in courts of justice, a judge must look to the 
cauee rather than to the advocate ; to the tnie merits of a question, rather 
than to the argument of the advocates on the one side or the other. 

He would freely admit that satisfactory answers had been given to much 
that had been advanced by gentlemen who think as he does on the main 
question, but the matters that had been so answered had never met his 
approbation ; he did not assent to them. 

Mr. H. said, that in his view of the case, the convention had nothing to 
decide but a mere question ot political policy ^2L3 applied to the state of 
Pennsylvania. With regard to the general question of slavery — with regard 
to the question of slavery in the south, or elsewhere ; its history, its tea- 
dency, its justifications or condemnations — a field of controversy that has 
no limits, he had nothing to do» nor was this conrentioD called upon to 
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txpreas any opinion — nor should he inquire— or make it any part of hit 
argument, vrliether the blacks were or were not, a degraded race— whether 
they were superior or inferior to the white man, in their capacity, their 
genius or their virtues. He was, for the purposes of his argument, wil- 
ling to admit that in all these things the negro is superior to the white 
man. 

He said that the members of this convention are assembled to make and 
establish the fundamental laws of this commonwealth, for ourselves and 
our posterity ; this should be done on great and permanent principles of 
reason — wisdom and policy, and it is by those principles, as applied to the 
actual condition of the whole community — of the white as well as the black 
population ; of the relations in which they stand to each other, that we 
should decide whether the negroes shall or shall not have the right of suf- 
frage in common with ourselves. This is the question and the only ques- 
tion we have to determine, and every inquiry or argument foreign to that 
question is beside our object. 

What have we to do with the law or policy of England on this subject? 
They have no application to a people in our condition. We have here a 
coloured population of fifty or sixty thousand, rapidly increasing. We 
have in our neighborhood, sister stales overflowing with this population, 
who may pour them in upon us in countless numbers, and who are now 
doing so to an alarming extent, without the encouragement now proposed 
to be given to them. 

He reminded the convention that his argument hail been and now is, that 
in the actual relations now subsisting between the white and black popu- 
lation of this commonwealth — which is not likely to be changed— for 
nobody here— even the most zealous advocates for equality — has proposed or 
anticipated, or desired any such change — it will be unwise, it will be dan- 
gerous to us and to them, to admit them to pulitical rights on an equality 
with ourselves — and what is the difliculty ? what the objection ? It is 
here — that while you exclude them, as you actually do, and as you mean 
to continue to do, from any approach to a social equality, you cannot wisely 
or safely confer upon them political equality and rights. Has any attempt 
been made to meet this view of the case ? to answer this argument 1 He 
had heard none. 

Have the gentlemen who have made such stirring appeals in behalf of 
the blacks, who have claimed for them all the virtues and all the talents that 
man is capable of — have they denied, that this feeling, whether natural or 
acquired — this prejudice, if you will call it so — is so strongly rooted in 
our white population — nay, in their own hearts and bosoms — that there it 
no expectation — no hope, I may say no desire, that has been expressed 
here to remove it. 

Has any gentleman on tliis floor, the boldest and the warmest advoeal* 
for negro equality and suffrage, gone so far as to say — to insinuate that he 
is willing to extend to the blacks his social equality and rights ; to receive 
him in his family or at his table, on the same footing and terms with his 
white friends and acquaintances ; allow them to marry with his children, 
male and female ?— not a word of the kind. They will give them the 
rights of the people — of the commonwealth— -but not of their owa hoiieee 
and homes. 
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Mr. Ij|. said, he wished to be distinctly understood, that he wished to 
ny nothing reproachful or derogatory to the black man ; he did not think 
it neeessary to say, whether this aveision to his society was just— was 
oatoral, or was the effect of habit, accident or education. He spoke of it 
only as it was. His argument had no reference to the colour of this 
race. 

if it werepos9ible that 50,000 white men could be placed in relation to 
the rest of the population of the state, consisting of a million and a half of 
people — as these negroes are — he would exclude them also from the right 
of suffrage, in the same manner — for the same reasons that he would now 
exclude the blacks. RemoTC the sociai barrier that separates them from 
us, and he would at once consent to remove the political ; but to take away 
the latter and leave the former in full force, would be to bring an irritated 
and bitter enemy into the body politic, who could never be reconciled by 
I vote for the insult to his feelings and pride, in his exclusion from your 
society. 

How then would his political power be used ? Certainly to extend its 
influence ; certainly, to avenge the affront which meets him at the front 
door of every house where he might present himself. If he votes — he will 
eipectand demand to be voted for; he will claim the right, and who can 
gainsay it, to a competition for every office in the commonwealth, execu- 
tive, legislativ e and judicial; and although their own strength amounting 
to twelve or fifteen thousand votes, may not of itself be able to obtain 
inch places for them, yet, in the conflict of parties so equally balanced as 
they sometimes are, and the reckless eagerness often displayed for victory, 
their votes may be more than sufficient to turn the scale, and they may be 
obtained by compromises and bargains with them, that will bring into your 
halls of legislation — upon your judicial benches and into every place and 
appointment in the commonwealth, men whom you will not receive at 
your tables or in your houses as friends or acquaintances. Will not this 
be a strange state of things ? What must it lead to ? Can it possibly exist 
without very serious consequences to both parties ? Let as pause on the 
threshhold ; let us be satisfied to let this subject rest as it has heretofore 
rested without any general dissatisfaction ; without any dissatisfaction 
loud or extensive enough to have created any uneasiness, to have been 
heard as far as I know. 

Mr. H. reminded the convention that at the outset of the debate, he 
had expressed the opinion advanced by the gentleman from Allegheny, 
(Mr. Forward) that by the true construction of the present constitution of 
Pennsylvania, the coloured man has a right to vote ; although he could 
not go with his friend so far as to join in his challenge to name any man 
who pretends to be a lawyer to deny it — on the contrary, he knew that 
able judges had differed on this question — and an elaborate opinion had 
been given from a judicial bench, which denied this right under the con- 
ititaiion. But what is gained in the present argument, by proving the 
existence of the right under the present constitution ? He could see 
nothiogt because it is for the purpose of revising that constitution, that 
we are now assembled ; and if this convention, admitting the present 
uist«nce of the right, shall believe that the great interests of the common- 
wealth* the general welfare of the whole, require that this right should be 
taken away, what is there to prevent our l^otag Jt ? Mr, H.^would scb- 
mil bia view of this constitutional question in a few distinct propdsitions. 
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1. He Uiought that under the plain words of the constitution — ^'everj 
fretman in the age of twenty-one years*^ ^. «• shall enjoy the rights of 
an elector ;" a free negro being unquestionably a freemdn^ unless it is 
denied that he is a marin has a right to vote. That there is no obscurity 
or ambiguity in the meaning of these words, and that this meaning cannot 
be rejected or changed by a construction, derived by a course of argument 
and conjecture, from the history of slavery in Pennsylvania, and a refer- 
ence to the rights and condition of the black population in the early peri- 
ods of the province. Such however, were the means resorted to to get 
lid o^ or overlay the plain language of the constitution. 

The constitution of 1700, was made with as full and accurate know- 
ledge as we now have, of all this history and these circumstances, and if 
— which I can neither affirm or deny — the constitution by a clear inter- 
pretaiion of its language, worked any change in the condition and rights 
of these people, we must presume that it was so intended, and we cannot 
throw them back to their former condition and rights, by a forced and 
argumentative construction, not drawn from the language of the consUtu- 
tion, but from extraneous circumstances and ingenious suppositions. He 
would not undertake to say, as his opponents had done, what was the 
intention of the framers of the constitution on negro suffrage, further than 
as he found it in what they had said and done. It may be, that thb 
portion of our population was not immediately in their view, when they 
were regulating the elective franchise. At that time this right had never 
been claimed or exercised by that population, and it had by no means the 
importance which it has since asspmed, from the increase of the numbers 
and power of this class of people. But this is all surmise and conjec- 
ture ; it may be true, it may not be so, and we must now take the instru- 
ment as they have given it to us, as the true expositor of their intention, 
and not force a construction upon their language, which is not warranted 
— or rather which is repudiated, by its plain and fair interpretation ; and 
especially, when to do this we go out of the instrument, and seek for the 
intention in remote history and extraneous circumstances. We have 
had abundant reason to know that the language of this constitution was 
as carefully considered as its principles ; and I doubt our ability to 
improve either. Some gentlemen have suggested, that it will be better 
for us to pass by this subject, aud leave it as it now stands under 
the constitution of 1790. Perhaps this course might have oeen eligi- 
ble if the question had remained at rest ; but it has been agitated here 
and elsewhere ; we cannot suppress or avoid it ; it has been brought 
upon us by petitions and memorials, and presented to us by a direct 
motion on which there must be a direct vote. In this situation we mast 
meet the question fearlessly, and decide it honestly. There is another 
reason why we should put this question to rest, so far as we have power 
to do so. Since the determination of the people to have this convention, 
the question of negro suffrage has been publicly agitated. Previously, it 
had drawn but little attention ; it was scarcely spoken of. But few of 
these people claimed the right, and there was no excitement or difficulty 
felt or apprehended about it. It has since that period assumed a diflfereot 
character and aspect. Attempts have been made in some counties to 
bring these people to the poi||f, and unpleasant excitements have attended 
them ; diffeient opinions pntttail and are in conflict, and serious diffieuliics 
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may be foreseen. It is, therefore, our duty to prerent these evils, hj 
settUng the question on one side or the other. The people will pass their 
▼ote on our decision, whatever it may be, and then the qoesdon will be 
At rest To leave it now on the construction of the constimtion of 1790 
-—when we know that judges, lawyers, aod statesmen, as well as the 
citizens at large, differ about that construction in diametrical opposition, 
would be to make uncertainty more uncertain, inasmuch, as it would 
seem to be an admission that we neithei know what the constitution is, or 
what it ought to be on this subject. 

We know that in different counties of the state, different practices 
obtain ; in some the black population are permitted to vote as their right ; 
in others it is denied to them. This must nut be continued ; the right 
must be the same thioughout the state ; it must be admitted or refused 
every where. The presiding Judge in Bucks county, had given an ela* 
borate opinion against the right. 

He, Mr. H. did not agree with him, he was by no men ns satisfied witli 
the conclusions of the Judge from his premises; nor with his arguments 
in support of the right. 

Mr. H. recollected, that soon after the adoption of the constitution of 
1790, at a heated election in their city, the question of negro suffrage 
was raised. The judges of the election were at fault, and took the opin* 
ion of eminent lawyers — two of them were, Mr. Lewis, and Mr. Rawl, 
and Mr. H., thought that a third was Mr. Ingersoll ; and they cod cur red 
in affirming the right of suffrage to the negro. It must be remembered 
that two of these gentlemen were members of the convention, who made 
the constitution. It has been said on this floor, that a motion was made 
that convention do insert this word '* white*' and it was negatived. Noth* 
ing of the sort — not the least allusion to it, appeals in the minutes of that 
convention, which was kept with remarkable accuracy and detail — every 
thing was noted with extreme precision, and yet, neither in the minutes 
of the committee of the whole, or of the house — have we any trace of 
any such motion. The recollection of no individual, at this distance of time, 
can be safely put in competition witli such recorded proceedings of that 
body. 

Mr. H. contended, that, adniitting that tlie negro population now have 
the right of voting under the present constitution, it will by no means 
follow, as some h:ive argued, that it is not iu the power of this convention 
to consider and determine whether it is expedient, on principles of general 
policy, and consistent with the general welfare of the citizens of the state, 
to continue this right to them — that the question is as open to the con- 
vention, as any question on any other article or provision in the constitu- 
tion, and as it was to the convention which made the constitution. If, in 
the opinion of this convention, the menbers and condition of these peo- 
ple, and the increasing influx of them from the southern stales which 
touch our borders, or from any other causes and circumstances, duly and 
deliberately considered, it will be dangerous to the harmony ani peace of 
oar commonwealth ; it will be seriously detrimental to the rights of the 
whole population, — who are in the proportioa of a million and a half, to 
fifty or forty thousand,— • who are the true and pcimary proprietors of the 
itate, and its political powers and rights jii)|iiiii fortunes, aud labor, and 
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blood, have made it what it is — if ve truly and deliberately believe, that 
the welfare of this vast majority, under such peculiar circumstances, whieh 
entitled them to our regard, will be essentially diminished or endani;:ered 
by permitting this coniparaiively small negio population to hold this iright 
of suffrage, we may, consistently with our powers, and with a wise and 
honest use of them — we may, on the principle of self-preservation, on 
the rights of a majority, take from them this right. 

Mr. H. argued, that this elective franchise is emphatically one belong- 
ing and interesting to the whole people, and which the people have, at dl 
times, a right to regulate and limit, at their pleasure, and as they shall 
believe the general good requires. If the convention has no power over 
tliis subject, if they may not change or touch it, it is difficult to say what 
we have power to do ; indeed, we have already made changes and imposed 
restraints upon it without a suggestion that we were transcending our 
powers. He said that he held as strong doctrines as any body for the 
sanctity of vested rishls^ but he had never imagined that this was one of 
them ; it went far beyond his opinions on that subject. He had never 
considered a light to vote, to be in the class of vested, rights, but to be 
the subject of constitutional arrangement in this state, and of legislative 
enactment in others. In France there are about eighty thousand voters, for 
thirty millions of people ; in England it was no better until the elective 
franchise was lately enlarged by act of parliament, andhebelived nobody 
thought that ii might not be again changed by the same authority. Yet 
vested rights are sacredly preserved in England. I shall be satisfied if 
we shall hold them equally inviolate. 

If we may make no alterations in the constitution which will affect 
and diminish the present existing rights of any citizen or class of citi- 
zens, we had better surrender our trust at once, for it is hardly possible 
to make any change that will not in some way, or to some extent, affect 
some right nc>w enjoyed. Have we not made changes which deeply and 
vitally re('uce rights and interests solemnly guarantied to individuals and 
classes of indiviouals by the present constitution ? He mentioned, as 
instances, the cases of the judges of the supreme court; the presidents 
of districts, the associate j idges of counties, and the justices of the peace, 
all of whom, by the present constitution, are enabled to hold their offices 
during good behaviour, and under that assurance they accepted their 
offices. You have not hesitated to change this tenor, to take away this 
right — not fnr future, hut from the present incumbents, and to reduce the 
tenure to a term of years. 

Mr. H. also referred to the example of New Jersey, to shew that this 
right of voting was considered there, to be under the will and direction 
of the legislature. This could not be, if it had been considered to be 
vested right, granted either by the constitution, or by an act of the 
assembly. At no distant period, females and negroes were entitled to 
vote in New Jersey, and both freely exercised the right. It was foundi 
or thought to be expedient, to deprive them of this right; and it wss 
done without relieving them from taxation, and simply on the gionnd ^ 
public policy. This change was made merely by enacting in their lit 
to regulate elections, that, from and after the passing of that act, do penon 
should vote, unless he were a/ree white malt citizen of the state, tkus 
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introducing but two words, whitt and male, to effect thii important alter- 
ation. Thia convention has already abridged this franchise, by requiring 
a residence in the county, not now required, thereby depriving persons of 
it who now enjoy it* 

Mr. H. asked whether it could be doubted, tliat the convention, con- 
firmed by a vote of the people, may not declare that, hereafter, the age of 
a voter shall be twenty-two, or twenty-five years, instead of twenty one, 
and yet such a change would take the right from, or disfranchise a much 
greater number of white persons, than will be disfranchised of the black, 
by the introduction of the word *• white" into the constitution as pro- 
posed. M ight not a freehold or other qualification of property be required 
of a voter, without a violation of vested rights, or exceeding the authority 
of the convention. 

Mr. H. said, it has been proposed, by our opponents in this argu- 
ment, to put a qualificatitm of property to a considerable amount, and 
some others, upon the right of the negro, although the white man is 
exempted from them. If, however, the right is vested in the negro,. as 
the same gentlemen contend, without such qualifications and conditions, 
how can you impose them upon him ? Wheie is the difference, in prin- 
ciple, between taking a way the right, and loading it with heavy condi- 
tions? 

It would indeed be a strange novelty in our constitution, to have voters 
with difierent qualifications depending upon their colour. 

Mi. H« said, that, in his opinion, there was no middle ground ; these 
people must be admitted on the same terms with ourselves — or be exclu- 
ded ; there is no principle on which a different course can be taken. It 
is computed that there may be fourteen or fifteen tlionsand black voters in 
the state, if admitted as we are. The qualifi(!ations proposed would prob- 
ably reduce them to five hundred. What is gained for the black pop- 
ulation by this ? Where are the sympathies so eloquently urged upon us for 
the thirteen or fourteen thousand who will be shut out by this arrangement ? 
What has become of that equality whicii has been claimed for them ? 
Will they not be uniformly more dissatisfied and offended by this dififet- 
encc among themselves ; by being put under men of their own colour, than 
by having a common fate, and continuing to be as they have been, distin- 
guished from the white population only by their exclusion from this 
right. Mr. H. said, that we must not consider that the negroes are the 
only persons in the commonwealth who are denied this franchise — aliens 
must undergo a probation of five years, and produce proofs of their 
good conduct. In the mean time they may have been paying heavily in 
taxes — may have been engaged laigely in business, contributing their 
wealth and industay to the common stock. So single women who may 
be worth compion estates and pay large sums in taxes ; they cannot vote, 
— and why ? On a principle of public policy. So persons under the 
age of twenty-one years ; who, in like manner, may have large pos- 
sessions. 

Mr. H. said that, after all we have heard of our injustice to the 
blacks, of the hardship of their case, the truth is, that by introducing 
this prohibition into the constitution, we shall not practically change 
their condition, oi deprive them of any right they have actually enjoyed. 
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or, as far as 1 know, attempted or desired to exercise. They appear to 
be contented on this point, with perhaps the exception of a few ambitiooi 
individuals, for where does not ambition creep? They have a fair 
equivalent for their loss in their exemption from personal taxes — from 
militia duties and various other burdens that are imposed upon the white 
people, in the mean time they have a perfect security under the law, 
and Heaven forbid they should ever be deprived of it — for their lives, per- 
sons, liberty and property, to the same extent with any member of this 
convention. Their condition, then, is not a hard one. They have not 
the right of suffrage, and does not every one wlio hears me know how 
little it is valued by those who have it? How difHcult it is to coax, I 
may say, to force them to the election ground. 

Mr. H. said, that this has been, and now is, a vexed question in the 
state; different opinions are held about it. This difference arose soon 
after the adoption of the constitution of 1790, and still continues. Judges 
and courts are now differing about it. It is incumbent upon us to 
settle it absolutely and clearly, by a positive, unequivocal declaration. 
He was aware that we stand in a delicate, responsible situation. We are 
at once parties and judges. We must endeavor to do justice to both par- 
ties; but that justice will not be found in nrdent addresses to the passions 
— by vehement representations of oppression and suffering. We most 
look with cool deliberation, with assured reason, to the true state of the 
question; as one of political policy and expediency,— of the grantor 
refusal of a political privilege to be determined by large and rational 
views of the common good — of the general welfare. 

Mr. H. said, it has been contended that there is an uncertainty in the 
signification of the word ^''white;''^ that it will be difficult to say who are 
to be excluded by it ; and a pleasant story is told of Mr. Gallatin to this 
point. Mr. H. did not see that any serious difficulty of this sort could 
arise; and he judged from the past. 

The constitution of Virginia, quoted by a gentleman for another pur- 
pose, has this word white as a qualification to a voter. So has New Jer- 
sey ; so have thirteen or fourteen of the constitutions of our states, and 
I never heard of any difficulty in ascertaining what it means, or to whom 
it is to be applied. 

Mr. Meredith, of Philadelphia, expressed his regret, that he should 
be obliged to rise at this hour of the evening, but he felt it was necessary 
that he should vindicate his course, and lay before the convention the 
views by which it was regulated ; in order that they may be understood. 
It had not occurred to him, that any one would take the trouble to assail 
him in the position he had taken. He was charged with having taken a 
middle course on this question, in which there was no middle cotirse i tf 
if — like a fire in the woods, which was only to be put out by kindling 
another fire — the excitement of this question could only be put out by 
two blazes. He objected, however, to his course being called the middle 
course. He was willing to extend political rights as far as he could, with 
reference to the happiness, well being, and security of society. But he 
had doubts, as to the propriety of admitting the coloured people into oar 
political family, on the footing of others. He was not ready to say to 
ihese coloured individuals, who come into this state — '* we will not only 
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IpTe you refuge, and the advantages of civil rights ; but, after you shall 
famve resided here one year, and paid a personal tax, you shall be admitted 
to all the priTiliges of citizens, and entitled to vote as such/' When he 
asked that the propriety of such a course should be shown, and advocated 
the necessity of making a distinction, he was charged, on one side, with 
uking a middle course ; and on the other, he was told of the rights of 
man, of the equality of African blood, and of the wickednesis of those 
who sell the blood and bones of their fellow men. During such excite- 
ment, we could hardly hope to come to wise and correct conclusions. 
This was not the first time he had been exposed to censure, which was 
unprovoked. Alihongh he had been discreet as any who had preceded 
him, he had, in the development of his views, been so unforti^nate as to 
offend enthusiasts on both sides, who had charged him with coming to a 
^* lame and impotent conclusion." He would now repeat, that he con- 
sidered any man, black or white, who was free in other points, a free cit- 
izen. This he had never denied ; and when challenged to deny it, he 
would say, he had never asserted any other opinion than that the coloured 
people are citizens. But he would call on any man on this fioor to stand 
up and say, it is enough to shew that a man is a freeman, to shew that he 
has a right to vote. There is something peculiar in the relation in which 
the coloured race stand to whites, which renders a distinction inevitable. 
It has been said, that it is enough to shew a man is a citizen, to shew that 
he has the right of suffrage. This is not the case. The white man who 
has not paid a tax— or who is a minor — or who has not been assessed, is 
not the less a citizen, not the less entitled to protection, yet he is not per- 
mitted to exercise the right of suffrage. Are we to be assailed, because 
we do not believe the admission of the coloured man to vote, to be in 
accordance with the feelings and history of our citizens ? Are we to be com- 
pelled to stand in the position of denying that he is a citizen ? He hoped 
this imputation would not be permitted to go to a foreign countiy, where 
it would be liable to foreign construction. He denied, totally denied, that 
we could refuse protection to a man born on the soil. Our attention had been 
turned to our common soil, to England, and we were told that blacks voted 
there. He was sorry he had not time, for a minute answer to the remark. 
He would not ask any thing in reference to personal right and property. 
He would only ask when, and where blacks had voted there ? A negro 
may have settled in a county, and have been mixed up in the parish elec- 
tions, but nothing more. 

If we take the history of England, and trace a class of men now almost 
entirely extinct, who were among the original inhabitants, we shall find 
they are a different race of men. The Egyptians, who made a home 
there, are a wandering horde of barbarians on her soil, entitled to erery 
privilege as freemen, according to their code. Would gentlemen see how 
they are sustained in their positions by the treatment of these people ? 
Would they look to the oppressions, by which these people are bowed 
down to the earth ? They are excluded from all the usual trades and 
occupations of business, driven from the ordinary pursuits of industry, 
and doomed to remain, in the midst of a civilized community, a horde of 
shunned and persecuted vagabonds. He did not hold this statement up 
18 an explanation of his argument ; but when we were told of the customs 
of England, he could not but refer to the laws and piactices of England^ 
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As to blacks, none are entitled to vote there. When we come to this 
country, lliere were none of this race. They have been brought among 
us, or are those, whose origin has been wiih us in a state of slavery. 

([Here the noise was so great, that it wai^ impossible for the reporter to 
catch the sense of the argument, during some five or six minutes. Mr. 
M., was undersrood, as replying to the statement that the act of 1780, in 
using the words *'freemen" and **frcewomen,'* conferred any rights of citi- 
zenship ; but that the simple meaning was, that they should be exempt 
from compulsory servitude, as was clear from the residue of the tenth 
section.] 

Why, if that was to be here established, it was for the first time. The 
history of England, from which country we derived our laws, afforded 
no instance or example or foundation for it. The case was not to be 
found in which it had been held that he was a slave, but he was not, therefore, 
entitled to the polilical right of suffrage. What, then, was the case in 
1790 ? Had the act of 1780, wrought the change which had been spo- 
ken of? He wished to be permitted to advert also, to the use of the very 
important term '* freemen," which had been held up as the term used, 
for the purpose of showing the political right of suffrage was extended 
to this class of our population. Let him call the attention of gentlemen 
to the fact, that the only persons who, by that act, are declared ' free- 
men" and '* free women," so far as the slave population of the state, at 
that time, was concerned, were such as should not have been registered 
by their masters, according to the terms of the act — not the class at large 
of coloured men, but that every negro or muUtto, who should not have 
been registered. And, they, as might be expected, would be but few in 
number. If he was asked, if the statute ought to be construed in favor 
of liberty, he would answer, as a lawyer, that it was to be so construed. 
It was to be construed also, by some gentlemen, it would seem, as gran- 
ting the most important boon, and which was worth all these, perhaps ; 
and a totally different sense was to be given to it — by which every sort of 
privilege was to be granted, not touching their personal liberty — one, which 
was discovered, for the first time, fifty or sixty years after its passage :. 
It was to be construed favorably. And, the supreme court of the United 
States had declared that slaves, under that act, were free entirely — that 
the grand children were free from their birth, and cannot be held in servi- 
tude for a term of years, provided there was no reservation in the act to 
the conliary, the court decided it to be in favor of liberty, as to all those 
persons who came within the spirit of it. It had not yet been decided^ 
and he trusted, that it would be long before it would be, that the people 
of this commonwealth were desirous to revive such domestic slavery, or 
to obliterate the term ** citizen ;" or to take to their arms this persecuted 
race, whose condition they had endeavored to ameliorate. 

He wanted to know, whether the act of 1780, did not extend certain 
privileges to this class of people ? Whether it was not intended for their 
especial benefit ? He wanted to know, why a different meaning and 
interpretation was to be attached to it now ? Where, he asked, was the 
reason ? ^He had been asked the questiou — why not make slaves of these 
coloured people ? He pointed to the act of 1780, which declares that 
|hey shall not be slaves. If he was asked, where there was a distinction 
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made between one alass and another class of people, residing in the same 
country, in regard to their rights and privileges, he would point to ihe 
history of every country besides our own. He could point to the numer- 
ons classes of whiles, who enjoy liberty, and were not entitled to the 
right of suffrage, which is a political right merely. If the argrument 
urged in behalf of the negroes, was a legitimate argument, why not apply 
it to females ? 

Look at the political rights of the people of England — they are totally 
different from those enjoyed here. Every man born in that country, no 
matter whether he be black or white — is a subject of the king. And men 
there are deprived of many of their civil riglits. There are thousands of 
whites in the United Kingdom, who are not allowed the right of suffrage. 
If this momentous question, we are now discussing, was decided in 1790, 
as it had been contended by some gentlemen, that it had been, he asked 
for the authority upon which that assertion was founded. A letter fiad 
been produced in this convention, from a gentleman who was a member 
of the convention, that framed the constitution of 1790, in which he 
spoke of having made some motion himself, but which he does not seem 
distinctly to recollect, and refers to the minutes of the committee of ihe 
whole, as the best evideuce of what was done. But when you look at 
those minutes, you find that he was mistaken from beginning to end. 
You cannot find a trace of the subject, except that the word *' freeman," 
was iaserted. 

He, Mr. M., asked for the authority in regard to the introduction of 
the word " freeman" for the first time. We had been referred to the 
militia law, and told that the word '* freeman" as used tiiere, was a con- 
stitutional term. Fie maintained, that the term was not used in the sense 
contended for. The words of the militia law are, that every free white 
able bodied male person shall be trained, &c. The framers of the con- 
stitution, did not use this shibboleth of liberty, if he might call it so. At 
the period when the .tct in question was passed, there be&ran to creep in 
some belief that the blacks were entitled to the right of suffrage. 

He should have thoucrht that the word ** freeman" alone, if in the act 
referred to, meant cither white or black That act, however, does not 
contain the word. It is a technical term. It was quite familiar to the 
people, and required no lawyer to explain it — the expression being free 
white able-bodied men, &c. 

But, again, he would ask the gentleman from Allegheny, (Mr. Forward) 
who maintained that the militia law was passed in conformity with Ihe- 
terms of the constitution — who contended that itcontained authority explaob- 
atory of the assertion of those terms — who maintained the right of the 
legislature to put the construction they did, upon the word '^ freemen," 
whence they obtained that right? Now, he (Mr. M.) would meet the- 
gentleman on that ground, and he would call the attention of gentlemen, 
to the language of the constitution, which is : 

'* The freemen of this commonwealth shall be armed and disciplined 
for its defence," &c. 

And, it was a notorious fact, that the legislatore felt themselves under a 
moral obligation to comply with the provision. 
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He (i\fr. M.) contended that the legislature were bound to arm and 
discipline the freemen of this commonwealth — without distinction of col- 
oui^— for its defence — unless the distinction arises in the word itself-— 
unless it was to be found in tradition or history. He did not know where 
the legislature found authority for putting such a construction on the 
word "freemen," as that it meant only "free white male persons.*' 
Those were the terms which they used, and did not make use of the 
technical term "freeman." They had the clause of the constitution 
before them, and must have understood it. Every man among us, knew 
what it meant. The commentators on the constitution had shown its 
meaning, in terms of eloquence, and in terms of living light, and it was 
impossible to be misled as to the meaning of any clause in the constitu- 
tion. 

But, he would ask, what gentleman would maintain that, in the consti- 
tution of 1790, this important change was effected ? If we were to 
believe that the legislature violated their constitutional duty, or were 
ignorant of the meaning of the term, then there might be some room for 
doubt. But such a supposition was not to be entertained. 

He wanted to know the time when this momentous change was 
announced in our institutions, that a coloured freeman could come forward 
and claim to exercise the political right of suffrage ? Were we, he 
desired to know, upon a question of this kind, to throw away all the lights, 
of our own history ? Were we to be told that, although we had been 
living, for fifty years, amid the heat of party strife, and all the difficulties 
which had attended our elections — where one parly or the other had been 
in the habit of making charges against the other, and when, too, those 
charges had been reciprocated, and men had been brought from a great 
distance, at a vast expense, to vote, in order to obtain, for one party 
or the other, the victory — yet, that there were, at the same timoi four 
thousand legal voters on the spot, who might have gone to the polls 7 
But, the authority for this assertion, was not to be found. The claim 
could not be proved. 

Do not let us be regardless of the principles of civil liberty. Do not 
let lis, by any false notions of humanity, and because our ancestors went 
so far «ns to pass an act that the people of colour should be no longer kept 
as slaves, hut restored to personal liberty, be induced to confer upon these 
people, political rights. Let us look to the political history of every 
country, as well as that of our own, and see how this system would 
work. Let us not be led away by enthusiasm, but look sobeily at this 
matter. We cs^nnoigive these political people rights — it would be inex- 
pedient, impoliiic and unsafe. To grant them these rights, it would be 
necessary, in order that ihey exercise them intelligently, to admit them 
to social intercourse with the whiles. They must be received and cher- 
ished by them ; they must become a part of the same family. There 
could be no intermediate space between the two race?, under those cir- 
cumstances. 

He would now, in his turn, ask gentlemen who had been led away by 
the warmth of their feelings, in regard to the southern states, what efieet 
those arguments and facts would have, which had been brought forward 
by them, to show that the blacks here, were once held in bondage—had 
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been emancipated, and ought to be admitted to a participation in our politr 
ical privileges ? Gentlemen made appeals to humanity, and, at the same 
time, held out this monstrous doctrine. He felt shocked. He believed 
it could lead to no good to the negro race, nor would it increase the peace 
and welfare of community. He had not been accustomed to consider 
that the blacks have political right — and, until he could find something in 
history — something in the statute bnok, to bear this construction, he could 
not believe it. 

This was a question in which the people of this commonwealth are 
generally interested. He must have some better proof of the right 
clainned for negroes to vote, than he had yet seen, before he would con* 
sent to surrender his judgment as to the matter. He would not yield 
himself, or believe that his forefathers intended, to grant them what wat 
now contended for. They were animated with a fervent desire to lestore 
them to a portion of their liberty, which others enjoyed. He would not 
believe that, because they had used the term **free," they meant to 
bestow upon them the political right of suffrage. 

He need scarcely say, that he regretted the difference of opinion which 
existed between himself and friends, with respect to this question. He 
need not say that it was with diffidence he trusted his own judgment on 
this occasion. But, he deemed it right to trust his own judgment, and 
abide by it. He might be wrong, but he had, at least, the satisiiaction of 
knowing that he spoke in accordance with the dictates of his con- 
science. 

The difference between himself and the gentleman from Allegheny, 
(Mr. Forward) was, that he (Mr. F.) believed that the blacks have had 
the right to vote, for fifty years past, — but he was now willing to deprive 
the many of the right, and give it to the few. While he (Mr. Meredith) 
believed that they never possessed the right, and that it would be better 
to give it to those whose ancestors had been born and bred in this country, 
and who assisted in the struggles of the revolutiou. And, he could not 
see any praetical result. This was the difference between the gentleman 
and himself. 

If he (Mr. M.) could be biought to believe, that for fifty years past, 
they have had the right, and were now in the actual possession of that 
right, he would hesitate long before he would consent to deprive ihem of 
iL But, he did not. And, although other gentlemen, with the delegate 
from Allegheny, had come to a different conclusion — although other gen- 
tlemen might repudiate his (Mr. M's) arguments, still, this was the con* 
viction of his own mind. 

He appealed to our own records, and our own laws, in defence of the 
position he held, and on which his opinion was founded. It had found 
that there were documents to prove that the word *^ freeman," gave the 
equivalent. ^* free white male persons.*' He had looked for them, but 
had not been able to find them. 

He cared nothing about striking out the word '^ white.*' It had been 
said here that it was unreasonable not to grant the right of suffrage, and 
that if the blacks had never had it before, they ought to have it now* 

Now 9 he would ask gentlemen if we were not discoMing a qvastian 
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connected with which there was much prejudice ? He would ask what 
was the reason that some of the gentlemen whom the gentleman fiom 
Allegheny knew to be respectable — men of education and standing 
amonj; us, objected to their having the privilege of voting? The gentle- 
man might as well ask him, (Mr. Meredith) why object to all, or none of 
them? 

He could not, for good reason, support the claim made in behalf of the 
blacks. He desired to be guided by the wishes of the people of the 
commonwealth of Pennsylvania. He believed that the members of this 
body were bound only to advocate the wants and wishes of the whites. 
He considered that we had no light, under cover of the peoples' amend- 
ments, to grant the people of colour the right of sufirage — much less to 
introduce among them a body of men condemned, and not liked by 
them. 

He regretted very much that he felt himself bound to make these 
remarks, in reply to the gentleman from Allegheny. He could not, how- 
ever, be justly regarded as guilty of the crime of jumping to a conclusion, 
in reference to this question. He had given much reflection to it. The 
subject was not new with him, or wiHi the gentleman from Allegheny. 
He recollected well what was the particular condition of this people among 
us, not many years since. He might now have come to wrong conclu- 
sions on this subject, but, nevertheless, he would act upon them. He 
cared not who thought him right, or who wiong. He believed that the 
course which he advocated, would be found best by experience. And, 
whatever course might be taken by this convention, he was ready to 
stand by the sentiments he had expressed, and to take the conseqnen- 
oes. 

Mr. Ingkrsoll, and Mr. Curll, asked for the yeas and nays ; which 
being taken, the amendment was agreed to — yeas 77, nays 45, as fol- 
low: 

TiAS — Messrs. Banks, Barclay, Barndollar, Bedford, Bis^elow, Bonham, Brown, 
of Northampton, Brown, of Philadelphia, Chambefi*, Clapp, Clarke, of Indiana, 
Cleavinger. Cline, Ciain, Crawford, Crum, Curr.mm, (^urli, Darrah, DilliHger, 
Donagan, Dannell, Doran, 'Dunlop, Fleming; Foulkrod, Fry, Fuller, Gamble. Gearbart, 
Gilmore, Grenell, Harris, Hastings, Hayhur.^t, HelfTenstein, Henderson, of Dauphin, 
High, Hopkinson, Houpt, Hyde, Ingersolt, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, Meredith, Merrill, Miller, Nevin, Overfield, Payne, Pollock, 
Parviancc, Read, Riter, Ritter, Rngers, Russell, Sejiger, Scheetz. Sellers, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre, Snive'y, Sterigcre, Stickel, Sturdevant, 
Taggart, Weaver, Woodward — 77. 

Nats— Messrs. Agnew, Ay res, Baldwin, Biddie, Carey, Chandler, of Chetiter,. 
Chandler, of Philacelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Coater:, 
Cochran, Cox, Craig. Cunningham, Darlington, Denny, Dickey, Dickerson, Earfe,. 
Parrelly, Forward, Hays, Hiester, Jenkp, Kerr, Konigmacher, Maclay, M*CaU, 
M'Dowell, M'Sherry, Meikel, Montgome y, Pennypacker, Porter, of Lancaster,. 
Reigart, Scott, Serrill, Sill, Thomas, Todd, Weidraan, White, Young, Sergeant^ 
President — 46. 

Mr. Scott, of Piiiladelphia, moved to amend the section, as amended^ 
by adding the following : 

*' Provided also, that the legislature maiy at any time after the year 
18M, by a law passed at two successive annual sessions, extend the 
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right of suffrage to such other persons, of whatever colour, and upon 
such conditions, as to them may seem expedient." 

Mr. DoRAN, of Philadelphia county, said he was fearful that this 
amendment would give rise to a long debate ; and as no time was to be 
lost-— the second day of February being fixed as the day of adjournment, 
he would move the previous question. 

The motion was not seconded by the requisite number. 

Mr. Reioart, of Lancaster, moved that the convention adjonin. 

Lost 

Mr. R. demanded a division of the question— when there appeared, 
ayes 39. Neos not counted. 

The motion was not agreed to. 

[llere Mr. Sergeant, (the President of the convention) having been 
on leave of absence, returned, and was, on motion of Mr. Biddlk, per- 
mitted to record his vote, as above inserted.] 

Mr. HopKiNSON, of Philadelphia, moved that the convention adjourn. 

Lost. 

The question recurring, was on agreeing to the amendment offered by 
Mr. Scott. 

The yeas and nays were required by Mr. Scott and Mr. Biddlb, and 
are as follow, viz : 

Ybas — Messrs. Ay res, Baldwin, Biddle, Chandler, of Chester, Chandler, of Phila- 
delphia, Clark, of Beaver, Clark, of Dauphin, Cleavinger, Cline, Coates, Cunning- 
bam, Darlington, Denny, Farrelly, Hays, Heiulenion, of Dauphin, Hiester, Kerr, 
M'Sherry, Meredith, Merrill, Merkel, Montgomery, Penny packer, Pollock, Porter, 
of Lancaster, Reigart, Russell, Saeger, Scott, Serrill, Silt, Snively, I'homas, Young, 
Sergeant, Pixsident, — 36. 

Nats — Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bi«elow, Bonham. 
Brown, of Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana, 
Cochran, Cox, Crain, Crawford, Crum, Cummin, Curll, Darrah, Dickey, Dillinger* 
DoDEgan, Donnell, Doran, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gamble, Gilmore, Grenell, Harris, Hastings, Hayhurst, HelfTenntein, High, Hopkinsonj 
Hoapt, Hyde, Ing<*rso!l, Keim, Kennedy, Konigmacher, Kreh^, Lyons, Maclay, Magee, 
Mann, Martin, M'Cahen, McDowell, Miller, Nevin, Overfield, Puiviance, Read, Riier, 
Ritter, Rogers, Scheetz, Sellers Sheliito, Smith, of Columbia, Smjth, of Centre, 
Sterigere, Siickel, Sturdevjnt, Taggart, Weaver, Woodward, — 73. 

So the question was determined in the negative. 

Mr. DuNLOP, of Franklin, moved to amend the section, as amended, 
by adding tfie following : 

** But persons of this commonwealth, now citizens thereof, and their 
descendants, who may be excluded by the term *' white," shall be entiUed 
to the rights of suffrage, provided that every such person shall have 
been, for three years, a resident in the election district in which he shall 
offer to vote, and shall have been seized and possessed for one year next 
preceding such election, of a freehold of the value of ■■ dol- 

lars, clear of incumbrances, and shall have been rated, and paid a tax 



108 PROCEEDINGS AND DEBATES. 

thereon ; and no male person, of full age. not entitled to tke right of 
suffrage, shall be subject to direct taxation.** 

The said amendment being under consideration, 

A motion was made by Mr. Dunlop, that 

The convention do now adjourn. 

Which was agreed to. 

Adjourned till half past nine o'clock, on Monday morning. 



MONDAY, January 22, 183«, 

Mr. Chambers, of Franklin, moved that the convention proceed to the 
second reading and consideration of the following resolution, offered on the 
i5th instant, viz : 

Resolved, That so much of the thirty-third rule of the convention, as dispenses with 
the yeas and nays on the question of daily adjournment, he rescinded. 

The question being put, the motion was decided in the affirmative, and 
the resolution being under consideration, the satne was modified by Mr. 
Chambers, to read as follows, viz : 

Resolved, That so much of the thirty-third rule of the convention, as dispenses witii 
the yeas and nays on the question of daily adjournment, be rescinded : and the yeas and 
nays may be demanded by twenty delegates. 

Mr. Chambers explained, that he had submitted this resolution, because, 
on account of the disorder which prevailed in the house, about the hour 
of adjournment, it was more difiicult to count the members, than at any 
other time. The modification required the call to be sustained by twenty 
members. In the house of representatives it required one-fifth of the mem- 
bers to sustain the call for the yeas and nays. He hoped the resolution 
would be adopted. 

The question was then put, and the resolution was agreed to, without 
a division. 

Mr. Diddle, of Philadelphia, rose to ask leave (or his colleague, Mr. 
Cope, to record his vote, on the amendment of Mr. Martin, among the 
yeas and nays. He was necessarily absent on Saturday, when the ques- 
tion was taken, and his vote would not affect the decision. 

Mr. Shpllito, of Crawford, said he hoped the gentleman would not be 
permitted to change his vote. If such permissitm were given, it might 
become a precedent in some case, where the result might be afifectedby the 
change of a vote. 

Mr. Sterigerb, of Montgomery, asked for the yeas and nays on the 
question. 

Mr. CuAUNCET, of Philadelphia, expressed his hope that the leaTe would 
be given. 



PENNSYLVANIA CONVENTION. 183S. lOt 

Mr. Shsllito said ibis vote would be carried to congress to show how 
nearly this state was divided on the subject of abolition. 

Mr. Chauncbt thought it right every man shonld vote, that his senti- 
ments might be known. 

Mr. HiBSTBR, of Lancaster, adverted to two instances, in which the 
feotleman from Chester, (Mr. Bell,) and the gentleman from Washington 
(Mr. Craig) had been permitted to vote, after the decision was made, and 
he would therefore vote fur the leave asked in this case. He was sorry 
the precedent had been adopted. The rule ought not to have been relaxed, 
in any instance, and then members would have been induced to keep in 

their seats. 

• 

Mr. Ingbrsoll, of Philadelphia, said he had been surprised that leave 
should so often be asked. He had, himself, come into the hall half a 
dozen times, and asked leave to record his vote, and obtained it. But it 
was a ba.l practice. In congress, he had known leave refused to members 
who had been standing just outside of the bar. But, as we have already 
relaxed the rule in so many instances, we could not, with propriety, refuse 
the leave asked for the gentleman from Philadelphia. You yourself, sir, 
on Saturday asked leave to vote, and it was unanimously granted. I, said 
Mr. Ingersoll, could not vote against it. Let the leave asked for, be given, 
and let the rule hereafter be established and rigidly adhered to. 

Mr. Brown, of Philadelphia county, hoped that no such palpable viola- 
tion of the rule would be permitted. 

The thirty-fifth rule is — 

*'No delegate shall be permitted to vote on any question, unless he be 
within the bar, and when the yeas and nays are called, he be present to 
answer to his name." 

And the fortieth rule reads thus — 

*' No rule shall be dispensed with, but by two*thirds of the delegates 
present.'* 

The rule, therefore, must be dispensed with before the gentleman can 
vote, and that will require two-thirds. I, said Mr. B., might as well ask 
leave to record my name on any question which has been taken since the 
eommencement of the convention, taking advantage of changes of circum- 
stances. 

Mr. Bkll, of Chester, said, if it required two-thirds to grant the leave 
asked, he hoped there would be found that number in favor of it. He 
himself was also absent, and he wished to lecord his vote. If present, he 
would have voted in the affirmative, and his absence from his place was 
entirely unavoidable. 

Mr. Woodward, of Lnzeme, was disposed to grant this leave, if itconld 
be done with propriety. But if this leave were given, he would immedi- 
ately ask leave to record his name against certain resolutions which weie 
adopted at Uarrisburg, when he was not in his seat, and in which ques- 
tion he felt as Jeep an interest in recording his name, as the gentleioan 
from Philadelphia feels in relation to this question. 

M J vole, said Mr. W., will not, in that case, chinge the reaolt. Then 
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is a wide difference between this case, and that of the President, whoi on 
Saturday, had just stepped out of the hall, when the vote was taken, and 
was permitted to vote when he returned. 

Mr. Cope, of Philadelphia, said he was obliged to his colleague who 
had made this moiion. He would merely say, as an opposition had sprang 
np, which he was sorry to see, that he had attended here during the whole 
of the debate. On Saturday, it was indispensible that he should be absent 
a short time, and when he came back to the hall, the convention had jast 
adjourned. 

Mr. Hayhurst, of Columbia, said he, on Saturday, opposed a motion 
for leave, on principle. He entertained as high a respect for the gentle- 
man from Philadelphia, as any one could. He had himself lost one vote 
on an important question, at Hariisbnrg. He was detained from his seat 
until the 19th of October, by indisposition, instead of being there on the 
17th as he had intended. The vote on the question of justices of the peace 
was taken on the 18th, and his name was not there. 

If the leave now asked should be granted, I may go home, said Mr. H., 
-and come back and tecord my name on any vote taken during my absence, 
or my vote may be given by proxy. The result may, in this manner* be 
changed, in some cases. Granting leave, after an interval of two days, if, 
in fact, surrendering the whole principle, and may lead to the re*openiog 
of the journal. 

Mr. BiDDLE thought the question had been already settled by the Chair. 
The gentleman before him (Mr. IngersoU) had shown that the leave had 
been granted in a great number of instances. The gentleman from Colum- 
bia should not have said two days elapsed. It was late on Saturday night 
when the question was taken, and the application is made early on Mon* 
day morning. In the case of an aged gentleman, who was absent from 
indisposition, he had hoped that the rigorous application of the rule would 
not have been insisted on. But finding that there was so strong an oppo- 
sition to the motion, he would withdraw it. 

Mr. Cope said, I would have voted in the negative on the amendment. 

The motion for leave was then withdrawn. 

Mr. DuNLOP, of Franklin, moved that the gentleman from Chester (Mn 
Bell) have leave to record his vote on the same question. 

Mr. Bell expressed his obligation to the gentleman from Franklin for 
his motion, but expressed his wish that it might not be pressed* 

The motion was accordingly withdiawn. 

THinn ARTICLE. 

The convention reisuroed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitution, as reported 
by the committee of the whole. 

The question being on the motion of Mr. Dunlop, of Franklin, further 
40 amend the first section of the said report as amended, by adding to the 
end thereof, tiie following^ viz : 
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** But persoas of thii commonwealth, now citizens .thereof, and their 
descendants, who may be excluded by the term ** white," shall be entitled 
to the rights of suffrage, provided that every such person shall have been, 
for three years, a resident of the election district in which he shall offer to 
vote, and shall have been seized and possessed for one year next prece- 
ding such election, of a freehold of the value of — hundred dollars, clear 
of incumbrance, and shall have been rated and paid a tax thereon ; and no 
niale person of full age, not entitled to the rights of suffrage, shall be sub* 
ject to direct taxation.** 

Mr. Stickel, of York, moved to postpone the further consideration of 
this amendment, for the purpose of enabling him to submit a motion to 
re-consider the vote which had been taken on the amendment requiring a 
residence of ten days. 

Mr. Miller, of Fayette, asked for the yeas and nays ou the motion, 
and they were ordered. 

The question was then taken on the motion to postpone, and decided 
in the negative, as follows, viz . 

TiAS — Messrs. Bank-i, Barclay, Barnitz, Bedford, Bell, Bigelow, Bonham, Brown, 
of Northampton, Brown, of Philadelphia, Cleavinger, Crain, Cuoiinin, Curll, Danab, 
Denny, Dillinger, Donagan, Donnell, Doran, Flemiag, Foulkrod, Fry, Faller, Ghimble, 
Gearhart, Gilmore, Grenell, Hastings, Hay hurst, Helffenstein, Hiester, High, Hyde, 
Keim, Kennedy, Krebs, Magee, Mann, Martin, M'Cahen, Miller, Overfield, Payne, 
Read, Riter, Hitter, Rogers, ISellers, Shellito, Smith, of Columbia, Smyth, of Centre, 
Sterigere, Stickel, Taggert Weaver, White, Woodward— 67. 

Nats-— Mes-rs. Agnew, Ayres, Baldwin, Barndollar, Biddle, Carey, Chambers, 
Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver, 
Claik,of Dauphin, CIa!ke, of Indiana, Cliue, i/oates, Cochran, Cope, Cox, Crum, 
Cunningham, Darlington, Dickerson, Dunlop, Earle, Forward, Harris, Hays, Hender- 
son, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konig- 
macher, Maclay, M'Call, M'Dowell, M'Sherry, Meredith, Merrill, Merkel, Montgomery, 
Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger, 
Scott, c^ltzer, Serrili, Sill, Snively, Stuidevant, Thomas, Todd, Young, Sergeant, 
President — 61. 

Mr. Dunlop modified his amendment by filling the blank with the 
words *• two hundred dollars." 

Mr. Hiester, of Lancaster, also suggested to the gentleman the fol« 
lowing modification : 

*» Provided further, That none but free white male citizens, shall be 
elicrible to offices of honor or profit within this commonwealth." 

Mr. H. said, that although he was willing to vote to give the coloured 
population the right of siifitage, yet he was not disposed to allow them 
the piivilege of being elected. He hoped the delegate from Franklin 
would accept this as a modification ; if he should refuse, he (L\Ir. H.) 
did not know that he would vote for his amendment. 

Mr. Dunlop replied, that he could not accept it, because it was a prop- 
osition entirely distinct from his own. 

Mr. HiBSTBR observed that his opinion was, that the gentleman^s amend- 
ment would command a greater number of votes with the modification ke 
(Mr. H.) proposed, than without it. 
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Mr. DuNLOP would prefer having a yote taken on his amendment, as it 
was. If it should be voted down, he would be glad that the two should 
be offeied together. If his amendment should prevail, why then the gen- 
tleman could offer his amendment to it. 

Mr. Barnitz, of York, suggested that it would be better to strike out 
the words *^ clear of incumbrances." 

Mr. DuNLOP accepted the modification. 

Mr. DoNNELL, of York, asked for the yeas and nays. 

Mr. Banks, of MiiHin, remarked that he would but express his hope 
that the amendment would not prevail. The gentleman from Franklin 
(Mr. Dunlop) had, in the course of his observations in favor of inserting 
the word ** white,*' said, that there were many persons of light complex- 
ion, who had negro blood in their veins, and were not allowed to vote, 
though quite able and competent to participate in carrying on the affairs 
of the country. The delegate would give that portion of the coloured 
people, who might possess property to a certain amount, and have suffi- 
cient intelligence to enable him to vote intelligently — the right of suffrage. 
Now, he (Mr. Banks) would here say, that it did not follow that because a 
man possessed property — no matter what his colour might be, that he 
was a better or more deserving man than his neighbor, who might have no 
property. 

Indeed, he regarded it as contrary to the spirit of our institutions, to 
prefer a man on account of his having property. That was not a proper 
and fair act. We should look only to the intelligence and information 
which a man might possess, and his knowledge of the manner in which 
the free institutions of this country work. If the gentleman from Frank- 
lin were to go so far as to say that no white man should be allowed to 
vote, unless worth property to the amount of two hundred dollars, the 
people of the commonwealth would look upon him as an innovator, and. 
the county from which he came would know how to estimate him. He 
(Mr. B.) must say, that he was totally at a loss to see why the distinction 
proposed should be made between the coloured people. He could not 
see why those only of the respectable portion of the coloured people, pos- 
sessing property, should be selected and allowed the right to vole, whilst 
those who did not, were to be refused. 

Mr. Dunlop here said, that he would ask his friend from MifHin (Mr, 
Banks) whether he did not think half a loaf of bread, better than no 
bread ? 

Mr. Banks resumed. He conceived that there could be no doubt- 
about it. But he did not regard the proposition of the gentleman from 
Franklin, as going any thing like that length in reference to the coloured 
population of the commonwealth, for a very small portion of it, indeed^ 
would be able to exercise the right of suffrage. The gentleman took 
occasion to allude to the yellow man — Fortune — who, by-the-by, had the 
mt^'fortune to possess the wrong colour — and stated that he owned larg» 
real estate, and had money in abundance, at command. He (iMr. Banks) 
declared that this was a consideration which had no consideration with 
him. It did not, as he had already remarked, make the man a better 
man* This was not the estimate resorted to by white men. 
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Then Why, he would ask, should the poor black roan, who possessed 
sufficient ability to judge hetween right and wrong, be refused the light of 
suffrage T He imagined that the coloured people would not thank the 
gentleman for the proposition which he had made on their behalf. The 
few ihat were possessed of real estate might be pleased at having this 
privilege granted to them, and of their forming a sort of circumscribed 
circle — as they were equally as proud of their property, and desirous of 
possessing distinction among their' own race, as we were. Those who 
held real estate would regard themselves as much better than the rest of 
the coloured men, if the amendment now pending should prevail. In his 
opinion, the amendment of the gentleman from Franklin was radically 
wrong in principle. It was unfair and altogether unjust to make any dis- 
tinction between those owning property, and those who did not, in regard 
to the exercise of the right of suffrage. The right ought to be granted 
to all, or to tione. He would ask the gentleman from Franklin how it 
was to be ascertained on the election ground, when a coloured man came 
forward to give his vote, whether his real estate was clear of incumbran- 
ces ? Could that be done ? He (Mr. B.) denied that it could. Were 
the officers of the election to go to the recorder's or the prothonotary^s 
office for the purpose of ascertaining whether there existed any judgments 
against the property of those who would come to the polls and vote, so that 
they might be produced when the men offered to vote? There might also 
be certificates in other offices against the voter's estate. 

Notwithstanding all the. gentleman's astuteness in relation to business 
matters, he had certainly net given sufficient attention, or thought, to the 
operation of the amendment he advocated. It was not necessart that he 
should give his reasons why he would not vote for the amendment. He 
had no doubt that the convention would come to a right decision on this 
highly exciting, interesting and important subject. He knew that many 
gentlemen here had thoroughly investigated this subject, with a view to 
discover, whether, under the constitution of 1790, the coloured people 
have a ri;rht to vote. It was right, then, that the subject should be dis- 
cussed, and closely examined. 

Mr. Shellito, of Crawford, said that he had, after having made several 
attempts, at last succeeded in obtaining the floor. And, having done so, he 
would proceed to give his views on this question, in as brief a manner as he 
possibly could. 'J'he gentleman from M'Kean (Mr. Payne) had freely 
declared to this body, that he had almost entirely lost his sleep and appe- 
tite, in consequence of the thought which he had bestowed upon the 
question — whether the blacks should be allowed to exercise the right of 
suffrage. Such was the great importance which that gentleman attached 
to it, and the difficulty he found in making up his mind as to how he 
would vote, that he declared he haidly knew what to do. 

Now, this was precisely his own case : he knew not what to do. He 
had received no instructions from his constituents. And, if his colleague 
(Mr. Farrelly) had, he ought, in common courtesy, at least to have 
informed him of Uie fact. When the question was up at Harrisburg, bis 
colleague voted for the insertion of the word ''white" in the constitution, 
but now he has voted against it. He (M. S.) had received some instrue* 
tions, but they were so few in number, they were not worth mentioniiig. 

VOL. X. H 
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The substance of them was, a^inst allowing the blacks to vote. He 
must say, that if the gentleman had been instructed by his constituents, 
be had not acted a veiy friendly part towards him in not letting him 
know, and consulting with him on the subject. He did hot know 
whether the gentleman was in his seat or not. He wished to learn if he 
had been instructed to change his vote. He supposed his colleague was 
something like Jonathan, who did not hear his father give a curse, and 
who dipped his rod in honey and put it into his mouth, and then said 
•*How my eyes are enlightened !" 

Now, he (Mr. S.) could humbly wish that his eyes were opened too. 
He repeated that he should wish to know how his friend came to change 
his vote. 

The delegate from Allegheny (Mr. Forward) had referred to England, 
as making no distinction between the blacks and whiles i and spoke of 
the liberality which charact^ized her political policy. England was 
about the last country he (Mr. S.) would think of citing, in reference to 
this question of suffrage, although most of us were of the same flesh and 
blood as the people of that country, and our ancestors had come from it. 
He would ask that gentleman how many of her manufacturers, and 
how many of her gallant soldiers, who had returned home, covered 
with wounds and glory, after fighting her battles, were permitted 
to vote? Let the gentleman answer that question, before he poured 
out his sympathy on these miserable blacks. He would ask if it 
was possible to pi event the blacks being voted for, if they were permitted^ 
to vote ? He maintained that it was all a faice — all a mockery, to con* 
tend to thfl^ contrary. 

Now, when manv thousands of white men in Great Britain aie not 
permitted to vote — where, he would ask, was the hardship in not allow- 
ing the blacks to exercise the right of suffrage ? The commander-in> 
chief of the black forces — the gentleman from the county of Philadel- 
phia, (Mr. Earle) — surely would not suppose that the blacks would vote 
for him and send him to congress, in order to overturn the government. 
He would ask if any man was prepared for such a state of things ? If 
gentlemen were desirous to see the negroes on a level with the whites, 
give these negroes the right of suffrage, and your sons and your daugh- 
ters will, by and by, become waiters and cooks for them. Yes! for these 
black gentry — that will be the result of it. They will overthrow the gov- 
ernment, and the abolitionists will then throw themselves into their arms. 
The time will come, when every white, except the abolitionists, will be 
compelled to shoulder his musket, in order to defend his wife and children 
from the ruffian assaults and violence of the blacks. 

He knew that the country, generally, was opposed to abolition, and 
every thing in the shape of it. The moment that the right of suffrage 
was conferred on the black man, that moment would he raise his head 
above the white, and he would shed his blood when the first favorable 
opportunity should occur. Let the delegates to this convention hesitate 
long before they put the means into the hands of the blacks, of destroy- 
ing our happy government, and rendering wretched the descendants of 
those who purchased it with their blood. He trusted that so long as the 
ame of freedom remained familiar to every American ear, they would 
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take care of, and watch with a jealous eye over, the institations which at 
present adorned and distinguished our happy land. 

He hoped that th€ amendment would never be adopted, and that there 
was good sense enough in Pennsylvania to put down any attempt to 
incorporate it into our constitution. He regretted to have heard any 
remarks in relation to the south, and a dissolution of the Union. We 
had no business to interfere with the affairs of the south, and he trusted 
gentlemen would refrain from doing so. A friend of his had informed 
him that the blacks were very contented, and did not want to vole. They 
were quite satisfied with their condition. If the blacks are not content 
where they are, they had better go to the country from whence they or 
their forefathers were brought. 

I will (said Mr. S.)not detain the convention with any further remarks, 
I am anxious that the question should be taken as soon as possible, and 
that this vexed subject should be finally disposed of. My own course is 
decided and I cannot depart from it. If I thought that my country wished 
me to vote against the introduction of the word '* white" into the consti- 
tution of this state, I could not in my conscience do so. My conscience 
is the rule of all my actions in this body and out of it. I cannot disregard 
its distates, and whatever may be the consequence, I shall pursue the path 
to which it may point. 

Mr. Read rose and said, that when a demand was made for the previous 
question on this section on Saturday morning last, it had not beed insisted 
upon and had not been sustained, in consequence of an intimation given 
by the gentleman from Franklin, (Mr. Dunlop) that this amendment would 
not give rise to any protracted discussion. This e'xpectation, it seemed, 
was not to bi realized. As I have understood, continued Mr. R. from 
various parts of the hall, that there are a number of other amendments 
yet to be offered, and as there is no probability that any of them will be 
sustained by the vote of this convention ; looking also to the short space 
of time which now remains to us here — and believing that the gentleman 
from Franklin, (Mr. Dunlop) and all others who may have amendments 
to offer, will answer their purpose as well by voting against the section 
in its present form, I call for the previous question and I urgently invite 
gentlemen to sustain me in this demand. 

Which demand was then sustained by the requisite number of 
delegates. 

And on the question, 
Shall the main question be now put? 

The yeas and nays were required by Mr. Hiester and Mr. Fuller, 
and are as follow, viz : 

. Yba8 — Messrs. Brown, of Northampton, 6ro«vn, of Philadelphia, Clapp, Grain, 
Cram, Cummin, Curll,^ Darrah, Dickerson, Dillinger, Donagan, Donnell, Doran, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhan, Gilmore, Grennell, Hayhurst, 
Helffenstein, High, Houpt, Hyde, Keim, Kennedy, Krebs, Mann, M'Cahen, M'Call, 
Miller, Overfield, Pollock, Read, Riter, Saeger, Scheetz, Sellers, i^eltzer, Shellito^ 
Smith, of Columbia, Smyth, of Centre, Snively, "Weaver, — 46. 

PI'ats — ^Messrs. Ag^ew, Ayres, Baldwin, Banks, Barclay, Barndollar, Bamitz 
Bedford, Bell, Biddle, Bigelow, Bonham, Carey, Chambers, Chandler, of Chester* 
Chandler, of Philadelphia, Channcey, Clarke^ of Beaver, Clark, of Dauphin, Clarkei 
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of Indittni; CleavTrtger/ Cline, Coates, Gop^, Cox, Cunningham, Darlington, Denny, 
Dickey, Danlop, Earlc, Forward, Harris, Hastings, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, Hopkinson, Ingersoll, Jenks, Ken, Konigmacher, 
Maday, Magee, M*DoweIl, M 'Sherry, Meredith, MerrilM^erkel, Montgomery, Nerin. 
Payne, Pemiypacker, Porter, of Lancaster, Purviance, Reigari, Ritter, Rogers, Royer, 
Russell, Scott^- Serrill SiU, Sterigere, Stickel, Sturderant, Taggart, lliomas, Todd, 
Weidman, White. Young, Sergeant, President — 74. 

So the convention determined that the main question shonld not now 
be taken. 

And the amendment to the first section of the said report as amended, 
being again under consideration, 

Mr. Jemks, of Bucks county, rose and said, 

Mr. President, I was one of the minority of the committee appointed 
on the third article of the constitution, which minority made a leport to 
this body in favor of an extension of the elective franchise. I was one 
of the minority who made a report qualifying the elective franchise so as 
to give to every iridiVidiial coming into the state of Pennsylvania, and 
residing there for the space of one year, the riglit to vote. In that same 
report a question was decided which heretofore in this state had been a 
disputed question, 'l^he report of that committee which was adopted by 
this body, remi»ved the difficulty. The sons of all qualified citizens 
whose fathers might have been dead fur more than two years, will have 
under the amended constitution a right to vote. 

Under these impressions, and with the opinion which I entertain as to 
the propriety of giving all proper extension to the elective franchise, I felt 
a disposition on Saturday last, to give my vote accordingly, and in favor 
of permitting the existing provision of the constitution to remain as it is 
—that is to say, that »* in elections by the citizens, every freeman of the 
age of twenty- one years" should vote, &c. 

What was the situation of the question which has been agitated here, 
at the time we took upon ourselves to decide it? Had it not been decided 
in a court of justice in a neighboring county, that a black man, under the 
constitution of 1776, and under the constitution of 1790, had not a right 
to vote in Pennsylvania ? Upon that decision an appeal had been taken 
to the supreme court — that court whose decision, whatever it is, must be 
final. I for one, wa? unwilling to touch upon the duties of the judiciary, 
or to interfere with the decision by any action on the part of this conven- 
tion. It was the duty of that tribunal to decide the question, and wheth- 
er that decision should be against the black man or whether it should 
confiim the right of suffrage in him, 1, for one, was willing to abide by 
the decision. But we have taken away, a little despotically as I think, 
the light of the black man to vote, thus settling a question which is pen- 
ding before the supreme judicial tribunal of the stale. It is not for me to 
give an opinion upon what might be the issue in that case. If the black 
man had a right to vote under the constitution of 1790 — and I have great 
doubts upon the matter, although my impressions are rather averse to such 
a construction of the constitution — but if he had the right to vote, it is 
now too late for us to take away that right. To do so would be to res- 
trograde in the cause of liberty — to go back in the cause of human 
rifbtf. 
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In the consideration of this question, some gentlemen, improperly as I 
think, have brought in the south — southern feelings and southern interests. 
The question now under discussion is a Pennsylvania question-^empha- 
tically so ; it is a question of policy in relation to ourselves and to our 
own system of government with which tlie south has nothing at all 
to do. 

Mr. Fuller, of Fayette, rose to a point of order. He submitted that 
the remarks of the gentleman from Bucks, (Mr. Jenks) were not applica- 
ble to the question before the convention ; and, therefore, that they were 
out of order. 

The Chair not interposing: — 

Mr. Jenks resumed. I am sorry, Mr. President, that a question of 
order should have been raised without ground or necessity for it, and that 
ioo, by a gentleman who never suffers an occasion to pass without fully 
expressing his opinions on every question that may present itself. But 
I suppose that as the gentleman is not himself in possession of the floor 
at this lime, he finds it convenient or agreeable to interfere with the rights 
of others. If his mind had been gathered upon this subject, as I could 
have wished it had been, that the observations I have made as merely 
a preface to what is to come, have reference to the question now 
before the convention, I hope that hereafter he will ascertain that there 
is some real ground for exception, before he calls me to order for irrele- 
Tant remarks. 

I was about to say, Mr. President, at the time I was interrupted by the 
gentleman from Fayette, that this is altogether a Pennsylvania question in 
which neither the north nor the south has any thing to do. I am willing 
to leave to the south their reserved rights. 1 am not disposed to interfere 
in any manner with any question, having reference to those rights. I am 
disposed, so far as anj' of my acts are concerned, to adhere, to the compact 
upon which the general government was formed. But whilst I am thus 
willing to concede to the south their full right, an adherence to iheir reserved 
rights, I am disposed still as a Pennsylvanian to claim some privileges on 
behalf of my native state. I do then think that this question has nothing to 
do with the south. If we. who are assembled here in the name and by the 
authority of the people of the stale of Pennsylvania, should believe that 
it is to the interest of Pennsylvania to adopt an amendment to the consti- 
tution, extending — in part or in whole — to any portion of our citizens the 
right to vote, it is our duty to do so, without reference to any other state 
of this Union. I say it is ^ur duty, and we cannot disregard it without 
incurring a serious weight of responsibility, it is to be remembered 
that, for our acts in this convention, we are amenable to those who have 
•nlrusted their interests to our keeping — that we are acting not for our- 
selves, but for the whole people of the state, for years and it may be, for 
sges yet to come. I repeat, therefore, that if such an amendment is 
required at our hands, it is our duty to make it, without reference to other 
states whose peculiar local institutions may differ ffom our own. 

There is, in relation to the constitution of the United States and the con- 
•titntion of the commonwealth of Pennsylvania, one general leading 
principle. And now, if the gentleman from Fayette, (Mr. Fuller) is dis- 
posed to give me his attention, he will see tne application of the remaiks 
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which I submitted when I first rose to address the convention. I say, 
then, that there is in relation to the constitution of the United States* and 
the constitution of this commonwealth, one general leading principle. 
What is it? It is that taxation and suffrage shall go together. Although 
1 will not take upon myself to say what I might be induced to do if the 
question before us were a question as to extending the right of suffrage 
to every class of the blacks, yet in relation to the amendment proposed 
by the gentleman from Franklin, (Mr. Dunlop) and which, if I correctly 
understand it, goes to say that a negro possessing property— real estate 
-«to the amount of tWo hundred dollars, or possessing in personal estate 
the amount of three hundred dollars, shall be entitled to a vote, I ask is 
there any thing objectionable about it? What is there in such a propo- 
sition which need excite any alarm ? Is it not in perfect consistency and 
keeping with the prmciples of our republican form of government? Nay, 
I will put the question to those who are disposed to frown upon such a 
provision, what becomes of their democratic principles when they go in 
opposition to it? I would wish, sir, to see those principles carried out 
upon all occasions. I like consistent democracy. If it is just in its ap- 
plicaiion in one instance, it should be so in every instance, and I will ask 
if there is not some injustice in taxing a body of people, and in some 
instances taxing them heavily, when they are to have no voice in the selec- 
tion of the representatives, thiough whom that taxation is to be imposed. 
I can not reconcile this to my sense of justice. Dose it not, on the other 
hand, savour of injustice ? To my mind it does ; and I cannot believe 
that our fathers in by-gone days, fresh as they were, from the ranks of the 
revolutionary army — impelled by that spirit of patriotism which was 
daunted by no terror and subdued by no obstacles — I say, I cannot believe 
that they, after all the efforts they had made in the cause of human free- 
dom, would have ventured to say to any one of the human family — ''we 
will tax you to any amount we please, but we will not allow you the 
privilege of a voice in the selection of those who aie to tax .you." I 
cannot believe, Mr. President, that there ever was a time in Pennsylvania 
when a body of men would have been found capable of giving their sanc- 
tion to such an act of injustice. 

Under these views then, I am disposed to give my vote in favor of the 
amendmeui of the «>enlleman from Franklin, (Mr. Dunlop.) If under 
fiuch circumstances, I refuse to give my vote in favor of such a privilege, 
I believe that 1 should be violating a great principle in our government ; 
I believe that I should be committing a great act of injustice towards 
those who are taxed for the support of ^our government; and who in 
some instances, are deeply taxed. I believe that I should be acting in 
opposition to that great republican principle to which we, as a people, owe 
80 much, and which, I hope, will ever be the rule and guide of my political 
conduct. I shall, therefore, vote in favor of the amendment of the gentle- 
man from Franklin. And, with these remarks, I take leave of the 
sabject. 

Mr. Fuller, of Fayette county, said that he had not risen to make an 
argument; and the more especially so, ?aid Mr. F. because it was under- 
stood on Saturday last, that no debate, at least to any considerable extent, 
was likely to take place on this proposition. The gentleman from Frank- 
^ ho, (Mr. Dunlop) did himself declare, that he did not expect any debate 
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to arise. The property qualification to a vote is the main objection to 
this amendment; it is scouted out of the commonwealth, and it has beea 
so for many years. Few states in the Union letain it. It was not, there- 
fore, expected that it could create much debate, and I regret that so much 
time has been consumed upon it. 

There is, however, one remark which has fallen from the gentleman 
from Bucks county, (Mr. Jenks) which I can not suffer to pass without 
notice. He has spoken of this convention as touching upon the rights of 
the courts in the change they have made in this respect in the provision 
of the constitution of 1790. This certainly is a new idea, and one which 
I scarcely could have expected to see introduced here. We are assem- 
bled together for the purpose of revising the fundamental law of the 
state of Pennsylvania. Is it not proper that we should say in that fun- 
damental law who shall have the right to vote in the choice of those 
who are to administer the government? Is not this the proper place? 
The decision of the supreme court ought not to have been any guide to us» 
if we had taken it up. The courts have differed upon this subject. Men 
in and out of the convention differ upon it; it is proper that it should be 
settled definitely now ; and it has been settled with the exception of the 
single proposition of the gentleman from Franklin. I hope that the con- 
vention will dispose promptly of that proposition. Considering the great 
length of time occupied in the discussion of this section of the constitu- 
tion, I was greatly astonished that the demand for the previous question 
was not sustained by a majority of votes. I presume it was because there 
are a number of other amendments to be offered, though there is little 
chance of success for any of them. At all events, let us take the ques- 
tion on this amendment, 

Mr. PuRviANCE, of Butler county, said that he intended to vote against 
the amendment of the gentleman from Franklin, and that lest his motives 
should be misapprehended, he would ask leave briefly to assign the rea- 
sons which would govern his vote on this occasion. 

When this subject was under discussion in the committee of the whole, 
I voted, said Mr. P.. for the insertion of the word *♦ white." I did so 
as a matter of expediency, and not for reasons such as those which have 
been assigned by the gentleman from Luzerne, (Mr. Woodward.) I 
shall now vote against this amendment, not only upon the ground, of 
expediency, but upon the ground of the injustice which would be done to 
that class of people comprehended in it. When I voted for the insertioR 
of the word ** white," I was under the impression that such an alteration 
of the provision of the constitution, would tend to the benefit of that 
debased and degraded portion of the people — as they have here been 
termed — the coloured race. I thought that, by adopting such an amend- 
ment, there would no longer be left any question for judicial construction^ 
under the constitution of 1790, and that we should settle, in a definite 
manner, now and for all time to come, the position which the coloured 
should occupy in the state of Pennsylvania. But I am not disposed to 
Tote for the amendment now under consideration, because, I think it does 
bat minister to that feeling which pervades the southern states, and which, 
I am sorry to say, is to be found predominant at the capital of this great 
nation. 



130 PROCEEDINGS AND DEBATES. 

To pass such an amendment as ibis, would be in effect to say, ^at 
although we extend the right of suffrage to the white men, of every grade 
and upon very slight conditions, yet that, nevertheless, because a man*» 
■kin is not while, we will annex a heavy qualification to his privilege, 
which we are not willing to impose upon the white man. This, I say, 
is ministering to that injurious spirit which pervades the southern states, 
and which, I do seriously apprehend, is one day to pervade the whole 
length and breadth of this Union. 

And here, Mr* President, I must be permitted to say a word, in reply 
to the very extraordinary position which has been assumed by the gen* 
tleman from Luzerne, (Mr. Woodward) and which was dwelt upon by him, 
with so much earnestness and eloquence, that because tHe coloured peo- 
ple of this country, were brought into the province by the commercial 
avarice,ofthe British nation, and against the wishes and remonstrances of the 
colonists, that, therefore, the coloured race have no right to participate in 
the administration of the affairs of this government. Sir, I repudiate' 
such a doctrine, come from what qtiarter it may ; I can nevei give it my 
sanction. 

I ask the gentleman from Luzerne, whether the lighted torcli of perse- 
cution has not guided to the shores of this western continent, thousands of 
human beings, who left their homes with regret and sorrow ; and vt^io 
yet, when they come to live among as, become as devoted friends to the 
institutions of our country, as any other portion of our people ? I ask 
the gentleman again, if the patriot JEmmett did not seek the shores of 
this country ? Whether he did not so by compulsion ? Did he not leave 
the greenest spots of his native land with a sorrowful and heavy heart? 
And yet who ever clung to the institutions of this country with a more 
fervid devotion than he ? 

Sir, there was another remark which fell from the gentleman from 
Luzerne, and which I listened to with much regret. It was, in effect, 
that because Mr. O'Connell had manifested some feeling on the subject 
of slavery, therefore, he was to be characterized as the slanderer of the 
institutions, and the people of this country. I cannot believe it. I 
believe that the heart of Mr. O'Connell weeps and bleeds, not for the 
cause assigned by the gentleman from Luzerne, but because in this nation, 
professing to be founded on principles of universal freedom, slavery is 
tolerated; because, in such a nation, the traffic in human flesh is tolera- 
ted. This, I believe, it is which calls forth so much feeling from the 
generous and patriotic Irishman, whose heart beats in sympathy for the 
wrongs of the oppressed and persecuted in every clime, whatever may 
be their condition, or their colour. 

Although, I voted for the insertion of the word »* white," when in 
committee of the whole, and, as I have before stated, on a principle of 
expediency, I nevertheless, did so with reluctance. When I viewed this 
subject as an abstract question of right and justice, I confess that I voted 
so with much reluctance ; because, if, under the provision of the consti* 




ithin the meaning of the constitution, I doubt our right to interfere with 
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that privilege, which had thus been granted to them by the fathers of the 
American revolution. 

But when I reflect upon it as a question of expediency, and with refer- 
ence to the interests and the welfare of the great mass of the people of 
this commonwealth ; when I reflect upon it with reference to the condi- 
tion of the coloured race for the time to come ; believing that the adop- 
tion of such an amendment would alleviate their misfortunes, land amelio- 
rate their condition among us — I gave my vote for it, though, I am free 
to confess, with more reluctance than I have given a vote on any question, 
since the moment I first took my seat in this convention, down to the 
present moment. Nevertheless, I am not among the number of those 
who stand up for the institution of slavery. I am not the advocate of 
slavery; and I have, heard with regret, gentlemen on this floor maintain- 
ing the proposition on the ground of right and justice. Sir, it was shock- 
ing to my feelings to listen to such an argument ; for I am one of those 
who hope that the day will come when slavery will not be known in our 
land. I am one of those who trust in God that the day will dawn upon 
us, at no very distant time, when slavery will not be tolerated at the seat 
of the national government ; and when the disgraceful traffic in human 
flesh will not exi.^t, as it is at present known to exist, at the very doors of 
your national capitol. 

I have always entertained the opinion, that congress, under the consti- 
tution of the United States, had no power to interfere with the institution 
of slavery in any of the states of the Union ; but, at the same time, I have 
always held the belief, that coniiress had full and ample power to interfere 
with slavery in the Dibtrict of Columbia, in any manner which they might 
think pioper. Sir, I trust in God that I shall live to see the time when 
the fervid eulogies that are pronounced, year after year, in the halls of 
congress, on American liberty, will no longer be responded to by the 
clanking of the chains of the slave at the very door of their capitol. This 
is one of the first aspirations of my heart. I am one among the number 
of those who say, that if the District of Columbia — the seat of the Amer- 
ican government — is to be be continued as a market for human flesh^as 
a market for the sale of human beings possessed of spirits immortal as 
our own, and pressing forward to the same eternal destiny — if sights so 
humiliating to our pride and to our humanity, are still to be suffered to 
exist — I, for one, would give my voice in favor of planting liberty's tem^ 
pie upon liberty's soil, « 

Sir, I am not an abolitionist; — I never have been. I am a coloniza- 
tionist; — I trust I teel as an American ought to feel on this subject ; and 
while I may, on the one hand, deplore the misguided course of some of 
the friends uf abolition, I can not forbear, on the other hand, to deplore 
the infatuation of those friends of human liberty, who in the halls of con- 
gress, can fold their arms, listening to the eulogies which are there con- 
ttnually poured forth x>n American liberty, where burning exclamations of 
patriotism and devotion to the cause of human freedom, are mingled with 
cries at the door of the capitol of negroes for sale, 

•For these reasons, Mr. President, I shall give my vote in the negative, 
on the amendment of the gentleman from Franklin ; and I trust that a 
Biajority of this convention will be disposed to do likewise ; for I think 
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that if any thing, more than another, will tend in this commonwealth to 
increase the excitement which already exists, to an unfortunate extent, in 
relation to the coloured people, it will be this very establishment of a dis- 
tinction in the fundamental law, which is not recognized by the constitu- 
tion of 1790, nor in the constitution of any other state of the Union, 
except in that of the state of New York, wheie it now exists, and which, 
I hope, will never be recognized here. 

Mr. Smyth, of Centre, said, that after the long discussion which had 
taken place on this amendment, he did nt)t rise with any desire to detain 
the convention by an^ remarks of any considerable length, but merely 
for the purpose of saying a very few words in explanation of the vote he was 
about to give. I do not intend, said Mr. S., to assign the reasons which 
induced me to vote in the manner I did, on the demand for the previous 
question. That vote stands on the record, and must speak for iti^lf. 
Nor do I rise with any view to criticise the votes of any other members 
of this bodv. 

I intend to vote against the amendment of the gentleman from Frank- 
lin ; and I do so through principle. The gentleman proposes that we 
should make a properly qualification to enable a citizen to vote at our 
elections. This is the sum and substance of his proposition. I am 
opposed in toto to the principle of making a property qualificatioQ, 
because, there is no point where a proper stop could be put to it. He 
proposes that two hundred and fifiy dollars should be a necessary qualifi- 
cation to the vote of a citizen. I will not stop to inquire what is the 
difference between two hundred dollars and one hundred and ninety-nine 
dollars ; that a man possessing property to the amount of one hundred and 
ninety-nine dollars, may not have as much intelligence, and ais much 
information in relation to the government of Pennsylvania, as the man 
who possesses two hundred dollars ? It is, at the best, but the difference 
of a dollar. 

Mr. DuNLOP here rose and said : — Will the gentleman from Centre 
county, (Mr. Smyth) vote for my amendment, if I reduce the qualification 
requsite to a coloured voter, from two hundred dollars to one bundled 
and ninety-nine dollars ? 

The CiiAiR called the gentleman from Franklin to order. 

Mr. Smyth resumed. I will answer the inquiry of the gentleman 
from Franklin, by stating, that I will not vote for his amendment under 
any modification — no, not even if the property qualification were reduced 
to the amount of a single dollar. I will not vote for it, because, 1 am 
opposed to it upon principle. A qualification of this description has 
never been recognized in the state of Pennsylvania, nor can I record a 
vote of mine in favor of it, under whatever aspect it may be presented. 1 
jhould suppose that the anecdote which was related on a certain occasion 
by Doctor Franklin, would have a very suitable application here. 

Mr. Cope, of Philadelphia, wished to express the regret which he felt 
at not having been present to vote on the question which was decided on 
^Saturday evcming. Had he been enabled to record his name, it would 
have been in the negative. As he could not obtain what he wished, hi 
would now vote for this proposition, on the principle, that if he could not 
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get all he desired, he would yet take what he could get. After the excite- 
ment of this day shall have passed away, posterity will say, that we 
have not, in our decision of Saturday, shown that justice, wisdom and 
hiimanity, which ought to have distinguished our proceedings. 

Mr. Fuller, of Fayette, rose to call the gentleman to order, on the- 
ground, that ii was not in order for a member to censure a vote of the 
body. 

Mr. Cope did not impugn the motives of gentlemen, but he must not 
be abridged of his right of free discussion. 

Mr. Ingersoll, of Philadelphia, called the gentleman to order. 

The Chair stated, that the course of the gentleman was not precisely 
in order. 

Mr. Cope said, he was willing to accord to every one the right of free 
discussion. It was said that there was some doubt as to the proceedings 
which took place in the convention of 1790, and I am required, said Mr. 
C, to state what I know of the matter. 

I was in the practice of occasionally attending the sittings of that con- 
vention. On one of those occasions I found the floor occupied by a 
member, whose appearance and peculiar French accent were well calcu- 
lated to rivet my attention — his visage was sharp, his eye keen, his man- 
ner animated, his complexion sallow. As he spoke, his body inclined 
forwards — his right arm was extended, and his forefinger bent as if to 
grapple with his subject. He was declaiming against the introduction of 
the word white, as a qualification for a voter — and. said among other 
things, that if the word were $o introduced, he did not know but he him- 
self might be excluded from voting. The whole circumstance made a 
deep impression on ray mind. I inquired the name of the member, and 
received for answer, that he was Albert Gallatin, delegate from the county 
west of the Allegheny mountains. 

Mr. Earle, of Philadelphia county, s^id he was sorry to find that there 
was a majority in this body, who would deprive the minority of the privi- 
lege of speech. He felt regret that they should have interrupted the gen- 
tleman from Philadelphia, (Mr. Chauncey) in his argument, while 
they were willing to listen lor a quarter of an hour to another, (Mr. 
Shellito) who was occupied in imputing improper motives to him, (Mr. 
Earle.) He was hnppy to see the prejudice, on account of colour, dying 
away. They who would deny all privileges to those who differ from 
them in colour, could not be believers in the Bible. How could they 
wish to perpetuate oppression ? And« as lepublicans, how could they be 
willing to see a portion of their fellow men cut off from the exercise of 
these rights ? He was sorry to hear the gentleman from Buder say, 
that he wished to fix the destiny of the coloured people for all future time. 
It was his, Mr. E's. wish, that there should not appear in the constitution 
any thing like a denial of the rights of man. The day, he hoped, would 
come, here, as over all Europe, when this prejudice against colour, in 
opposition to the Bible and to reason, would be done away. 0*Connell 
had strong prejudices against slaveholders, which he, Mr. E., had not. 
But he considered O^Connell as the ornament of the age, and as one who 
had done more for the rights of man, than any other had. 
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These prejudices against colour, are contradicted by reason and philos- 
ophy. Every man could see that the coloured race was bec«iming lighter. 
He stated this fact also, on the authority of writers of eminence. Per- 
sons became black from the influence of climate. A Portuguese colony 
in Africa had become black. He had conversed with a gentleman who 
had been in Africa, and understood from him, that he had seen these Por- 
tuguese. If gentlemen go out from here, to that quarter of the world — 
members, perhaps, of this body — would we on their return, deprive them 
of the right of suffrage, because, from the influence of the climate, they 
might there become darker of skin ? 

Mr. M*Cahen, of Philadelphia county, rose to call his colleague to 
order. He was arguing a question which was decided. We have already 
put the word ♦» white" into the constitutio . 

Mr. Earle, resumed — 

Would we deprive them of the right of suffrage — flesh of our flesh, 
and bone of our bone — because climate had changed them ? Certainly 
not. Well; from all the descendants of Noah, the principle was the 
same. He wished nut to bring the blacks to the polls, if public opinion 
was against them ; but, he wished to leave the matter to the day when 
prejudice sljould have subsided, as in Europe, when they could* enjoy 
the right, and when, as his colleague, (Mr. Brown) had said, they would 
be more intelligent and better able to exercise the right. 

He Mr. E., would not have risen now, had it not been for the charge 
of inconsistency made againt him. The principle he contended for was, 
that every man who pays taxes, and is liable to imprisonment under the 
laws — that man,» if he possesses common sense, and is twenty-one years 
of age, has an inalienable right to vote-^has a right to choose his rulers. 
And, the moment you depart from that — democracy is gone. The moment 
you can deprive a man of it under one pretext, you can do so under 
another. Tyrants can always find a plea. The tyrant's plea is the plea of 
necessity. But, there never was given a good plea to deprive men of 
their rights. 

He, Mr. Earle, would vote for the amendment — not that he approved of 
a propel ty qualification, but because he thought there had better be a par- 
tial, than a total, exclusion of our coloured population from the exercise 
of the right of suffrage. He preferred the amendment of the gentleman 
from Union (iVIr. Merrill) to this, because it was more reasonable in its 
terms. He had been in doubt as to how he should vote ; but, on reflec- 
tion, he had discovered that there was a degree of democratic principle 
connected with it, that would induce him to vote in favor of the amend- 
ment. He had the sanction of Martin Van Buren in its favor, and he 
was too great, too good a maii to deprive an other of his vote, because he 
happened not to be the same colour as himself. He did not take soch 
anti-christtan ground in the convention of New York. On the contrary, 
he contended that the coloured man had an equal right, with the white 
man, to vote, under certain conditions, and which conditions wooldbe 
found in the constitution of New York. The vote of Mr. Van Buren, 
had been published in all the papers at the south ; but he, Mr. E., was 
happy to find that the southern people did not entertain such narrow pre* 
judice against him, and were not so illiberal as to oppose him on that 
account. F.or, the fact was, that the southern people admitted, that the 
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present state ot things in relation to slaTery, was wrong, and thej onlj 
waited a propitious period to abrogate the evil. 

The question was then taken on the adoption of the amendment, and 
it was decided in the negative — yeas 36 ; nays 86. 

Yeas — Menra. Ayres, Baldwin, Barnitz, Biddle, Carey, Ghambera, Chandler of 
Cheater, Chandler, of Philadelphia, Cbauncey, Clarke, of Beaver, CleaTinger, Coatee, 
Cope, Cox, Canaingham, Darlington, Denny, Dunlop, Earle, Hays, Hieater, Jenka, 
Maclay, M'Call, Merediih, Merrill, Montgomery, Pennypacker, Porter, of Lancaater, 
Reigart, Royer, Scott, Sernll, Sill, Thomas, Sergeant, President — 36. 

NATa^-Meaars. Agnew, Banks, Barclay, BamdoUar, Bedford, Bell, Bigelow, Bon« 
ham, Brown, of Northampton, Brown, of Philadelphia, Clapp, Clark, of Dauphin, 
CUrke, of Indiaria, Cline, Cochran, Crain, Crawford, Crum, Cummin, Curll, 
Darrah, Dickey, Dickeraon, Dillinger, Don;igan, Donneli, Doian, Fleming, Foul- 
krod. Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harira, Hastingt, Uayhurat, 
Helfienstein, Henderson, of Allegheny, Henderson, of Dauphin, High, Hopkinson, 
Houpt, Hyde, Ingersoll, Keim, Kennedy, Konigmacher, Krebs, Magee, Mann, Mar- 
tin, M'Cahen, M'Dowell, M'Sherry, Merkel, Miller, Nerin, Overfield, Payne, Pol- 
lock, Porviance, Reiiid, Riter, Ritter, Rogers, Rusaell, Saeger, Scheetz, Sellera.Seltser, 
SheUito, Smith, of Colum'jia, Smyth, of Centre, Snively, Sterigere, Stickel, Stur^ 
derant, Tagg^rt, Todd, Weaver, Weidman, White, Woodward, Young — 86. 

A motion was made by Mr. Dunlop. 

To amend the said section as amended by adding to the end thereof, 
the words as follow, viz : 

** But persons of this commonwealth, now citizens thereof, and their 
descendants, who may be excluded by the term ' white,' shall be entitled 
to the rights of suffrage, provided every such person shall have been for 
three years a resident of the county in which he shall offer his vote, and 
shall have been seized and possessed for one year next preceding such 
election of a freehold of the value of two hundred and fifty dollars, and 
shall have been rated and paid a tax thereon ; and provided, further, that 
none bat free white male citizens shall be eligible to offices of honor or 
profit within this commonwealth.'* 

And on the question. 

Will the convention agree so to amend said section as amended? 

The yeas and nays were required by Mr. Dunlop and Mr. Krkbs, and 
and are as follow, viz : 

Ymlb — Meaara. Ayres, Baldwin, Bamiiz, Biddle, Carey, Chambera, Chandler, of 
Philadelphia, Chaancey, Clarke, of Beaver, Cleiviuger, Coae.4, Cope, Cox, Con- 
ningham, Darlington, Denny, Dickey, Dunlop, Barte, Forward. Hay4, Hie^ter, Jenka, 
Maclay, M'CaU, M'Dowell, M'Sherry, Meredith, Merrdl, Merkel, Montgomery, Penny« 
packer. Porter, of Lancaater, Reigart, Royer, 8cott, Serrill, Sill, Thomaa, ^fergeant, 
Pnsideni'-40. 

Nats — ^Mesira. Agnew, Banks, Barclay, Bamdollar, Bedford, Bell, Bigelow, 
Bonham. Brown, of xVorthampton, Brown, of Philadelphia, Chandler, of Cheater, 
Ghpp. Clark« of Daophin. Cbrk^, of Indiani, Cline, Cochran, Crai;;, Crain, Craw- 
itrd. Cram, Cummin. Carli. Dirrah, Diekenja, DiUi'igAr, Donagan, Donneil, D^naa, 
Fleming, Foulkiod, Fry, Fuller, tSambUs, Gearh^ft, Gil'nore, Gienell, Harris, Hmm^ 
ioga, Uayhofst, Helfienstein, Henderson, of Allegheny, Henderson, of D^ofibin, High, 
Hopkinson, Hoapt, Hyde, IngersoU, Keim, Kennedy, Konigmacher, Krebs, Ma^ee, 
Mann, Martin, M^CJien, Miller, Nevin, Oveifield Payne, Pollock, Puririance, Read, 
l&er. Ruler, RttgfT^ Rossdl, Swger, Sdieetx, Sellers, Heltx, r, H'MtHta, ikntih, of 
Cohiaibia, S.-nyth, of Centre, Soivdy, Hten^en, Siiekel, Stardevant, Tagyart, Tadd, 
Weaiw, Weidma% White, Wooiwaid Yoong— M. 

So the qneilion was delenaiiied ia the Mgilbe. 
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Mr. Merrill, of Union, moved to amend the said section as amended, 
bj adding to the end thereof the words as follow, viz : 

«* But a free man of colour of the age of twenty-one years and upwards 
now resident in this state, and such as shall be bom therein, if he shall 
have given to a judge of the court of common pleas, of any county in 
this state, sufficient evidence of his ability to demand the right of suffrage 
in writing, written in a legible and intelligible manner by himself; and 
also of his ability to read and undefistand the contents of common books, 
and shall have lesided within this commonwealth three years, and within 
the district one year immediately pieceding such election, and shall 
within two years have paid a tax, assessed at least ten days before such 
election, shall be permitted to vote." 

Mr. Merrill, of Union, said, he did not wish to trouble the conven- 
tion with a long speech. We have heard a good deal, said Mr. M., 
about the aristocrary of wealth, and there may be such a thing as an aris- 
tocracy of intellect. The amendment which I have proposed, provides, 
** that a free man of colour of the age of twenty-one years and upwards, 
now resident in this state, and such as shall be born therein, if he shall 
have given to the judge of the court of common pleas, of any county in 
this state^ sufficient evidence of his ability to demand the right of suffrage 
in writing, written in a legible and intelligible manner by himself ; and 
also, of his ability to read and understand the contents of common books, 
and shall have lesided within this commonwealth three years, and within 
the district oive year immediately preceding such election, and shall within 
two years have paid a tax assessed at least ten days before such election, 
shall be permitted to vote." Such are the terms of my amendment, 

I believe it is universally admittetl, that intelligence is necessary in a 
republican form of government ; and that intelligence ought to be a qual- 
ification requisite to enable a man to take part in the selection of those 
who are to have the administration of that government. There is no 
doubt that, in the minds of some men, it is incompatible for two distinct 
and separate races of human beings to take pait in the administration of 
the same government; that one must succumb to the other. But the home 
of these people is here in the very midst of us ; and unless we suffer 
them to have at least some voice in the selection of those to whose hands 
is to be entrusted the protection of their persons — and their lives and then 
property — we shall have a very extraordinary state of things. Let me 
ask to look at the matter in candour, and without reference to the many 
extraneous considerations which have mingled up with the discussion of 
this question, to say, whether any evil can arise from the adoption of a 
prosision like this. I limit the provision as strictly as possible. There 
we take those of the coloured race, who have been born amongst us, and 
those who have resided in the state for a number of years — who have 
sufficient intelligence to read and write, and to understand what is said to 
them, and printed for their use — with a perfect knowledge of our institu- 
tions — can theige be any danger, or any impropriety in permitting them to 
take part in the election of those who are to govern us. They, like us, 
are to be governed ; they, like us, are to be compelled to obey the laws; 
and gentlemen say, that it is so anti-republican to make a property quail* 
fication, that they can not vote for it ; and, therefore, they would excludt 
all, without discrimination or exception, from the right of sujQfrage. For 
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my own part, Mr. President, I am not able to see the force of this object^ 
tion ; I believe, that when the coloured race are ascertained to be qualified 
in point of intelligence, to take part in our elections', they should be 
allowed by all means to do so. They ought not to be bound to obey the 
laws which we create— they ought not to be bound to pay, from their hard 
earnings, taxes for the support of our government, unless they are to have 
a voice in those who enact those laws, and through whom those taxes are 
laid upon them. Taxation and representation should go together ; that 
they were not permitted to do so, was the first great cause which lighted 
up the beacon fires of the revolution, and led to that glorious struggle, 
which resulted in the emancipation of the North American colonies, from 
Iferitish thraldom and oppression. 

The gentleman from Crawford, (Mr. Shellito) has told us that the coloured 
race are happier without thi^ right of suffri>ge ; and he says, that he has 
no notion of giving up his rights to them. Sir, let me ask that gentle- 
man, whether the rights of the negro are not as valuable to /um, as the 
rights of that gentleman to him ? Here are men, who were born among 
us, who conform to our habits and customs — who pursue their daily busi- 
ness like our other citizens — who have friends and families among us, 
and who, more than all, possess an affection for the institutions of the 
country, and yet, we will not allow them the privilege of a vote. 

The state of Virginia has been referred to in the course of the discus- 
sion. The principle there is, thai all who give evidence of a permanent 
affection for our institutions, ought to vote. And this is the principle 
upon which I am desirous now to place the matter in the state of Penn- 
sylvania. It is no part of my project, that a man who has no affection 
for these institutions, and no intelligence to comprehend what they are, 
should be allowed to vote. I think that what has been done by the state 
of Virginia, is not an answer to this argument. The constitution of the 
state of Virginia, as revised in the year 1830, does not, in terms, allow 
coloured people to vote. But here is a proposition to make them a dis- 
tinct and subordinate class in the commonwealth of Pennsylvania, and 
yet, to tax them when they are to have no voice in any thing connected 
with the administration of the government. Sir, is this fair? Is it 
right ? Is it just ? It is peculiarly and emphatically the duty of a 
republican government, to do exact and equal justice to all her citizens. 

But it has been said, Mr. President, that if one of the coloured race is 
to be permitted to vote, the whole body of them ought to be allowed the 
same privilege. I can not attach any weight to this argument ; for it is to 
be remembered, that we make certain distinctions even with white men. 
I am willing, if the gentlemen are so disposed, so to modify my amend- 
ment, as to make a longer teim of residence, a pre requisite to the^right 
of saffrage, although, I do not believe that it is necessary to extend it. 
Still, however, I would fall in with the views of the convention in this 
particular, if, by so doing, I can secure the vote of a majority in favor of 
my proposition. I wish to have no man vote, who has not an affection 
for us, and a permanent home among us ; and to all such, I desire that 
the right of suffrage should be extended. Is it, or is it nol right that 
this should be done ? It does not follow that, because the state of Virr 
ginia does not choose to adopt this course, therefore, it ought not to be 
adopted. If the principle is right and fair, and of universal application^ 
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let it be carried into practice. I believe that Lord Brougham introduced 
the principle, -that men in England shoald be allowed to vote according 
to a test similar to that prescribed by my amendment. At all event8» the 
proposition originated with the reformers in England, among whom were 
Lord Brougham and other distinguished characters, that no man should 
vote who could not demand in writing for himself the right of suffrage. 

Gentlemen may say that this is an aiistocratic requisition. I do not 
think it is so. 1 think that every man who goes to the polls to vote, should 
at least be required to have so much intelligence as will enable him to 
appreciate our institutions. But, Mr. President, I am not prepared to 
argue this question at any great length, nor do I think it necessary to do^ 
so. I have already said more than I intended to say when I first rose, 
and I am sure that the patience of the house is nearly, if not altog^ether, 
worn out. I wish, however, to impress upon the minds of the members 
of this body what is to be the consequence of the rejection of this ameid- 
ment. If we reject it we say, in effect, that men who are qualified in point 
of intelligence and integrity to exercise the right of suffrage shall not 
exercise it, but that they shall be forever precluded from doing so. 

How can gentlemen vote to issue, as it were, a ban of ex-communioi- 
tion of this nature, and yet sustain their republican principles ? How can 
they answer to the people of Pennsylvania when they say they will exclude 
from the right oi suffrage, for a te<ison or for no reason, those who reside 
among us— who '* live and move and have their being" among us, and 
who are sincerely attached to all our institutions. We will exclude them 
and know not exactly on what account — but we will exclude them on some 
ground or other. And, after ail, what is the ground of exclusion ? It if 
unnecessary for me to say any thing about prejudice, though I am aware 
I might say much. 

What did the gentleman from Mifflin (Mr. Banks) say, in the course 
of his observations this morning ? A man said he, may be rich and yet 
understand our institutions no better than the poor man. To him, then, 
at least, 1 can appeal, and I can ask him whether, on his course of rea- 
soning, he will not recognize as fair, the principle of my amendment ? 

Mr. Fleming, of Lycoming, said that he did not rise to oppose, at 
any length, the amendment of the gentleman from Union, because he 
thought that there was sufficient, on the very face of it, to satisfy us that 
no such provision should be inserted in the constitution of Pennsyha- 
nia. 

What is it ! said Mr. F. It is a provision to fix a given standard of 
genius or intellect by which the voters shall be judged. This is certainly 
a new idea. We have made a tax standard, and we now propose to maiie 
a standard of intellect. These two put together would indeed make a 
beautiful system for a republican commonwealth like this. If we carry 
it out, the fear is that we shall soon arrive at that degree of perfection, that 
we shall have none left to judge. 

But, Mr. President, I rose principally for the purpose of saying that 
almost every proposition for amendment, which the mind of man could 
suggest, has been offered to this section ;•«— and it is probable that we hafs 
not yet had all which may be presented, I appreciate, as I ought, the 
good feelings by which gentlemen were governed in the introduction oi 
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these pTopo»iixox&i^'^^t'iiMv^Mi^i\f\^^ good, and ^ilx 

mouves pure— and that they entertain the hope that it may be in their 

'Mmf W^ifiMitS^irt^thb'^6iiffi^^ tl6{\)iiiei'^6e:' ^E\!tif whin' we 

(»ii/4A^'lnV*1«ijivM«aEwhk*h hk^^b^hftfre^dv^it^k^. t«»ee^fo^^(^'t)iii»W^/v 



. . anythin^'tO btegaiiiieii By 

'(ifke^4<^t!ti^'d ,pre^n>llai&otiiof <thii^ dkn^ p^o^iftidhi, 'm& a^r'ih^ bVher, 

with but very triflittgliiftefeiibtis'? ^ Shall^v^ ipetiU^iWti'cfr'tKrfeie dl^a ^oi-e 
l)Mr{dMiate'«iiponll^ein;i»^hen%ekndw thatf jt Wilijbe hsolefis, a^id^hat il can 
viitbdliiniaa:pra(HioalTe8'Ulti' '^Sqrdly (we«ho»uid inotw . i w'l'.in -■ r '.^ u 

'^'^^ 'fe^B'g k^ti^fiid^WeriV Mr.\Jh^iriiii^;' ihat hp'ie of M^^^^ 
adopted at this time, — that no material chaiig6 can' be etfected'inthb pro- 
vision of the constitution as it now stands ; and ahhoagh;!* aimr not nfy self 
exacdvfs^irtfi ViJ^^/ilt-r-sbciiUff Pft|fWe4 t^.the ti^LnqualjlLpatjiofli japdvU) the 

unprontable discussion to a close; and thus to s^ve the . precious, (iipe^of 
this-l^ojly, I.wdL for thj^ fir;^t ti/ne in ipy life, fusk' for^ the j>re)riou8 nues- 

) ..Whick said>'denUm^'rwa4 sfeeandedt hy.'theiriqutske immb^ ofr deHe- 

■gates. '•:•-:. V- '\ :■.■■-. ^ ■..'.'■•y .,; < .!:. >. •..vJ.r.v.M 

."^^^'^Affa^n'lHJ-qiifcstiqbv^^ ' ^'-^/V.-'- - - .'-^-^ ^^ .' -..^r / .-.^y . . -.. < 
;^,. Sji4Mhe.u)a«^,Jipes|ipijnowbe,i^^^ .; n, : j ; ' , .; 

'^1'* The -Jlreis is^hd pia|}'s'^ep rt^\iir^'|i b^- jMr; Poywii^^ .tujd Mri JReioaIt, 

',^^^.^^^^^ ' I .';rr'.';-.^ . ' .f'v; ^;' ^ ■^ ■■■o :\ / "i 

.(u , TO^^irrrMe^aw^JPfa^wMof r<forthi|iDpi4n, Btown^Iaf Philadelphia, Carey, OMtrkd. of 

. JfiUavflf .(Olarfct af.^fup^H^ (vtemvihg^, Goohtira,«1l'rain', Urufti,.CumQiin,;<;url>,Bar- 

.. ratki Dick«ift>n,^DiiU«ger, ftoimell, iPi>rany;Kleuung,. Toalkf6a,:Fry,,FiiilBr, ;G*mble, 

./lGeai^r^;.^iln4QrQ, .GccineU,. !H#rci9, ^Hiyhiuttt. Helflbiiiateixi, Hieater, High, HjMe, 

[iijojih^ iiejmfif^yfy ^Ci«i>^,Matni,iW[artfn, M'CaheOi ATCJill^ Miller^ Montgomery, iNe^a, 

Overlicld, PoilocK, Rcigart, Read, Riter, Kitter, Rogers, Saeser, Scheetz, adttera,. Sellier, 

Shellito, Smith, of Colurn\)i^, ,Spi^|Jb,.Qi; Centre, Sm>;el^, T»!J?«M.^ jWeJ^vei;, Woc»lward, 

Young— 59. •■■ '^ ' 'V./j'-vj •■■/••.I'^rr '■ ■ v/ '• '^ • ',' i > 

Nats — Messrs. A.gnew, Ay res, Bal'dwia, Banks, Barclay, jBarnJollak ibarnitai, Bed- 
ford, Bell, Bid Jle, Bigelow, Bonham,* ' CHaruiberi, ' ChandJei^ ^bf Chesteif;- (Jh&feler, of 
Philadelphia, Chauncey, Clarke, of Indiana, Cline, C^|e^,'Cp>pfi, CcRL,,i;mig{/Craw- 
ford, Cunningham, Darlington, Penny,. Dickey, Donaffan, ,Dualop, Eg^rlc, **orward, 
Hastings, Hays, HiriMfi^n';'bMllegh'hy,'tf6ndB^son', *riia^phlu/Hotikifi3otf,lioupt, 
Ingcrs>ll, K'*in,Kerr, Konignachv, Maclay, Magee, M'D«)weU, vrSuerry, Meredith, 
Meirill, Merkel, Payne, Pennypacker, Porter, of Lancast r Purviance, Uoycr, Russell, 
Scott, Serrill, Sill, Sterigere, ?*tickel, Sturdevant, Thomas, Todd, Weidman, White, 
Sergeant, President — 65. 

So the convention determined that the main question should not now be 
put. 

And the question again recurring on the amendment to the said section 
as amended ; 

Mr. Earlb rose and said, that he wished to read for the information of 
the convention a short extract — six linos only — from a speech of Mr. Van 
Buren, in relation to people of ^colour, and which was to be found at page 
376 of the debates of the New York state convention. The extract was 
as follows, viz: 

VOL, X. I 
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'* Mr. Van Bureh said, he had voted against a total and unqualified exclu- 
** sion, for he would not draw a revenue from them, and yet deny to them 
*'' the right of suffrage. But this proviso met his approbation. They 
•< were exempted from taxation until they had qualified themselves to vote. 
** The right was not denied, to exclude any portion of the community who 
** will not exercise the right of suffrage in its purity. This held out 
** inducements to industry, and would receive his support." 

It is proper that I should add, snid Mr.|E., that a piovision, adopted 
upon his motion, relieved any coloured person from taxation until they 
had property enough to entitle them to the right of suffrage, so that those 
who did tiQi vote paid no taxes. 

And on the question, 

Will the convention agree so to amend the section as amended ? 

The yeas and nays were required by Mr. Forward and Mr. Merrill, 
and are as follows, viz : 

Ybas — Messrs. Ay res, Baldwin, Barnilz, Biddle, Carey Chandler, of Chester' 
Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Cope, Cunninghdm, Darlington, 
Denny, Barle, Forward, Hays, Maclay, Merrill, Penny packer. Porter, of Lancaster, 
Reigart, Royer, Seriill, Sill, Thomas, Sergeant, President — 26. 

Nats — Messrs. Agnew, Banks, Barclay, Bamdollar, Bedford, Bell, Bigelow, Bonham, 
Brown, of Nothampton, Brown, of Philadi Iphia, Clark, of Dauphin , Clarke, of Iiidians, 
Cleavinger, Cline, Cochran, Craig, Crain, Crawf »rd, Crum, Cummin, Curll, Darrah, 
Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, Fleming, Fnulkrod, Fry, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hanis, Hastings, Hayhurst, Helfenstein, 
Henderson, of Allegheny, Henderson, of Dauphin, Hitster, High, Hopkinson, Huipt, 
Hyde, IngersoII, Jenks, Kpim, Krnnedy, Konigmacher, Krebs, Magee, Mann, Mui tin, 
M'Cahen, M'Call, McDowell, McSheiry, Meredith, Merkel, Miller, Montgomery, 
Overfield, Payne, Pollock, Purviance, Read, Riier, Ritter, Rogers, RusBell, Saeger, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, timytb, of Centre, Snitilyi 
Sterigere, Stickei, Sturdevant, Taggart, Todd, Weaver, Weidman, White, Woodwardr 
Young — 91. 

So the question was determined in the negative. 

A motion was made by Mr. Reigart, 

That the convention do now adjourn* 

"Which was agreed to. 

Adjourned until half past three o'clock this afternoon. 
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MONDAY AFTERNOON, Januahy 22, 1838. 

THIRD ARLICLfi. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitution as reported 
by the committee of the whole. 

The question pending being on the first section of the article as amen- 
ded: 

Mr. DicKKY, of Beaver, moved to amend the section as amended, by 
adding to the end thereof, the words following, viz : 

*» Provided, That all persons who, at and before the ratification of this 
constitution, shall be entitled to the right of suffrage, shall have that right 
secured to them.'* 

Mr. D. stated that he had a single object in view, and that might be 
seen by the language of the amendment itself. It was to secure to all per- 
sons who might be entitled to the right, under the constitution of 1790, a 
continuance of that right. The smendment does not relate to black per- 
sons or white persons. It had no reference whatever to colour. But it 
was intended to secure the right which, by a vote of seventy-five to forty* 
five, was given to ail by the constitution of 1790; to make safe the tight of 
suffrage/m party times. 

He was not sent here to despoil any person of any political, or other 
right possessed under the constitution of 1790. He had no doubt his 
learned friend behind him (Mr. Meredith) would join him in support of 
this amendment. That gentleman says the persons of colour have no 
right under the constitution of 1799. No doubt, therefore, that the gentle- 
man would go with him (Mr. Dickey) in favor ofthe amendment, because, 
if the construction of that gentleman be the true one, the proposition can 
do no wrong to any. Those opposed to his (Mr. D*s.) construction could 
not, therefore, but go with him. 

Mr. D. concluded with asking for the yeas and nays on his amendment* 
and they were ordered accordingly. 

The question was then taken, and decided in the negative by the follow- 
ing vote, viz : 

Ykas — Mesere. Agnew, Ayres, Baldwin, Barnitz, Biddle, Carej, Chandler, of Ches- 
ter, Chandler, of Ptiiladelphia, Clarke, of Beaver, Clark, of Dauphin, Coatet, Cope, 
Daiiington, Denny, Dickey, Dickerson, Earle,Hays, Ueoderaon, of Allegheny, Hieeter, 
Jenks, Ke.T, Konigmach^r, Maclay, M'Call, McDowell, M'Sberry, Merrill, Merkel, 
liontgo.nery, Peimy packer, Puiier, of Lancaster, Reigart, Royer, Scott, Serrill, Sill, 
Thomas, Todd, WeLlman, VHiite, Sergeant PreadtrU — 42. 

Hats — Mee^re. Banks, BarndoU ir, Bedford, Bell, Bigelow, Bonham, Brown, of Nor. 
thamptoii. Brown, of Philadelphia, Chambers, Clapp, Clarke, of Indiana, Cleavinger 
Clioe, Gocbran, Craio, Crawford, Cram, Ciunmin, Oanmogbam, Corll, Darrah, IHil 
Hnger, Dooagan, DomieU, Doran, Donlop, Fleming, Foolkrod, Fry, Fuller, Gambl«, 
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G«vbart. Gilniotc, Grenrll, HBrrin, Hulings, BiyhatM, Helifuiulrin. Hendenon, 
or Diuphin, High. Hopkinson. Houpl, Hydn, logriKill, Keim, Keiuiedj, Kieba, 
Magte, Mann, Mdrtin, M'Caben, Miller, OverGeld, Payor, Pollock, I'utviMicr, ttni, 
Riwr, Riller. Rusbell, Sanger, Schceti, HvWeia, Seltzer, Shelllto, ^milh, of Colanbu, 

The amendment was iherefo're rejected. ' ' ' 

The quesiion being on agr^eitigjfot^t section as amended, 

Mr. KoMOHAciiER, of Lancastet, rose and addressed the chair lo the ful- 

■i*fwinfe'^»fltertir • ■■:' ■■ -■•^ ■'•■■■' ' ■'"'-■■>kt'j I, .,,.1,^.1 ii. :ii.'VM..:i -.iiT 
''■'■"''ittr.'i'resiaeiiVit wiilfcriellyBtale'tKc'i'easbiiB^^ 

vole on ihe report of the commiltee as anieiyded; 'KavVii^ VtntlcT '^ahiit 
'^linMriftigi' the>n;roEd ':' whiw^^us-wellbsiagfinsiiblldherBnieaJnmt^fftbpog- 

<ng to give [he coloured population a ;)arfia/ right araunVage. ; !,.,|j 

vJ .-jtlMiDOi vcte agaie^Uid mlraducilonortlw.wurdiM KbiK'Vror-lht pur- 
pone of extending rii;hl8.BDd-(nikril^e»t« ihsqolow^ t>Dpv)HliQn.>t«i1rhich 

ili^Ny ff.^^ ^yS fn'iiJe'lMiP''*^?.'^,! ",""^ wcvW I knKwjnBUf giye.a vptelwhicli 
--bI'A deprive "ihcm. of .lights 'aa^'lptiyfi^g^a jjjJltT^h'lJjfy , wyrK'tfn^iiled lo 



, rln my opinion, ihe word " white" Is not defiiii 



,; l-L.- 



|.,^lfl ... .. , , 

%Qder the present coiisiiiiitioii. 

I, ihe word " white" Is no^t defiiiiie and ilocB not ieacli the 
" !'llieflies(cbh(feiirW*f'ilie Jflrican 

. „>foiir'g<j«rtMetif;'!frhV*«iaay 
:i iia|k'b>owli ComjilfxJoTi, tifMH tt'^li'-ta^n 
'■^^ciloii, '■■■■■. ■.'.i^'thdttfhite'iiid brfawh bHi'aidlt>l«>W»l(jiHs, 
■'' fmdac.'.i ; .■ ' ■ '■ ! ■ -k^oilV iphlidrt,'eVerv'i«ah'«aS a'Wght WCAn- 
,"''-alrvP%'lu-' M-!i-:..i;:. ■:. ■ '■■■• iinaerstah(t8^!t>ihtfrisrt«*"lWe'jiWg*ihi#.«ily 

conipleiioocil m,in, may be tlepriveii of his right t<t"Tdta.''''l nv'^''^'"" 
' V.\ '■.re i'.i.l Liv ihr ir?pei-i;.htc ('cteS^iVc irmn' liie rfiv'rtf PIMjAJiphir. 
'>.:.. fi... ■.!;.; w;l!5 TJicsfent'iri'the'taiiii^iiiioii 'nfl7M"wht((iV'fyBert 

' ;■, .,, , ■ ■',' tt,timpt<i[iri^W'inb^rilrt^ti)e'*fjWl ^HVfidit^i^ Iwlhe 

' ... ,:-n, ci«iiig-W,a'fe8^ll)aiy(^«hf.iiSL-tf(Hfein>ttp.ir''d*rk 

" ,'.,.|;,^' '.,. r, ,h:,i ifiiTC'by lie'deprivctl'ol'Ihe ritrlilof fiifTrLfire.- '' "'liT 

t ,.bmm;iii'--hi.ic^l mtl;,: UTm -,,■■■. i, ■ . , .",i ' ■ i'l'Ii^la- 

r;...!-!, ! i>. i;. ■/ ■ i;,,u i!ii Ir- ■■ I ■-...■,■:. . 1.- ■■ M" ii,li;n(j(-d, 

\y .: ' ■.;'.■! i ■ "i >■ ■, i';:u In e Tiegroes 

■ . , ■ ■■.'.:lVil'e*/were 
. r ■.■■■■ : .,,.-. ; f-(,iiii;orv)e(w, 

•■i:iti\'W grtnii.ihcjni;ibefriglft',l)r..iif)ii(igt yvv.,i'Anm\,.ytt^^,^<^^%,iyy deny 
ihem the right nl being voied for. Ifsou exiL-nd lo :lltfin,.,f(j^Bjr^hi, 

,>iiMlki«v|l'L^j)to)iii,^"iidHlio.ii«i.;i ,.ICt«9'!,fiqut;iitl]r ^ti^r'lvouM.'ib^^i.C^gj^ liv 
,[i^d#cdif of '(ruat «i1d Koribn>'''< Whet tt-auld^belfhe^resuU ;iC j«iie^yi>HE cot- 
'"'■'o^a'i^iWJiiAs WCrt- ^tenrei lA'thBiwrin^eBS oflthe-'UotKHiSlafWi.^alijhe 
be tniiikd to a seut'tin*^ ftiiicbttiftiflfiiiriV'f-'' 'Wljy-, rf"iri''iiei'roM.M«'not 
■i('%t»ifltltey wvhle^ thelssAtat^JiilaU'B^lvtthbbL b(lG»gj'Biibjei:i'>W-b9v[l|Ke> (I 
.r'Bbnd^ ffilH>,'^«'nVt'i^i^liNi«f^rdffl''all'4hft'BllM*d '•ti'tekl)! wttk^-Ktam, V 



8< 



I believe that the right of suffrage is nothing more than*a^poiu1<'arri<riri« 



Foreigners are, the 



our social circles on an equality with the ciiizens^^.qf ,9Jjiji; A?ojiHji<jiy«r,yit 
the light of suffrage is denied them, until they have com|irred witni tlie 



5 jLkJja.jilJ,; gjj 



right — they would at once be entitled to the full right of citizen^MijIIV 

.it^hi^6fgh«1liyn€'x^dii0tvt''t6 intehtfalc iwin;4> white in .DnotHevtresfx^k^ihe 
case now pending in the supreme court oEthi9reQincilQnwealthi,:'!il rehdiadl 
^*he ,J;^Kti^ sMffrag6i.ii)^?ill.^.t^9prfy ^be.d^^^^ 

tujn.'ttt.arest^.i.i K jhaH.idecisioWjb^-. no\ in ,H0jcQna'4rH?^,W^im ;kii^, y.iftW%iOfcjA! 
nnfKHty»>oTAih^ |^o^lev'tbdy>iwili«htE^v«:it) remi^yl ' .> The£OQ)v6ntio(i'«wilil 




•' HafViiij^iithu^reAeibted d^if tfie sutijetrt^ IfYHt'e conie to the deter^inalioii 
VfepdH'^rthe'cdrrrtrhHted, i^l rf|>toffove of thfe'8ectiottin'6thdf 




Mr. Stickel, of York, moved that th« cmiventioa r^roowiider the ivotp 
of the 17th instant, on,^ ^he anaendmient to the (iriit section, by inaertijiig, 
after the word '^ election'' in ine sI'x'tH line, iHefotlowiiig, viz : •' and^sliall 
have resided in tie district i cy which lie ^shdll offer to irjotevflt'leastteindayft 
itoflwdialelypr^iedingfluch.fclectipni^".. .; . , ;. , , . ,/ . . i 

Mr. DuNLop, of Franklin, moved to postpone ' the •^nsid^hitfani'dflh 

Mr. Smyth, of t3eAtt«, ftsked (wr tlie yeas- and- n^y son the questiont and 
/A^:.«?ere Offered.., ,:■:;..;,,.• '. . •: 

ri dAr^OLARK^, of •Be<ivep,)dein9iid6(( the previous qiie^ion, iiod, a suffi. 
cient number rising^Mthe demand way^uf taiin^^i^, , , , , _, , 

•b..Arnd OiettihQ queaticin,^: i • ■,:. , • i . ; .. f^., >> y rj 

Shall the main question be now put? f 

The yeas and nays were required by Mr. REiOARTajdd Mj-CuAff^tEUf 
j,o^,ChjB^tgr,apd.9re,a?.,follajv5,.y^^ ,. ^ ^ ^,, 

Yka» — Messrs. Ay res, JBdlJwin, Barclay, BamdoUar, B\Mf,.'BQvfi»m,-'BTdyrn, of 
Northampton, Carey, Cbamhers, Chandler, of Chester, Chanel Idf, of PhfUuI^lpUft, 
f>Ola|i|it Glarl8e,;<tf Beaver^ (^ark, 4>f Dauphuu Cieayinger, <ioatfp, Gpehi»i|»,Cpae^ 6^'* 
Grain, Crum, Cunningham, Darlington, Difkerson, Boran, t^anlop« Fl^ei^ng^onJ^ 
Fry, Fuller, Gearhart, Gihnore, Harris, Hayhunt, Hays, jftenderMm,^ or AlW> 
-^h^, H^nd^^r^bff, ofDianpliiii, Hiesler, JeoKs, Ketonedy, Ker^ KoiignM^tw^ Vrehg, . 
rMmdaf^ Mtnk,WGM, MlloweU,. M/Sfaeny^ Mecddkl^ MfmM, |f<*rlLol, ^wftifmrf 
nPfiwyp»okei« PoUock, Pofter^ of LaocAalei; ' B^igart, Bead,^ lUtter. IUm^, KoM 
.j@;«ueaer,^gch^ Scot^ ScUeiv, 3^it:«r, BerrilL Bi£ $iiptl|, of tofann^^^ 
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Nats — Messrs. Agnei^, Banks, Barniiz, Bedford, Bell, Bigelow, Brown, of Philar 
delphia, Clarke, ot IndiaDa, Cline, Cox, Crawford, Cummin, Curll, Darrah, Dennj* 
lackey, Dillinger, Donag^n, Dennell, Earle, Gamhle, Grenell, Hastingi, Hel£fenttein, 
High, Hopkinson, Houpt, Hyde, Ingersoii, Keim, Magee, Martin, M*Cahen, Miller, 
Oyerfield, Payne, Purviaace, Riter, iShellito, Smyth, of Centre, Sterigere,i SlardeTant, 
Taggart, White— 44. 

So the question was determined in the affirmative. 

And on the question, 

Will the convention agree to the repoit of the committee of the whole 
as amended ? 

The yeas and nays were required by Mr. Smyth, of Centre, and Mr. 
Reigart, and are as follows, viz : 

S3|TxAs - Messrs. Agnew, Banks, Barclay, JBamdoIlar, Bedford, Bell, Bigelow, Bon* 
am, B own, of Northampton, Brown, of Philadelphia, Chambers, Clapp, Clarke, o*^ 
Beaver, Ciarke,of Indiana, Cleavinger, Cline, Cochran, Craig, Crain, Crawford, Crum* 
Cummin, Cunningham, Curll, Darrah, Dickerson, Dillinger, Donegan, Donnell, 
Duran, Dunlop, Fleming, Fulkrod, Fry, Fuller, Gamble, Gearhait, Ciimore, Grennell, 
Harris, Hastings, Hayhurst,HeIffenstein, Henderson, of Dauphin, Hiester, High, Hop- 
kinson, Houpt, Hyde, Ingersoii, Keim, Kennedy, Ker*, Konigmacher, Krebs, Magee, 
Mann, Martin, M'(;ahen, M'Dowell, M'Sherry, Merrill, Merkel, Mdler, Overfield, Payne, 
Pollock, Purviance, Read, Riter, Ritter, Foyer, Russell, 8aeger. Schects, Sellt^rs, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre,. Snively, Sterigere, Stickel, Sturdevant, 
Taggart. Weaver, White, Woodward— 88. 

Nats — Messrs. Ay res, Baldwin, Barnitz, Biddle, Carey, Chandler, of Chester, Chand* 
ler, of Philadelphia, Clark, of Dauphin, Coates, Cope, Cox, Darlington, Denny, Dickey* 
Earle, Forward, Hays, Henderson, of Allegheny, Jenks, Maclay, M'Call, Meredith' 
Montgomery, Pennypacker, Porter, of Lancaster, Reigart, Scott, Serrill, Sill, Thomas, 
Todd, Weidman, Sergeant, President-SS, 

jSo the question was determined in the affiimative. 

Aa(] the section as amended was agreed to. 

The following sections were severally read, consideied, and no amend* 
/ment was offered thereto : 

Section 2. All elections shall be by ballot, except those by persons in 
>tiheir representative capacities, who shall vote viva voce. 

Section 3. Electors shall in all cases, except treason, felony, and breach 
of surety of the peace, be privileged from arrest during their attendance 
on elections, and in going to and returning from them. 

fhe third article was then ordered to be engrossed for a third read- 
ying. 

On leave given, 

Mr. Cf/RLL, from the committee on printing, made report, which was 
read as follows, viz : 

The committee on printing, in accordance with a resolution offered some 
days ago, report : 

That they have examined the printing done for the convention in con- 
nexion with that done for other public bodies, and have no hesitation in 
saying, so.far as they have ascertained, that the debates of this conve»tton 
are executed in a style equal to, if not superior to any public work heieto- 
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fore done in the United States. They have examined the prices paid for 
public printing, and have confined themselves, in a good degree, to such 
as have been paid for works of a similar character to that done here ; they 
therefore respectfully submit the following resolutions : 

Hewbedf That the price to be paid for printing the English Debates be thirtj-eigh^ 
dollars per sheet for (sixteen pages) twelve hundred and fifty copies. 

Resohedy That the prices to be paid for printing the Debates in Germam be thirty-eigb* 
4ollirs per sheet for (sixteen pages) twelve hundred and fifty copies; and that an addi- 
tion of five dollars per sheet should be allowed Mr. Guyer for translating. 

WILLIAM CURLL, 

' Chairman. 

On motion of Mr, Curll, 

The said report was read a second time. 

Mr. Woodward, moved to postpone the further consideration of the 
report for the present. My object in making this motion, said Mr. W., 
is to enable myself and others who are to vote on this subject, to ascertain 
and make proper inquiries, for the purpose of satisfying our own minds. 
I see no urgent necessity why we should act upon the report at this 
moment; and I am not prepared just now, to vote either on one side or 
the other. I hope, therefore, that its further consideration will be post- 
poned for the present. 

And the question was then taken, and decided in the affirmative ; 

So the further consideration of the report, was postponed for the pre- 
sent. 

A motion was made by Mr. Chambers, 

That the convention now proceed to the consideration of a motion, 
heietofore submitted by him, to reconsider the vote of the convention cm 
the amendment of the delegate from the county of Chester, (Mr, BeM) 
to the report of the committee of the whole, on the fiist article of the 
constitution ; which said amendment was adopted on second reading, on 
Monday the eighth instant, and is in the words following, viz : 

«* Section, 14. The legislature shall not have power to enact laws 
annulling the contract of marriage in any case, where by ktw the 
courts of this commonwealth are, or may hereafter be empowered to 
decree a divorce." 

This motion to reconsider, said Mr. C, was made within two days 
after the vote of the convention was taken, and I should have pressed 
action upon it at the time I made it. but for the absence of the gentleman 
from Chester, (Mr. Bell) who submitted the amendment. The committee 
of revision cannot act with the care and attention requsite to a final deci- 
sion of the article, until this question is settled. It will create but little, 
if any discussion, and I hope the convention will dispose of it at this 
time. 

The Chair said, that the motion of the gentleman fiom Franklin, was 
not now in order — the subject to which his motion had reference beiqg 
no longer before the convention. After the section referred to had been 
gone through with, a vote ot the convention had been taken upon engrofki 



that It should be engjQf^i?e4,jiRd,.nf<jBsjTfi^|0T ,i^,,\J^)r^d.;3?afi«P^.«<»?43,fV^^^ 
^ferreu accordingly to the appropriate committee. ' It ndw stood so 
refefi'red^ -aihi il todW'nk1M''i^ajfe^€fd^^x\^e[W^bv'i tfifttiofanti 'dficfe^^ ftie 
committee from \U i^h\iWUtime^M'6ii o'i {\\&U^&tir'6k^W^'ThmiW 
a-'tfep6ni'frond'that'«'e0mmfitti^.'''>''' ^'fi-ii-.j >.\ h .• ^ >" ^. ■•. .....i -.M) /rj/i* .«:,.■;,»,.•/.•. 

A motion v?,as)aiade.6jr Mt.iDickpy^,; ,.. ,. ,.:;„>•. i ..,;. v.riH!.ii<.\ .,.:r:r. mi! 

Thai ifre i;o^i{rei^4dn'^A(iw proceed to the second reading of the report 
of .the ieotiDraittee, to whom was refernd the fourth article of the constitu- 
tion, as reported by the committee of the whole. . ., . 

, n 1:1 ^ ,••»•'. i«i HOI t ii\ \i > 

Which motion was agreed to. , , , . 

, .-TLe first ^eotion of the said report, in the words followinfif, viz : 
. '* S:6CTioiff^l.' The Hdufeof Beprefs/Biitjitiy^s sh^Ji.fes^v^ tl^Q^V^ DWjC^ 

of impeaching ;i|**^>. I nt, -r.. ^ i.. t.;: f..< u v. ,,1 «. ( rw. 1 ■,,•. m: 'j;<'i:;'i «iJ J;; 

["iTi^aSxead/aiiifrio'drtii^^ ' "j""^'i '-••'«' '^''^•' 

7 -The 8eebad,Siection'i9i;ih^.saWTeFPrf f?^ip^.,P'n^fi ifft^Wi^^^^P^iiAimfi 
wor^s.followingr.viZf::,: ,-, -, :;,:,•: ;,:, ',..-i' ,-) .;-,-j .if. ,'v\i,.{ \ .V;fio 'mU 

" Section 2. All impeachments shall be tried by<'tfeeTi^nalle7*'i Wheq 
sitting fopUiat|HJi;P5>6^f:rtP..^ep3Kr«shallf}e,ppi 03^^^^ 
DarsQiii shall; he. .committed without tlie. concurrence oftwp-toiras of the 
members present ; ^— ' 

A motion was made by Mi. I^c^^.^^o^^ y,, , , .,r,^,,, ^ ^^^ fti.i.^K*/ 

'^Tb' artieifcfd flho said :8ectiort. ,hy l^triMqg 7th«r€^rpnj;,^h,9,.,w^rfi jj* jif 0- 
JOli^d^'Wlvei'c it dccurred ,ih theUbirdUop, aftd jflpfir^pg,in;ii^^,|bjef/^ 

';-'ji;y:on$^^^ ••;••'''' '"^" '•■;'»'^'"-;-> ''i'i '<' i--V»7 ^"'»oi 

Will the«on3wnftiortiagr^;«Q,.tQ,anii?iVj |lJiUJ S0fd^^p\j9,ifjj.j r„{; v:;|;„.;?r 

s '^Th«-yea8iattd«nnyft w0rQ,.^efl\i|pfd,jby ,.Wr, ^NG|EpsoL|.,an^,]!^rj.^9i**^"' 

'd*R*,^^nd'^rea8!follpMr^iVi3?r:: = . {■/ •-=...,•: "i., \w...nn; <•*[/ TjiiillufJUr. 




''i«ii^rlCiitte',J©bat^H€d(lhran^,Cape,>j;Qi«t PTf^i^. 4??*in|» Pji}nn^g^ffla,,,Pari^i^Q, 

Fuller, Gearhart, Gilmore, Hams, Hastings, Haj^hurst, Hays, Henderson, bf Aue- 
gheny, Jlendeison, of Dauphin, Hiester, Hisjh, Hopkinson, Hyde, Jenks, Kerf,''S!<ih- 




So the question was determined in the negative. 
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^^Ttef thirtt AiJi-ilciri 'bf tlife »«d rbpoA'beiilff'Viiider' ^WftMerttibWift'thg'^ 

r."S^9W^?-..! fPP .g9remor,,ajvl,#JJ.,9!t,hen :PiKii:qftfie|8[„Mnde)i: iihi^.; 

<>iS9«:/J iBwf j"tof^t, Aft .^"9>^:<^ 

or iP^pfi^j. uPWr ; *i.« pOffWftitv^^Jjli^Vi Tfo9i p;aiiv,-,ii?Mhfir.,fl9?Vviqie4«r.I 
aqqmited, 3WI. n^Kqrt^fije^^ h^ lit^^|U;> tfidiq^mfipt,.jlr|^^judgm/9f|t ^tfl. 
punishment according to law." i, ,,,.,,(„: 




( 



• AndoiitWqllestibii', ■•:■•'•";•■•- :■:•;'"'' ••'•'^"'^ •' •• t '-'m. •.>-.. i..: Y.n: 



• Th'fe'yeas'aTi/d niys werei^qui^edlby Mrl'IRBibARt'&fnfdMtJiNottiibotii;,/ 
«lidlife'a8^fono\ilr, Mji't'" '""■•■ ■ ^in''-""';: »n: ,n').i.;» <;•>...•/ r».!j '.■.■! .J ]■ ,fi 

I Yk4»7-rMeMre. .-CraiiS; Darrah, , Dorao, Foulkrod, Fry, Hj^lfienstein, Ingwaoli, Maan, 

ISats — Messrs. Agnew, Ay re?, Baldwin, Banks, Barclay, Bartdollar, Barnitz, 

fiodford, BeIl,>BW«Uf, .Bjig^pw„;Bofi)i^m(i, fPf^^jl ^,J^-}wA9\9t^ B,i^p^ qfjl^orthmp- 
V>|i^Cajrey^ ''^— »-— "»-—"-- -'^^ -r,.. _ ,. ^«.. .,_!_..: -r.. .._ r,ij_t.. 

Cope, C< 

Dickey,' ,, „ . « , ^ *. - 

6aixArI«;''Gteai'b»iit,''Qiltiio;^e', >Gf^t]el[.i H^6,iHa6tin^^:Hayhnivit,iUiay^ HbadeinoMJ 

df> Alieghetiyii HendcrsoiQ,i.ofii2)aiiphin,i.Hie8ler, Higb. [ilopNipWi HQVl^^. . liyi(W« 
KeniiedgriJKerr»iKo;ijgl0aQh^,,KTO|^, JifHlg, ^d^ay^^agf^e'; Mftrtii^, MfGa(l|,,|iH*Dflw[pji^ 
M«lHVr3j,Mesedi,tk Mendjl^ jM^lqel, .|\filjqr^ |]^o^t^me^^,^ ^^rS^fl^! A ^^fc, PgnnY- 
paeJierw Pollpck* ,Porl^r, , of Ijancaster, Furvianqe, Reigart, Rttiter, .Koyelr, Ruissiiil, 
§2E^,'Scfie^tz; Scoti, Se'tzeK Ife^lt, •aKfellf^/'Stlt'^ltll 'of CiA(!nnlh4,''eWy¥ 
^ d^ntfe'jShlVeJy/ StickM; Sttrrditaiit;TflfeiArt, -TTidmas.^Toda, ^*idil>llrt,''WWt»l 
W6bdh?i«aW;'Ybun^/S€¥gcarttv /Vw^^ *■ ll-.'-i -iM -.:.■ , , ,: ;.-^. j 

p "^ci A^'^iiestion* waa'd^ermi^ed in'the nii^iti^e.'"'' ' •l'"''^" ^"^ .''^ ''-''^ 

/.''A''iiioit«»n'#a9 m9Aelby\>Mjt.iM!\Dowls/LJ44 ' • . >. j i.-ili:i-. -:.- { i.- ■• im •)•>.: 
; TcJ'afqendf the said seclio'^'by 8<rik%:tljtrdrrdin th%'f6ir6wi^^ Vdrdii' 

viz":' '"" '^"';'^' ':' -^ ■■'>fi'Pir.>; r-iPH.-n-.-. T.n .».•.•,;; i-, ?-.\, •..•[; 

' ■..■:?':il. 'J ' .'■II''. ■r'.,.iiU |)r.r' -,11 ,;/ .f;i.,.l .,' i'/Z/u^ ;,,:, ,:.,.; ,,.,, j 7,:^/^ 

? '*t;Aodidi«qUaUficiLtipn>jU» kiol^ ^ny.pffic^ ^f il9ttqr^,,tlUl|t,of:P|-ofiL^ S^^plif 

Uli6 0Clmin9ni»{eallJU-r.:r r.^. „•:,! . .; .1.: J , /<,,:. ',^ ,-. ^^^.;. ;. ,/■ ^;M:,.Mi^i, 

Mr. Brll, of Chester, said there seemed^'tb- b^' a iliipt^sltton 'iiy.fN^ 
?oi^.y^ntipn a^, preset t^.tq.do^p gr^afdei^, of business in a bu^rf^.^ \y;^?^^^ 

^"Fb¥ b3(A)Wri ))br<, s«fd>]VfiJfJ B.\ i aniab ail ttimes disposed iiq look.wil)^ 
V fa(V^f(^k(^y«f.,dti^atiy< >propo^iioa iwhidfar the^etoAkmanifoorl Quitjjiiiw 
^(M¥i fll '0ki'«r^ll) indy>lay . befom wsv ^I beliieVe . tbatntluA iU; . tbdi ifir^tt^iJAi^ 
l^ef'prdMnt'aJti^ditaeotibasJbeeiifoffdiiedl; w«iii)08irdjioilliQg»dfi U»uffil[MPl 
^ot mistaken, when the section was under discussion in committee of th 
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whole. If there be any thing really amehdatory in its character, I should 
be inclined to vote in favor of it ; but if it is merely an alteration, carrying 
nothing substantially beneficial with it, I shall vote against it. I will ask 
the gentleman from Bucks, to favor us with some reason why we should 
adopt it ; and I will also take the liberty to a^k, whether he expects us to 
record our names upon it at once — without reflection or consideration. 
I make this inquiry, because the gentleman contented himself with sub* 
mitting his proposition, and calling for the yeas and nays; — then taking 
his seat without saying a syllable in explanation of his views, or as to 
what he expected to be the result of the amendment, if it should be 
adopted. 

We cannot be blind to the fact, that all propositions submitted in this 
body for the amendment of the constitution — whatever may be their char- 
acter or from whatever quarter they may come — involve some degree of 
responsibility. I take it for granted, therefore, that no gentleman offers 
any amendment here, without having seriously reflected upon it, and 
being ready to assign some reason for its adoption. And I suppose that 
no gentleman here, late as it is in the session of this body, requires us to 
vote hurriedly, without consideration or reflection. I trust, therefore, 
that before the vote is taken, the gentleman from Bucks who, I know, is 
in the habit of considering well all that he does, will give us some expla- 
nation of his views in ofiering this amendment, if an amendment it be. I. 
shall, otherwise, feel myself compelled to vote against it. 

Mr, M'DowELL said he would, with great pleasure, give his reasons to 
the gentleman from Chester, or to any other gentleman, why he was in 
favor of the amendment, as he had given them when the subject Was 
before the convention on first reading. If he could have his own way, 
he should prefer that a majority of the legislature shall convict, instead of 
two-thirds. And, if injustice were done to an individual, and in order 
that he might have an opportunity of obtaining reparation, the conviction 
should extend only to the office which he then filled. He knew of oo 
offence, of which a man could be convicted, which should exclude him 
from filling any other offide. It was carrying out the principle to too 
great an extent. He should like to hear the reason why a man found 
guilty of an indictable, or impeachable ofience, should be forever here- 
after disfranchised, or excluded from office. For his own ]>art, he could 
see no good or sufficient reason, why an individual should be so severely 
dealt with, or why the public ought to be deprived of his services, if 
they desired them. The conviction ought merely to extend to taking 
away from him the office he held. As he had already said, he thought 
that a majority of the legislature should pass upon the individual, and if 
injustice were done to the individual, let him go back to the people* and 
^bey would rectify the matter. 

What right, he would ask, had the legislature to say that, because « 
man had been guilty of a misdemeanor in a particular office, they shall 
have it in their power to disqualify him from holding any other office of 
honor or profit in the commonwealth ? He denied that they hadui/ 
right. Let them find him guilty of a violation of his duty in a particular 
o&ce, and nothing more. Let this conviction, then, disqualify hiffl ff^ 
holding a like office in future. It should not apply to any ol£er office* 
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The people certainly had a right to say, should the officer thus convicted, 
reform — repent his past misconduct'^that they would appoint him to a 
new office. Or, if the people considered that the individual had been 
unjustly dealt with, they ought to have an opportunity of repairing the 
injury done to him, which they were fully able to do. ' He would con- 
clude what he had to say by repeating, that he kne\y of no crime for 
which a man could be convicted, that should thereafter exclude him from 
all other offices, if the people desired his services. 

Mr. Merrill, of Union, remarked that the ofTenco for which an officer 
might be impeached, might happen to be a very high one ; it might be 
for corrnptioii and a total abuse of his power, which should be visited by 
disquali6cation for office thereafter. Under such circumstances as these* 
it was proper to inquire whether removal from office was a sufficient pun- 
ishment. In his opinion, the senate ought to have the discretionary 
power vested in them, of saying whether or not an officer, on removal 
from office, shall be disqualified from holding another in future. The 
senate were not bound to disqualify for office, unless they deemed the 
circumstances before them, strong enough to warrant such a punishment, 
or exclusion. It would be recollected, perhaps, by many gentlemen, that 
in the case of Judge Addison, who was removed from his office, the sen- 
ate did not think proper to disqualify him from holding office afteiwards. 
He, Mr. M., conceived that it was very possible for an officer so to abuse 
his power, as to render his exclusion from office thereafter, perfectly jus* 
tifiable in every point of view. 

Mr. Bell said that he had forgotten, if he ever knew, that the propo- 
sed amendment had been discussed in committee of the whole. So many 
piopositions had come before this body, and been variously disposed of, 
that he could not remember, precisely, what had been done with any one 
in particular. It might be, that he had heard the gentleman from Bucks, 
(Mr. M'Dowell) on a former occasion, submit the same argument that he 
had now done, in favor of his proposed amendment. He repeated that 
he might have heard it; but he confessed, with some degree of contrition, 
tliat it had not made such an impression on his mind as to survive the 
events of the last three or four months. He would submit, notwithstand- 
ing the legal acumen of the gentlemen, and his undoubted acquaintance 
with the laws and constitution of the state in which he lives, that he had 
fallen into an error. The very basis — the very groundwork pf the super- 
structure he had erected, was defective. The gentleman had told this 
convention, that he desired to make such an alteration in the constitution, 
as would hereafter deprive the legislature of Pennsylvania of the power 
to disfranchise an officer, to disqualify him from again holding office, 
however gross and outrageous might have been his conduct. 

The gentleman from Bucks, had spoken of the legislature as doing so 
and so. Now, under the present constitution they had no such power : 
it was the senate. His friend from Franklin, (Mr. Chambers) near him, 
thought the gentleman from Bucks meant the. senate. Well, he might 
have meant that body, when sitting as a judicial tribunal. Who he, (Mr. 
B.,) would ask, was it that was to fix the amount of the penalty ? Who 
was it, under the constitution of Pennsylvania, had the power to disfraD- 
ehise, if you choose, a part of the community — to disqualify men. who 
had misbehaved themselves, from holding office ? Why, it was the sen 



Vflti^r,„ivm^3a\if:lfifliit Cmlrr il,,. s„l,.:,m - ,n, ;,.„. nf ■;!» ..;rt(,--o;l't(^; 

wr«rT3F,l'l'K Ij.er? HUV'-i- ■^- ■-'■■'■'■ ■ ■■■ !-■■ ■■■!... i..-,.. •■ :,.,,„., i.hh^^ 

%»iep«iflpW'M^«>?Mi" ■■■.'■ ■■■■■■ ■■ . I-:. ■ ■ '!^i, 

R«l«eni.the#qcr-rT-i))(;.' .. ■■ '■ ■' ■, . ■.;■■■ : V 

as Ite had already eai-]. ■ - i < <;;' 

theoflicer, and must fn : —if 

he,'Mr.'B riw'^t' fccpernuiwd iWiSBy so— ravKtibn'rumdUfiiwi mini'be 
^athjDg-'tis'HAly Wril, before he oould be0on»iPM'iU'i''i'ht7iiiiiint' U^vt 
thal'cllHratter.'lierofe yon' coirld 4<oiiriM [tic l&trlestoflineH iti'oflic4«-befairi 
ymi conld- -retnovft'him, 'intirh'taoTG diequalifV -hi'm M htMin^in^ 
hfirtaflei'i ■' ■ i- '■ -■ '• ■■''<• ■*■■■' I-'--.' ■ t ■'.:.{■.■ ■.■,i;-,r. i,^ i ■■;■>■!. i >■.■« Ji 

VlH^'i tW,dfd^slte(rnin Dnck'ij auiearflU 1p"lf«,ip'o falLeni'i'n.lvUKtin 1(1 Wj 

iil,fl^,lei{isfj(tive Ciipa^iiyi wilti'rejard to't'Kcf rcmovayofapiffl pfficTer. '",^. '^j 
' newgnnJed^the arfuiheiili orihp.^entUaien rrtitdnUnicti. (Ur<H.«fBitJ) 
a3'mnelasiv«<uiMreienae!K)ihe propnciy oTLmvirtga dtfbrd)ii»i«i7ipotrt( 
with the da nat^; and alio'ai to ithaJtbtidy.^ot. luivti^:^etetoft>reii4blU!l(l 

' tte Wri'lentled tliat' lfi'6re' W&"a 'nb ^rfbUiiai, cMVioVWiVnlriai;' *iV6'*t^ ^' 
the lave pf Petinsylvnnia. which was bontid' 'ul 'i^ld 40^ ')j'alr(lt*tlllir 
ftidifaUreWf ^iini»hii<Wt.' ' It Wuld-ftfr ui)|t)fii< UindM-'itilvrar-riplMlniUlat 
qn^^^,-'lherH'\T^iv'dtfIbrdnti<oeKes/'aha puniahnwiiu'^iitd lUeniDflicM 
oWy''«rtiiW(n^id'tfie'dewree,(>i''ili(!'<>ffende. ■' ■ -■' ■"■■ r. h: ' ,'...-^i ■■.;.. .; 
,.'4'|)f 9f>ASiUuti()|i ot.' tlif! '^«i)mui^'nwca^t|) 'of |f^i)'i»j'lyania^',i:<|^re^ 
W^iiHfWW^'"''i)K-;.,','i.',M.:'. ,^!!.-".. "■; '.- .:^ '!.\[. ,"ii ;.Ji''[/''!^;'' 
' l^ikt,' ri'i^an'rnighil^ tehiovet^rhini'nflicej lAAd'stRtindttiA dlghtbol 
Aniy lie'^'nibvdd, biiulsd'b^t)Is<iaa[ifled to h(>ld ariy'oMeebereWTlsC'Uiidat 
A'^ cbif'difthdi'e^iri:^ ''TKe Ugislftlufe \ir Penitsyl-tantA^ 



thti' iiriiirt*;"'- Ott'tHf fefeiitWry;' bey had diriys betw ♦enr>irtiryiKn» 

night notriq,^5yQ,%jjij)Wef5f 



'.S^r. 6pW|0f..flriPRmklm, s?i4|lhat.he|fia(l giv'^i}'.t1ie^_i!gbjM^^ 
•rifiaideTsaon,l>,^iil(e,lvuE3l|iiTuy8,)!ho\iglit,'t(ie pijnis)>fli':eii|,'fl '■""" 
tton wa^ too M^TPrq>,ftn4 thpt ,t^^|.aen;ne oughi 

^lonaunnliif J' i! .aiul lliat llip f^c^ion aa U ((*w ._, ^-j-^.p^_ 'iriri' ■ 

beftWrjmnifill>neiH„tlvia, h^.thougiit, sho^il^l be. imposed ^lionfny.'.W' 

dividual. ,..,,: ^,., .,.;[,,.■.,,■.•', i' ,_', r'.'^ ' '■ , ri-i' i 

<■■ bie(obeTei»lleQie<l.diaV'»thjl:Bl^lhiitfiJyil|p>mis|»j^^t,ii.i;m>^^|||i)poB 
a'party duiliy^.iolmisdsrtjawor i'm:fi&ap, hq^is at, thfi,,sai^^ /lime^jifi^ 
JiBblei<:wh^tL*v.oaitviat(]d:Dri.404t]il^dt'/' taiiifH)iQt^ent,,|'^i^.j^c|^(^> 
tahd-poniihhi^htacBDHling-ut,]awKV,,iUinflMl*i8GivyAi;iethe,raittie^^M^ 

WtijBn>;^*d Wingioolflifeldni b«i*fa a c«iirt of jiMtfce, JflP lififlifj pjjfi'^flff 
« leeriaih iiimisliiMtttiror ft- psetjoulwi wime. , B«t,hew, i^ a pnnW'r^^ 

whieHt 'from- ite -catfenle. a^vetityyitke^, )iw;ay,all, lippfl ap4 pr<>ii>?^i''' 
V^fcnoationlii m^ [tarty- ofijanding^ i . ;, i. t , , .-. , ,{, |,„. \, ^■/■•'■' 



PSS'H)i»f)WfW^9Wy^:BW!i'i>8*«' 




— ----u.'-.-.'-.-ir'i] r^-v7".--v '; - '^"^'^ liy iho (.-enilemaii from 

Chester, (Mr. Bell) aiiJ llie gemleiilah from lliiini.; {Mr. Meriill) I can 
not concur in the view taken by either orthem.i<'On>t)|e'Ofanitraty^ will 
undertake to s^„|lih^t:P(l.,ajn;}),f<)ratf;uc,ljcin M.i^at sja^jj^ ^"Sl^ P"' 
upon the constitution ; — if it has been bo, I ask where it is lo'tie' found ! 
ftiKt^irJUKftry ]rt9tihc^cen^b«:'to6n«{; Ihon 1 aBlf trheUwr Ve<can'find a 
uniromi current nf decision to ihateBiAt.' -I'linbi^ ffrnonb BUeh';' Jdolnot 
,i.4hink.iiJifiliany flre,Qn..i«aqnl„' :. .: .' ...i-.-r ; '..:■( ■/. , .,- :.:,/ 

■|l(h7lfte)ftHpl,-;«T,(W-,yp.?»?liy— i^P?cefliiiva],,Do(ioiy T^t^m (hBrpp'i'ticijiM 
-r«ffijW-wiwh.l*lB PMWjroayliold ai.ith© |i|ne,:(>ut,.ror,.,".dwq»)^li'ficRlionto 
hold any office nf honor, irusL or profit under ihie roiiimonwaBlih.!*... We 
."(bndleitHntfBbylittat Oieseftile shall' tuuvQ power lo inflict ibe whole of the 
■'l';pi)hish'lti^wl;'(*'ninie'«'dll-! f«fr'^f'yoll:oanllak*■a«■a^^* part oTii,, you. dan 
•■'liie'^wSyiM'A'filolfe. 'THitdnWitntliAi'deBlaie* '--{hat'lhc'GftvcfHiw^nd 
•;„^l,j,ffe'ptfn\vl?cefs,,M:|«fy(hiScQ^mj^riwfM^^ tK^^nipeiih- 

.,. PMHfViv aiij|Ti,is5(ira,?auf)t;.m,.ii^q';'^. apd lljeu i/,go'es' oiijtO|Say,;in ^in 
.^ftiid. iwpeiiaiKe lan^aej^. that .'rjudginenu.in^ucbc^es.ahi^l oel-wi^nd 
.'tffrtlwTthibQ'to.FtnroHEdfLoai, office,' and disqualifitsuou'toi hold an^.oflce 
< 'tfflidhoti irtiSLoi*'pfifltuhkkrnhiacumindnw0allh, &«."' . j r.-^ 

Here la no escape ; for. under such terms a« these, how d^n a decision 

t)e mode short of the'.whqlB';a[ilfiuOi:of puois^neiu j jTiiesa. questions, 

however, have come upon us upp:^cl5i)ly lynl, wilhV|i^t,(iye'fpr, reflection 

1 ,ore^w)inULon. IJul 4t seema to ma ih^t the pniiishrnent |b alVoseiF^r too 

'Be?cre. anil 1 aW, tWdfpfe/dr^jilfte'dtlV give' ittyVofc in fdror" M the 

amendment of the fftnllenlim froinBudlfs) ' --i ": j; ,■ .t ■ 

ail Ji:,n ,M.wivMlr<ri'M.y ^;!.it.i, -.■ii.; ■':■,:■, -., r. ,j . ..,7. y, „ 

<j'"j':M»iHdRBiilt^'«^iiliitbM.Htnoe,thia:*qbje«tiWa9C9njBidfr,9d w; coH^^i^lee 

aiiioifaHe wbiila,idnft had .tuTlmd AyenaiMume containing an accquaf pf jthe 

proceedings nn the trial of jd{id!{fl:4ildjqani'Aqd thatjthe sentence in ^lat 

al*a«^t|!ifdie(l,iu.PfllliPl'e :Wa",4i '^^tis. Itf SBy.jttlid not include dia- 

■><i') ■I'ftlteP'rtft" SeJmte hid ntttwlBl' tha ddciaioit tHatlie w^.^iliy jof ^ihe 
rliargo laid ag-jinsi him, Jailge Addison sent aUilAc to. that body ^al«tin{( 

■»->j-*^l( Jf -.'JRJtkffiWV fitimtrM-.^'Wf^^^^*. Vf meeiMpm him, it 

might be the means of prevenlmg hiin from praci|8jog l^w, i(ij_(fiua 

• depriTB Ijim of the means of Bupppiting his family. ' j 1 . 

"fi'irifi 'j)y'ri"f>rn vd -'.], ■ut.lj Ii- ■■•1,- .-j r';i'.« n/ ,':>.. : -:■:/! -'.f. 
I'f.n^/E'U!iflaiiii*e'00ii*iileFflil:tMleiWr-*iiMj..pa»8ed,* isfiniance -te(noT^g.;^im 
Sr'fnbD-oAce i»»A aiftMMflg^ilierlHinisidWttt jt)oi:«% -.Jt;iv?« k twi POfling 

unde^'this .ifeiy. irtlol^ ofuhQ ofHwUtuUpa, BBd^J.hpyq no rpooll^etiwi 4hsl 

8d we find that the seuale, after taking the advip«,,-|^ ^tuf-z^^mey 
general, at that time, if I am not mistaken, f\lh',:J)ti^^'fifyf,.giinbiM 
upiaion faTdnU]^! Ui^albU tiMlHMi «( o*iUifflniiii^rif9>ftt}i[ha ' ' 
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removing the party from the office which he held at the time ; but remit- 
ting that portion of the penalty which imposes <' disqualification to hold 
any office of honor, trust or profit in this commonwealth.'^ I should sup- 
pose that this is a sufficient answer to the argument of the gentleman from 
Franklin, (Mr. Dunlop.) 

And the question on the amendment was then taken. 

And on the question, 

Will the convention agree to amend the said section ? 

The yeas and nays were required by Mr. M'Dowell and Mr. Smyth 
of Centre, and are as follows, viz : 

Ybas — Messrs. Ayres, Barclay, Bedford, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Carey, Clarke, of Indiana, Coates, Craig, Crain, Cummin, Donagan, 
1)oDnell, Dunlop, Earle, Fleming, Forward, Foulkrod, Fry, Grenell, Harris, Helfienstein, 
Hiester, Hoapt, Isgersoll, Kennedy, Long, Magee, Mann, Martin, M'Cahen, McDowell, 
Overfield, Payne, Purviance, Read, Riter, Rogers, Russell, Stbeetz, Sellers, Sill, Star- 
devant. Weaver— 46. 

Nats — Messrs. Agnew, Baldwin, Banks, Barndollor, Barnitz, Bell, Biddle, Bieglow, 
Brown, of Lancaster, Chambers, Chandler, of Chestfr, Chandler of Philadelphia, Clapp, 
Clarke, of Beaver, Clarke Jof Dauphin, Cleavinger, Cline, Cochran, Cope, Cox, Crawford, 
Crum, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Dillinger, 
Doran, Farrelly, Fuller, Gearhart, Gil more, Hastings, Haj^ hurst. Hays, Henderson, of 
Allegheny, Henderson, of Dsruphin, High, H«pkinson. Hyde, Keim, Kerr, Konigmach- 
er, Krebs, Maclay, M'Call, M'Sherry, Meredith, Merrill, Merkel, Miller, Montgomery, 
Pennypacker, Pollock, Porter, of Lancaster, Reigart, Ritter, Royer, Saeger, iScott, 
Seltzer, Serill, Shellito, Smith, of Columbia, Smyth of Centre, Snively, Srerigere, 
Stickel, Taggart, Thomas, Todd, Weidman, White, Woodward, Young, Sergeant, 
President— 79. 

So the question was determined in the negative. 

A motion was made by Mr« Inoersoll, 

To amend the said section, by striking theiefrom all af\er the word 
** section three," and inserting the following : 

*' All officers holding their office during good behaviour, may be 
removed by a Joint resolution of the two houses of the legislature, if two 
thirds of all the members elected to the assembly, and a majority of all the 
members elected to the senate, concurr therein." 

Mr. I. said, he would simply remark, that this was a literal copy of a 
provision in the modern constitution of the state of New York, and is 
intended to be a substitute for all the modern force of impeachment for 
misdemeanor in office. 

A question here arose, whether this amendment was in order, and after 
some conversation ; 

Mr. Ingbrsoll said, he would obviate all difficulty by moving to amend 
the said report by adding his amendment as a new section, and h% would 
modify it by striking out the words ** officers holding their office during 
good behaviour" and inserting in lieu thereof ** judicial officers." 

I had forgotten, at the moment, said Mr. I., that there are to be no good 
behaviour offices. 
And on the question. 
Will the convention agree so to amend the said report f 
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The yeas and nays were required by Mr. Inoersoll and Mr. Frt» 
and are as follows, viz : 

Atks— Messrs. Bedford, Bigelow, Cammin, Dillinger, Uoran, Dunlop, Earle, For- 
wmid, Foalkrod, Fry, Gamble, Orenell, Helifenstein, IngenoU, Mann, Merrill, Sellers^ 
Sterigere, Weaver, Woodward — ^20. 

Nats — Messrs. Agnew, Ay res, Baldwin, Banks, Barclay, BamdoUar, Bamitz, Bell, Bid» 
4le, Bonham, Brown, of Lancaster, Brown, of Northampton, Carey, Chamber8,Chandler, 
ot Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, of Indiana, Cieavinger, Cline, Coates, Cochran, Cope, Cox, Crain, Crawford, 
Crum, Cunningham, Curll, Darlington, Darrah, Denny, Dickey, Dickerson, Donagan, 
Dennell, Farrelly, Fleming, Fuller, Gearhart, Gilmore, Harris, Hasting, Hayhurst, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, 
Hyde, Keim, Kennedy, Kerr, Konigmacher, Krebs, Long, Maclay, Magee, M'Cahen, 
M*Call, M'Dowell, M'Sherry, Meredith, Merkel, Miller, Montgomery, Payne, Penny- 
packsr, Pollock, Porter, of Lancaster, Reigart, Ritter, Royer, Russell, Saeger, Seltser, 
Serill, Shelito, Sill, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Stuidevant, 
Taggart, Thomas, Todd, Weidman, White, Young, Sergeant, Pretident — 95. 

So the question was determined in the negative. 

A motion was made by Mr. Martix, 

That the convention do now adjourn. 

Which was disagreed to. 

A motion was made by Mr. Woodward, 

That the convention proceed to the second reading of the fifth article of 
the constitution. 

Which was agreed to. 
A motion was made by Mr. Sterigere, 
That the convention do now adjourn. 
Which was agreed to. 

And the convention adjourned until half past nine o'clock to-morrow 
morning. 



TUESDAY, January 23, 1838. 

Mr. Bell, of Chester, moved that the convention proceed to the sec- 
ond reading and consideration of the following renolution, submitted by 
him on the eleventh instant, viz : 

«( Resolved, That the amendments to the constitution agreed to by this convention, 
ought not to he submitted to the people as a single proposition, to be approved or dit* 
approved, and the same ought to be classified according to Uw subject matter, and sub- 
mitted as several and distinct propositions, so that an opportunity may be given to opprovo 
some and disopprove others, if a majority of the people see fit ; and that a committee b* 
appointed, to report to the oonveatioD a classification of the amendments, and the man* 
aer in which the same shall be submitted to the dtiiens of the oommonwealth." 
The question being put, the motion was disagreed to. 
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Mr KoNioMACHER, of Lancaster, moved that the convention proceed to 

poned on yesteiday, viz : - . ,.;,,,,.,. ii,;, ,,,'. ,, |.;.^ 

►lo'I^^^wftp'ifr '^Jb**!^ rJBw!** i*.Nl^ 
the eleventh of May last, in the following mauDcir^^rizr i , //' ,, :/ . .'.'ill . ,. .;.ir .i^i 

jifjrp^ievataaopetairyvGiithie.oQnveuUoniitacMi^^^ : > 

,<.vji>l:e«igilei^oi>e6<>j[xyfr:mikingt •>.' ■■!• • > • ■•'!"'' ■-• •" -.I .'''• ii.i. ';;.«» 'I 4 

•;;TaHhjp fefe^g^aJit:^^^^ ^^^^p^iM^^^ i)iiM^;E*- ';• . H 



.■.^^ach«tenidrgra(:lher irtUheediploy «lf th<8'Conient;ion, ^oe dbp^, ' ' •\ 

«""'■' 'itetlkiiii"''-''^ • '■' "•*'"■ •'' ''■■' ^ '■' •'•■■'''■ "^^ ■ • ' "'••'■ ^ ^' • •'''■■ ''■ •'''''' ■•• '•'*■ ■!' ' '"^ 
«fi . '^'V ■'■■•• V- ''^ "''.- i; ■ 'v'-bi'V i v- L^- •■ • " • *• ''' ''' '-'^^ •'• '•'■ • '^ •"■• ' '"1 

To the Law Association, of PniladelDhia, one copy, 1 



<;; ■'. I'.', ' i J <■•<; 



To the Alheneum, of the cfty o! Fnilidelphin, , , , i 

To the Franklin Institute, . ', .1 

To the Philadelphia Library company, , . .' ., i 

To the printers of the debates, each pa^ con^y, piaking ..,,./,, 2 
To the gQverpQi' and, hea/ds of depaatments of state, one copy. / 

To the State Libiary, at Harrisburg, , '.' 13 

To the senate and house of representatjve4,,four copies each, 8 

To the prothonotaiies' office of ine' several ; counties, one codv... 
each, . •.•;-^: <-.;..L :m .:.■■...■. r'ri'^i 

To the commissioners' offices of the several ciiiihiies,' 6he copV 

^'< -."eaeh^ '''-■' '*■»*''' ■'' '' '•' "f '•■•' ••'•''^ !•••:•?•• ij/: r''..:./ •.' '., 'i': .--A 1^3 

To the Congressional Library, at Washington, - ' ''"" 5 

To the governors of the several states, each one copy, making 26 

The remaining copies thereof, to be equally divided among the 
members of the convention, to be by them deposited for public 
use in such public libraries, iycetnns, and other places, as they 
shall deem most beneficial and proper, 93I 



1,250 

The motion wj^jagjre^cj. to, ^.,.^^f ./y'..<:: ;1 
The resolution was then read, and, being under consideration, 
.:.!>e 'ifiiltij^(inm&i^i'hlf¥tm\m^^^^^ reaiilatiiiii' bV'addine 

v^ te'ttig'riiid <yriW6fW8aidifoA'thfe*fortdwi^^^' ^Xni'''l '•••'•^r^"'', < ,, ft 

n^iu^$^!^^^!l^^ ""^P^"^' ^ *n tii^ Appr(,nti^Uw^ 
•'! -^ ' /Mr. fLoNiooiACHliii'itartddv thai thl& vi4idl6^ttmbet/5jv^ !alire^d[y jclispSsed 

.fiMii ,l#rt. AfllffiWf #i,«^?tT/?^. iwii4 rtHkJ ih^KOmmaUii had pUeed ihd' i^due 

.oJ L'»*»i)i);Hih >rLV/ iifiHocn 'm!i ,u/q i^"'**'^ noi!%'»/»p f>/lT 
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of the copieg in the haada of members, for the purpose of having them 
distributed, and placed in the public institutions of the commonwealth. 

Mr. HiBSTBR, of Lancaster, suggested the propriety of modifying the 
amendment, by striking out the appropriation of ** thirteen copies'* to the 
State Library, at Harrisburg, and substituting *' eleven.'* 

Mr. GHA.ifBBRs accepted the amendment as a modificauon of his 
own. 

Mr. HoPKiNsoff suggested the propriety of including the American 
Philosophical society. 

Mr. Chambbrs accepted this as a modification also. 

Mr. M'Shbrry said that each member would have seven copies, and, 
as there were eight members from the city, tliey would have fifty-six cop- 
ies, which he thought a sufficient number for the wants of the city. 

Mr. Agnbw explained, that the reason for introducing the city institu- 
tions was, because they had irfvited the members of the convention to the 
Qse of their libraries. He thought fifty-six copies sufficient for the sup* 
ply of the city.- 

Mr. Reioart expressed a hope that the amendment would not pass. 
After a few words from Mr. Ghambrrs, not distinctly heard, 

Mr. Brown, of Philadelphia county, moved to postpone the further 
consideration of the resolution. 

The question then being taken on this motion, it was decided in the 
negative; ayes 4 1, noes 43. 

Mr. Russell, of Bedford, stated that, in consequence of the Courtesies 
extended to us by inviting the convention and its members to visit their 
libraries, there was a disposition in the committee IB give copies of the 
debates to these institutions. 

Mr. Sturdevant, of Luzerne, said he would give to ^he city the 
geven odd copies of the work which would be left on his hands. 

The question was then put, and the amendment wa^ rejected. 

Mr- HiBsrER moved to amend the resolution, by striking therefrom 
the following words : 

•* To the commissioners' olfices of the several counties, one copy 
v,-ch;" and, by striking from the twentieth hne the words ** one copy," 
and inserting in lieu thereof, " two copies ;" and by striking therefrom, 
in the same'line, the word *• fifty-three" and inserting in lieu thereof, 
** one hundred and six." 

Mr- HiESTER said, he wished the copies to be placed in the offices of 
the pr'olhonotaries, because these otnces are always open to tne public. 

Mr. Basks, of Mitflin, said the gentleman would have enough of hi B 
own for distribution. 
The question was then put, and decided in the negilive. 
34r. SJiYfH, of Central, thought that an aoundioent was nscissa/y iii 
▼OL. X. J 



each 
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the tweniy-third line. It now reads, ** To the governors of the sever 
states, one copy.*' It would be better, in his opinion, that these co] 
ies should be deposited in the several state libraries ; and to effect tha 
he would move to amend the resolution, by inserting in the twenty-thii 
line, after the word '* copy," the words *' to be placed in the state libr 



nes." 



The question on this amendment, was also decided in the negative. 

Mr. Thomas, of Chester, moved to amend the resolution, by strikin 
therefrom the last four lineS) and inserting in lieu thereof the words fo 
lowing, viz : '* And that the Debates in the English and German be give 
to each member in the ratio of the report mnde on the 18th day < 
May last, upon the distribution of the Daily Chronicle." 

Mr. Thomas then moved to postpone the further consideration of tl 
amendment, with the resolution, for tiie present. 

Mr. KoNiGMACHER Said he should oppose this amendment. 

Mr. HiESTER expressed his intention to vote for it. 

The motion to postpone was then negatived. 

The question then recurring on the amendment of Mr. Thomas, 

The debate was continued by Messrs. Konigmacuer and Darling 
ton. 

A motion was then made by Mr. Darlington, 

That the amendment, together with the resolution, be committed t 
the coromitte for the purpose of ascertaining and reporting the proportioi 
of English and German Debates and Journals to which each member i 
entitled, according to the report of the committee of the eighteenth Ma; 
last, in the distribution of the Daily Chronicle. 

Which was disagreed to. 

The question again recurred, and was taken on the amendment of Mr 
Thomas, 

Which said amendment was rejected. 

A motion wais made by Mr. Mann, of Montgomery, 

To amend the resolution, by inserting after the word "states," in the 
twenty-third line, the words ** for the use of such slate," 

Which was agreed to. 

And the question on the resolution, as amended, was then taken, anc 
decided in the affirmative without a division. 

So the resolution, as amended, was adopted. 

A motion was made by Mr, Curll, 

That the convention proceed to the second reading and consideration o 
the report of the committee on printing, postponed yesterday, and whiel 
is as fallows : / 

The committee on printing, in acoordance with' a resolution offered 
some days ago, report : 
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That they have examined the printing done for the convention, in con* 
•neiion with that done for other public bodies, and have no hesitation in 
wsLjing, so far as they have ascertained that ,the Debates of this convention 
are executed in a style equal to, if not superior to any public work here* 
tofoie done in the United States. They have examined the prices paid for 
public printing, and have confined themselves, in a good degree, to such 
as have been paid for works of a similar character to that done'^here; 
they therefore respectfully submit the following resolutions: 

Besolved, That the price to be paid for printing the English Debates be ^hitty-eigh^ 
dollars per sheet for ( 1 6 pages) twelve hundred and fifty «opiei<. 

Resolved That the price to be paid for printing the Debates in German, be thirty-eigtit 
dollars per sheet for (16 pa^^es) twelve hundred and fifty copies; and that an addition 
of five dollars per sheet should be allowed Mr. Guyer, for translating. 

WM, CURLL, 

Chairman. 

And the question on the first of the said resolutions was taken, and 
decided m ilie affirmative, without a division. 

And the question on the second of the said resolutions was then takent 
and decided in the atftrmative without a division. 

So the resolntions were adopted. 

Mr. Darlington asked leave of the convention to make a few observa* 
tions ill explanation upon remarks which had fallen from him in the 
course of debate on ISaturday morning last, in relation to a certain indi- 
Tidual. He hoped, as an act of Justice, that this request would not be 
deuied. 

Objections having been made, 

Mr. BiDDLE moved that the rules of the convention be suspended, for 
the purpose indicated* by the gentleman from Chester. He (Mr. B.) 
would like to see who it was, in this convention, that would refuse per- 
mission to a member of the same body to make an explanation, when 
that gentleman states that such an explanation was due, as a matter of 
justice, to an individual of whom he had spoken in previous debate. 

And on the question. 

Will the convention agree to the said motion ? 

The yeas and nays were required by Mr. Bidddle and Mr. Fuller, 
and are as follow, viz : 

Tbas — Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Biddle, Bonhara, 
Brovtn of rl^orthampton, Carey, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Chrkf, of Beaver, Clirie, Coates, Cochran, Cope, Cox, Craig, Cunningham, 
liarHngton, Denny, Dickey, Dunlop, Earle, Forward, Gramble, Grenell, Hastings, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Hiester. Hopkinson, Jenks, Ken- 
nedy, Kert, Konigmacher, Long, Maclay, Martin, M'Call, M'Dowell, M'Sherry, Mere- 
diih, Merrill, Merkcl, Montgomery Payne, Pcnnypacker, Pollock, Porter, of Lancaster, 
Purvihnce, Reigart, Riter, Ritter, Rogers, Royor, Russell, Saeger, «eUzer, Sill, Sterigere, 
Stickel, 'J'aggert, Thomas, Todd, White, Woodward, Yoang, Sergeant, Premdmt—lt, 

Nats — Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Fhiladielphla, Clarke, 
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of India^ia, Clea? inger, Crain, Crawford, Cammin, Curil, Danab, Dickerapn, DUIinger, 
Bcmagan, Doran, Fleming, Foulkrod, Fry, Fuller, Gearbart, Gilmore, Harris, Haj- 
burst, Higb, hoapt, H^de, Ingersolt, Keim, Krabs, Magee, Maon, Miller, Nevio, 
iivezfifjld* Head, ticheetz, tellers, Shellito, Smitb, of Columbia, ^mytb, of Centre, 
JSnively, Bluidevant^Wt aver, — 67. 

So the convention refused to suspend thie rule. 

Mr. Sterigere asked leave to read a letter from Judge Fox, in relation 
%o ceriain remarks of which he had been made the subject, during a 
recent debate in this body. 

But the convention would not grant leave. 

< 

FIFTH ARTICLE. 

The convention proceeded to the second reading and consideration of 
ihe report of the committee to whom was referred the fifth article of the 
' constitution, as reported by the committee of the whole. 

Whereupon, the said report was read the second time. 

The first section of the said report, in the words following, viz : 

•* Section 1. The judicial power of this commonwealth, shall be 
vested in a supreme court, in courts q( oyer and terminer, and general 
jail delivery, in a court of common pleas, orphan's court, register's court, 
and a court of quarter sessions of the peace, and such other courts as the 
legislature may, from time to time, estabiish"-r- 

Was considereH, and no amendment having been ofllBred thereto, the 
same was adopted. 

The next section of the said report bciilg under consideration in 
the words following, viz : 

*• Section 2. 'ihe udges of the supreme court, of the several courts 
oi common pleas, and ol such other courts of record as are or shall be 
established, by la\v,fchyll be nominated by the governor, and by ajid with 
the consent c»r the senate, appointed and commissioned by him. The 
judges ol' ihe supreme court shall hold their ofliccs for tlie term of fifteen 
years, if ihey sliall so long behave themselves well. The president 
Judges of the several ( ouits of common pleas, and of such other courts 
(jf record 2 s aie or th: 11 be eatahli^hed by law,-and all other judges 
required to be learned in ihe law, shall hold their offices for the term of 
ten years, if ihey shall so long behave themselves well. The associate 
judges of the court of common pleas shall hold their ofitces for the term 
ol five yeais, if they shall so long behave themselves well. But for any 
reasonable cause which shall not le sufllcient ground of impeachment, 
the governor may rciiiove any of them on the addeicss of two-thirds of 
each branch of the legislaiuie. The judges ol the supreme court, and 
the presidents of the several ccurts ui common pleas shall, at stated 
times receive for their serVu-es an adequate compensation to be fixed by' 
law, which shall not be dimmished during their continuance in office, bu« 
thev shall receive no fees or perquisites of office, nor hold any othes 
office of profit under thiis commonwealth. 

A motion was made by, Mr. Mxreditu, 
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To amend the said section, by inserting after the word ** courts,'* in 

the sixth line, the words *' now in office and their successors,** and by 

striking from the seventh and eighth lines the words '' for the term of 

fifteen years, if they shall so long behave themselves well,** and insertiujE 

in lieu thereof, the words ** during good behaviour." 

r 
Mr. Fry called for the yeas and nnya on this amendment, and they 

were ordered. 

Mr. Merbdith said he hoped a mijority of th« convention would be 
found ready to sustain the amendment now pending. 

It is not necessary for me now, said Mr. M., after the very full con- 
sideration which was given to this question in committee of the whole — 
and after the elaborate arguments which were made on one side and the 
other — ii is not necessary, I say, for me to do any thing more than to 
remind the convention of those arguments — to freshen their memoiy and . 
not again to lead them into a long discussion. It is for this purpose that 
I now rise. 

I was happy to hear on every side of the house that, upon one point 
at least, there is but one sentiment among the members of this body — 
which none have denied or called in question ; — that is to say, that judges 
ought to be independent officers. We have found »fiom the history and 
example of other countries, that this independencer of the judiciary has 
been always considered as a safeguard to the liberty of the people. That 
such W2L^ the fact in England has been admitted by all ;— that it was so 
believed to be, when it was introduced into the c^onstitution of the United 
Slates has been admitted b}*^ all '^ and it was believed to be so by the 
men who framed the constitution of 1790. So far were they from 
having discovered that there was in this respect a difference between a 
monarchy and a republican form of government, I will beg the attention 
of the house to the fact, that when our ancestors formed the constitution 
of the United Stales, and the conslitution of this commonwealth — instead 
of believing that a change in the form of government, from that of a mon- 
archy to that of a republic, required a less safeguard to be thrown around 
the judges, they believed that that safeguard ought to be increased ; 
and they, therefore, devised that mode which is now in existence, of 
requiring a majority of two-thirJs of the legislature on an address for 
removal, and a majority of l'\vo-t!iirds of the senate in case of impeach- 
ment* The fact which I wish to demoustrate. and which I am anxious 
to impress on the minds of the njembers of this body is, that to throw 
fewer safeguards around the judges in a republican form of government, 
than in a monarchy, is in notorious opposition to the sentiments of those 
men who formed our consiiuuiiui, and who gave their deliberate opinion 
on this subject, by the mode in which they have provided safeguards for 
the protection of these important officers in our commonwealth. 

There are two principles which have been admitted in the former 
debate, distinctly admitted, by the genUeman from Luzerne, (Mr. Wood- 
ward) as well as by others who have taken the same side of the question. 
One of these principles is that the office of a judge is not, or at least 
ongTit not to be, a political office. We have not yet advanced so far in 
^he branch of reform as to assume the contrary ground. No man will do 
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otherwise than repudiate the idea that a judge should be subject to rotation 
in office, or slhould be removed at a certain time, merely for the reason 
that he had held the office a certain time, without any reference to the 
mannei in which he had ful6iled its duties; and we also repudiate the 
idea that a judge is, or ought to be, subject to the right of instruction. So 
far, therefore, as these principles are concerned, we stand here, interested 
to defend the foundations of the system. 

Another principle which has been avowed here on every side— or 
which at least no man has been found to deny — is the principle that the 
tenure of the judicial office ought to be ho other than that of good beha- 
viour. I do not mean to say that these words ought to be inserted in the 
constitution. What I mean to assert is, that every gentleman who has 
argued in favor even of the lowest term for the judicial office, has taken 
as his principle of action, that a judge ought to hold his office so long as 
he behaves himself well. The only question, therefore, which is left is 
not a question involving atiy principle, but is merely a question as to the 
particular mode by which we are best to obtain security that a judge will 
behave himself well. 

[The confusion in the hall had been so great during the last few minutes* 
and the conversation in various parts so loud, as almost to drown the 
voice of the speaker. A^r. M. paused a few moments until something 
like quietude was restored, and then proceeded :j 

Mr. President, if I may judge from from the scene which is presented 
in this hall, I should say that it is lucky that our tenure of office is not 
during good behaviour, for if it were so, there are perhaps very few 
of us who would be able to retain our seats. 

1 was saying that the only question remaining to be settled by us, is 
noi a question involving any important principle, but a simple question as 
to the manner in which we can best secure good behaviour in a judge. 
The mode which has heretofore been devised and, which is in operation 
at the present time, looks to the perpetuation of the office during good 
behayiour and no longer The judge is to retain his office so long as he 
shall behave himself well — and no longer. When we look for a mode 
in which good behaviour is to be enforced, we come to a question which, 
considering that we have only three branches or departments in our gov- 
emineiit, and thai tlie good behaviour of those who fill our judicial offices 
belongs essentially to the judicial functions, 1 say we come to a matter 
of great delicacy, in deciding where the power of enforcing that good 
behaviour ought to be placed. Our forefaiheas believed it to be a princi- 
ple not to be disputed, that the power of dismissal ought not to devolve 
upon the appointing power or upon the executive. They took this, 
therefore — although it now seems that the currrent of doctrine is running 
the other way- — they took it as the great foundation of republican princi- 
ples, that the power of removal from the judicial office, could not with 
safety be devolved upon the executive of the com inon wealth or upon the 
appointing power ; because, if it were so, it would be in the power of 
every executive to fill these offices w^ith his own friends, and thus greatly 
to increase the amount of his patronage. They, therefore, left it to the 
representatives of the people, the only proper place for it. They left it 
to the two houses of the legislature on an address of two-thirds, and to 
the vote of a majority of the senate in case of impeachment. 
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Complaints have been made in varioas sections of the state, that this 
mode has not been found effective ^ and that there were judges on the 
beiyh at this time, who ought not to have retained their seats so long at 
they have done. In consequence of these complaints, we are called upon 
to lay aside and forget these great principles thus laid down by our fore* 
fathers ; and under the colour of abolishing what has been termed a life 
office, and for the purpose, as it is said, of reducing it to a more simple 
and rejpublican form, we are called upon to place the removal of judicial 
officers at the mercy of the executive and appointing power. We may 
veil this matter as we please, under the pretext that it is to be an office 
for a term of years. » 

It is avowed, that the re-appointment of a judge is a matter of right by 
the people, if he shall have behaved himself well ; and I say, that what- 
ever specious colouring may be thrown around it, — however much we 
may attempt to disguise the real nature of the change under particular 
names — we are in effect transferring the right of judging of the propriety 
of the conduct of the judges from tne representative — where it has hith- 
erto reposed — to the executive of the commonwealth. No matter how 
acceptable a judge may have been to the people of the commonwealth ; 
no matter how acceptable he may have been to the justice of the com- 
monwealth — he will no longer have a resort to the representatives of the 
people; he will no longer have the means of appealing to their justice. 
A governor who may be in his last term, and who may be willing to 
resort to any measures, within his reach for the purpose of extending hit 
patronage— or a governor in his first term who desires to perpetuate the 
party to which he belongs, and which may have elected him to the station 
which he holds, may declare that he will not reappoint a man, but may 
nominate another — and yet you leave no appeal to any part of the people. 
You leave the judge entirely at the feet and mercy of the executive — 
absolutely so, without remedy or appeal. 

I ask gentlemen to reflect upon this subject — to consider it calmly ; 
and I ask by what existing difference between a monarchy and a repub- 
lican form of government, they are led to the extraordinary inference, 
that it is characteristic of republican institutions, that the whole of the 
judicial power of the conimon wealth should be placed at the feet of the 
executive. On what do they found their belief? Is this a distinction 
with which they are prepared to go before the people of this common- 
wealth ? Are they prepared to say to them, that alihough in a monarchy, 
with a king and kingly powers, it is highly important that a single indi- 
vidual should not have the contiol of thejudiciary^, yet that in a republi- 
can form of government, which we are accustomed to regard as the reverse 
of a monarchy, — in which latter, as I have said, the power is not left to 
an individual — yet that with us, under oui republican government and 
with our republican institutions — the whole control over these functiona- 
ries should he submitted to a single individual, and that, too, at a time 
when we are declaring that the executive has already too much power and 
patronage in his hands — at a time when one of tlie very objects for which 
we have assembled here in convention, in obedience to the will of the 
'people, is to leduce the power and patronage of that officer«-at a time 
when we are deluding the people with the idea of reducing that power 
and patronage ; and yet, under the cover of that idea, we are aboal t 
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throw under hui xnerc}% now and forever, the institutions of the common^ 
wealth. • 

If we adhere to the amendment adopted in committee of the whole, we 
•re doing what in us lies to hring our government nearer to the form of 
a monarchy, if I understood in what the difference hetween a monarchy 
and a republic exists. I, for one, will consent to no such measure ; until 
it shall first have been made manifest that it is improper and dangerous to 
trust the people and their representatives. 

^ The objects of changing his tenure of office art four in number. The first 
is to remove the disadvantage of precedent set in England, where it cannot 
fail to be admitted, that the independence of their judiciary is a safeguard 
to the liberties of the people. And, in answer to this, we have been told 
that the case in England and in this country is difieient; — that a monarch 
is an oflScer not chosen by the people — that the real power in these par- 
ticulars is in the house as in the house of parliament; and that, although tlie 
judges cannot be removed by the crown, yet that they are^ nevertheless sub- 
ject to removal by the two houses of the legislature; and, if it is desirable that 
they should be removeable by a majority of votes, instead of two-thirds, 
(as was the case in the colonial act) I, for one, am willing to give the 
majority this power. For, although I believe that the exercise of such a 
pouer, might, on certain occasions, be attended with injurious results to 
the people, yet it would be far, from introducing the fatal efiects which 
would follow from a provision, taking the responsibility entirely from the 
people — making a judge hereafter responsible to the , executive alone — as 
would be the consequence here. But, after all, when we cast our eyes 
to the British bench, where do we find justification for the inference that 
judges in England feel a subserviency to the parliament of England ? 

"Why, we know the case of Chief Justice Hale who denounced the 
house of commons, they having persisted in trying and determining 
the right of suflfrage of an elector whose right had been refused; and 
who had claimed^the ordinary custom of the country, of the trial of right. 
And the house of commons claimed that the matter should rest exclu- 
sively with themselves. AVe knew, because it was a matter of history, 
that the sergeant-at-arms ' presented himself to the chief justice, sitting 
in court, and required him, at his peril, not to act in the matter. What 
he (Mr. M.) would ask, was the answer of that upright judge? Why, 
that he would commit the speaker himself if he interfered with his war- 
rant; and that if he came there> with the whole house of commons al 
his back, he should not stop the course of justice. If judges would take 
such a course then — such an independent stand for the rights of the citi- 
sen, as we found thus recorded, how could it now be contended by gen- 
tlemen, that the efi*ect of the judicial system was to render the judges 
dependent? 

it was wholly unnecessary for him to refer back to history and to 
enumerate those judicial heroes who had resisted the arbitrary conduct of 
the crown, on several occasions. Yes! that man well deserved the 
appellation of " hero" who had the boldness to stand forward in defence 
of the rights of the court and of the justice which the subject sought from 
it, and because he ran all sorts of risk in doing so. As he (Mr. M.) had 
just remarked, it was unnecessary that he should refer to what had occur- 
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red centuries asrn, because he could cite cases of modern date. A transaction 
had not long since taken place in Englaiid, and which bad created no little 
sensation there. It was well known to gentlemen that owing to the car- 
rying of the reform bill and the breaking up of the rotten borough system in 
England; great political changes had taken place in the administration of 
the government and in the character of tho iiouse of commons ; and he 
might mention Ix)rd Chief Justice Denman, as having been one of the 
principal actors in bringing about the reform. He and his party came 
into power with a triumphant majority. And what, he (Mr. M .) asked» 
had occurred since? Lord Chief Justice Dcnman, within <a few months 
past, and when there was a house coming as fresh almost as ourselves 
from the people — coming in with the tide of reform— with a tide that 
raii^ht be supposed would oblige him to yield to their measures, but he 
was not to be influenced nor induced to surrender up his independence as a 
man and a judged That house of cotnraons undertook upon themselvea 
to order a report of one of their committees to be printed for the use of 
the pdblic with a view of making them acquainted with the facts contain* 
ed in it. Having been printed, they were exposed for sale. And, what 
hajppened? why, a very humble man in society, through party rancour^ 
or some other cause, brought an action against the publisher for a libel 
contained in the document in question. The action was tried before Lord 
Denman, sitting at nisi prius, and the defendant rested his defence on 
the order of the house of commons. 

In the course of the proceedings of the court his lordship declared that 
he would not sit there to hear such doctrines — that there was no body in 
England had a right to libel a subject in the manner that the house of 
eommons had done, and that whatever course the houi<ie had thouarht 
proper to pursue, they must answer for the consequences. Now, he 
would inquire or gentlemen whether they thougiit there ,was any subser- 
viency exhibited on the part of Lord Denman to the house of parliament ? 
They couhl not, he presumed, suppose such a thing. Lord Denman, to 
his honour be it said — having been a leading member of the reform party^, 
which had placed him in power— decided against their proceeding as 
exceptionable and wrong. The house of commons ordered the defence 
to be carried on, and they declared Lord Chief Justice Denman guilty of 
a TiolaticHl of his duty. His lordship, shortly afterwards, rose in his 
place in the house of lords and stated that he had laid down the law of 
the land — that he was not to be deterred from silting on the bench, and 
from defending those whose tights were invaded. Now, did delegates 
suppose that if our judges should be elected for three years, or fifteen 
years, they would be likely to pursue as independent a course ? Let not 
gentlemen suppose that by adopting such tenures as those, they would 
abolish subserviency, or that their judges would be as independent as the 
English judges. Here we had a noble and magnanimous example before 
us of a judge, who held his commission in his own hand, and who was 
willing to sacrifice everything ; himself rather than that an individual — 
no matter how humble — should suffer. Here was an instance of the 
independence of the judiciary under the good behaviour tenure. 

With regard to the judicial tenure, it had been said that under the con- 
stitution of the United States, the tenure had been well fixed, as it was 
that^ of good behaviour. So far as he had been^able to understand the 
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argument on this subject, he had understood it to be admitted that the good 
behaviour tenure had yi'orked well in England as well as in this country. 
He had heard no complaint in regard to it. But, it had been declaied 
that we ought not to take the example of the judges of the supieme court 
of the United States as any guide to us, as they are in the enjoyment of 
the high exercise ef political power. 

In the first place, then, he would ask what was the political power they 
exercised ? He knew of none himself. He knew that in the course of 
their judicial functions it becomes their duty to decide only on what might 
come before them, (as a state court would have ;o do) as to the validity of the 
facts in relation to the different stales whose laws might have come in 
conflict with the constitution of the United States. But, that, aftejr all, 
was a judicial function. It was a function which as much belonged to 
the judges of the supreme court of Pennsylvania, as to the supreme 
court of the United States ; for, both are bound by an oath — both are 
bound by a solemn obligation to support the constitution. They, of 
course, then^ would not sanction any act which amounted to a violation 
of the law of the land. He would ask where the i^eason was found for 
introducing a proposition to limit the terms of the judges ? Was there 
any better ground for supposing that they would, above all other officers, 
be influenced by their political feelings in the execution of their duties ? 
Why not every other functionary of the government ? You say^'ou desire 
that the tenure of the judges shall be for a short period, and that you wish 
frequent returns to the people. Hence, it was considered a good regula- 
tion that the representatives are elected annually. And so, by some gen- 
tlemen, three years was regarded as a better tenure for senators than four; 
and probably two years, or one year would, in the opinion of some dele- 
gates, be deemed long enough for the governor of Pennsylvania to hold 
his office. 

Among the many reasons alleged by gentlemen for a change in the 
judicial system was, that under the present system, there are so many 
party judges. Well, he would admit that it was an evil. And, if he 
could believe the Eutopian doctrine to which we were sometimes directed 
he could wish to see it diminished. But, so long as we live in a country 
where parties prevail and must prevail, it matters not what plan or mode 
may be devised with a view to prevent any thing like political J»ias, or 
party feeling on the bench, he did not expect to see the time when it 
would be wholly removed. There would continue to he party heats and 
party contests ; yet within the bounds of either of them, men might be 
found fully competent >o the discharge of the judicial functions. If com- 
petent, it was of little consequence to which political party they belonged, 
80 long as they were not active members of either. He would ask all 
those gentlemen who intended to vote on this question, to give it their 
most serious reflection. He would ask gentlemen to point out an instance 
of a man being a party judge, who was not more or less a party man be- 
fore he was appointed. If it could be shown that a judge had become a 
party man after being raised to the bench, then he would be inclined to 
think that there really was something wrong in the system. He thought 
that if gentlemen looked well into this matter they would discover whether 
these judges had party attachments, or no party attachments, that it had 
nothing^whatever to do with the tenure of office. 
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Another complaint made against the present judicial system by delegate* 
^as — that there has been, for some years past, a growing discontent and 
lesire to get rid of the present judges — that they are unpopular, so much 
.0 that the people say they would rather place the judiciary at the mercy 
»f the executive than be at the trouble of going all the way lo Harrisbnrg 
with their complaints ! tlow were they unpopular, and why unpopular? 
if it was clear that the present tenure of office was not such as to render 
hem more party judges now than they would be if appointed for three, 
ive or any other number of years. How was the evil got rid of? He had 
lot time to go fully into the consideration of the case at this time ; but 
16 would ask gentlemen in all candor if they did not know, and feel, and 
relieve that the complaints which had been spoken of had not extended 
•eyond, to some of the judges of the county courts. He wanted to know 
rom that part of the commonwealth, from which these complaints had 
ome, in relation to the judge s of the su p re n^ court, whether there 
vere none as to the judges of the other cout-ts ? He did not speak of the 
curse which the judiciary had taken in the protection of the citizen. He 
id not say any thing on that point; for, although dissatisfaction * might 
ave manifested itself in some counties, yet it had not come out in the 
hape of a remonstrance to the face of day. Although the judges in 
^articular counties might have proved themselves unpalatable to the in* 
labitants — still, generally, they had given satisfaction. He had not heard 
A answer given to that to which he was about to allude. 

He begged gentlemen to say whether the complaints they had heard of 
vere not confined to the county courts ? Why, that was known to have 
)eMi a fact, and they were at present confined to that quarter. He asked 
hem to say why it was ? He asked them to say, if the evil arose from 
he tenure, why it was the judges of the supreme court held during the 
ame tenure, while the judges of the county courts only 'failed to give satisfac 
ion? Why ascribe the dissatisfaction which was felt under the latter 
enure of office, to the former? Now, 4f the facts showed anything they 
ihowe-d that the tenure of office had nothing to do with the case. He 
(.new there was a majority ii) the convention — a large majority, too, who 
V'ould vote for keeping tile judges of the supreme court on the tenure of 
;ood behaviour, if they were not afraid of subjectinjjr themselves to the 
harge of inconsistency as regarded the county courts. There was not 
^ose complaints against the judges of the supreme court, who held by 
be same tenure. He believed it not to be difficult to get at the origin of 
liose complaints. If gentlemen would only set themselves about ascer- 
^ining what the evil is that lequired to be remedied, a remedy might be 
t once applied. 

According to the common law of England, and the law of good senst, 
le judges of courts having general jurisdiction are not permitted to sit in 
Xe county in which they may be residents. This law was adopted after 
'xe people had become disgusted and dissatisfied with the county courts, 
Hd were determined that no judge should sit in the county of wl)ich he 
^as a resident. Now, he would ask, what was our system ? That no 
^dge shall sit except in the county in which he lives. A man who is to 
Q l9oked up to as the speaking organ of Divine Justice, you take fresh 
"om the associates of >iis neighborhood — perhaps a small village — ^you 
Lke him. up from among those, with some of whom he may have had a 
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peiiy qiiarrel, and you put him on the hench, and the next moment yoii 
expect the people to forget all these circumslancep. They never "would 
do it. It was not in the nature of things that they could do it. It wafe 
not to be expected that a man could all at once forj^et his old associates, 
and warm personal friends, or his bitter enemies. And yet you take this 
man and expect him to decide from pure motives and imparirat feelings* 
If you will have a man do justice to the people, you will hnve to dispense, 
as in England, with the petty jurisdiction. It had been found good there 
and would be found equally so in this commonwealth. Our supreme 
court judges hold their court all over the state. Let gentlemen look at 
the causes they try. Suppose a cause to come on for trial, not only 
would you see the jury box filled with men, some of whom seem to 
recognize each other, but you would find the whole population of the 
county taking part on one side or the other. 

Now, he would ask gentlemen to say, where there wa« an instance of 
a judge of a circuit, coming as a judge, and trying a caifie, that did not 
give satisfaction ? But, could this be expected of a man, living in a 
fmall place, surrounded by his friends and his enemies — the latter of 
whom, of couDse, were always ready to speak dijsparagingly of his conduct^ 
let it be as upright as it might.. His friends would tiiink he had done 
nght, whilst his enemies would say he had done wrong. He could not 
give satisfaciiun. You may palter and tamper with, this question as you 
like, after ail there is nothing like a good behaviour tenure. [ say, con- 
tinued Mr. M.,let the governor re-appoint the new judges for three years, 
but, until you have the firmness and the courage to go to the root of the 
evil, you have been but paltering with it— but increasing it. You have 
been only applying stimulants to the concern — which requires excision. 
When gentlemen see what is wanting, and have not the firmness to do it 
— when ihey see the evils resulting from a local juristiction, where, loo, 
the population is small, and where there may be many private piques 
existiug between the judge and individuals in the community among 
whom he lives — they must be convinced that there can be but little or no 
justire dispensed. Under such circumstances, the administration of jus- 
tice between man and man must be greatly jeoparded, at least. And, 
when gentlemen see all this, and cannot close their eyes, and take this as 
a remedy, and see the appointment of five or ten judges, and imagine 
that that is to remove ail the local jealousies — that that is to take away 
from the district all the ill feelmg and put a stop to all the attempts made 
to get the judge out of office, because he may not be acceptable to some 
members of the bar— it is, indeed, not a little singular that they should 
take the course they are doing. 

Are we a republican government or not ? Do we derive, and will we 
improve our institutions by going back to the darker periods of monarchy ? 
— by giving to the executive a power which has been taken away from the 
king of England, because found dan^i^erous to the subject? We are goinf 
backwards instead of forwards. We are going back to the time when 
criminal proceedings were instituted in England in order to .ascertain 
whether the crown were interested jialhe''convictioi? of a man. Are we- 
going back to the time when the jurymen of England were ordered by 
the judge, sometimes to find a man guilty, under pain of fine and impri- 
•oQment, and degradation if they refused toMo so? 1 trust not. ^WilL 
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any m^ tell me that this is a mere picture of fancy ? He, Mr. M.* con- 
tended that the doctrines advocated here by many delegates were, in 
eBTectv the same as those maintained a century ago in the monarchical gov- 
ernment of England, and which even before the revolntion of 1688, 
amounted t(» political slavery. The delegate from the county of Phila- 
delphia, (Mr. Earle,) in the course of his speech had cited the opin- 
ion of Mr. Jefferson, as being opposed to the good behaviour tennre, and 
said that he had carried it with him from his youth, and through the revo- 
lution. Now, he, Mr. M., would show how it happened that Mr. Jeffer* 
son expressed himself as he had done ; and also, that the opinion was not 
adopted prior to the revoluticm, and adhered to by him after that event. 
In Mr. Jefferson's letters, written in Prance, (see volume I» page 439) it 
would be found that he made use of the following language : 

'• I approved, from the first moment, of the great mass of what is in 
the new constitution ; the consolidation of the government ; the organi- 
zation into executive, legislative and judiciary : the sub-division of the 
legislature ; the happy compromise of interests between the great and 
little states by the diifeient manner of voting in the different houses ; the 
voting by persons instead of states ; the qualified negative or laws given 
to the executive, which, however, 1 should have liked belter if associated 
with thejudiidary also, as in New York; and the power of taxation. I 
thought at first that the latter might have been limited. A little refiection 
soon convinced nm it ought not to be. What I disapproved from the 
.first moment, also, was the want of a bill of right to guard liberty against 
the legislative as well as executive branches of the government; that is 
to say, to secure freedom in religion, freedom of the press, freedom from 
monopolies, freedom from unlawful imprisonment, freedom from a per- 
manent military, and a trial by jury, in all cases determinable by the laws 
of the land. I disapproved, also, the perpetual re-eligibility of the presi- 
dent. To these points of disapprobation I adhere." 

In another letter, at page 442, referring to the bill of rights, he 
says: 

'' In the arguments in favor of a declaration of rights, you omit one 
which has great weight with me ; the legal check which it puts into the 
hands of the judiciary. This is a body, which, if rendered independent 
and kept strictly to their own department, merits great confidence for 
their learning and integrity. In fact, what degree of confidence would 
be too much, for a body composed of such men as Wythe, Blair and 
Pendleton? On characters like these, the * civium order prava juben- 
turn* would make no impression." 

These were Mr. Jefferson's opinions in 1789, deliberately expre*ssed 
by him in a foreign country, after the declaration was inserted in the 
constitution of the United States. — **ThaiJthe tenure of office shall be for 
good behaviour. Now, when did he change it ? At a period of politi- 
cal rsincor, added to personal piqu^; at a time when his rival was before 
the community, and which caused him to tremble for his own popularity; 
at a time when that individual fell, as he supposed, under the lash of 
the law. And, when he found out his mistake, and that he was to remain 
the life ornament, and safe guard of his country ; when he found Judge 
Marshall disobeying his mandates, conveyed to him through the distrio 
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attorney, to force oo ihe trial, before the indiTidual had hi^ witneasea 
ready :• when he disobeyed his mandates to disregard a ease which bad 
been decided by the sapreme conrt, (Marbary, ts. Madison,) which might 
be brought forward to overrule the proceedings of a criminal court against 
the prisoner — because he happened to be obnoxious to him ; when he 
found Judge Marshall discharging his duties faithfully and fearlessly 
(which has made his memory dear to the hearts of his countrymen foi 
generations yet unborn) then it was, and not before, that he made the dis- 
covery that the judiciary was too independent of the executive. This 
was the first intimation of Mr. Jefierson*s opinion on this question, that 
he, (Mr. M.) at least, had been able to find. He might be mistaken as to 
its being the first intimation. In the 72d page, 4th vol. of his letters from 
France, he uses this lan^age: 

*' The fact is, that the federalists make Burr*s cause their own, and 
exert their whole influence to shield him from punishment, as they did 
the adherents of Miranda. And, it is unfortunate that federalism is stil 
predominant in our judiciary department, which is consequently in oppo- 
sition to the legislative and executive branches, and is able to baffle theii 
measures often." 

To baffle their measures, he would have had a man tried for high trea- 
son and hung by the neck, in order to have succeeded in disgracing Judge 
Marshall, and the federal party. And, if any thing had been said as to 
injustice having been done, the odium of it would have been thrown upon 
the legislature. But Mr. Jefferson had found a judge who dared to baf- 
fle with him. And, from that moment you may date his anxiety to break 
down the judiciary. It was, then, that the new light of the principle 
bioke upon him. It was then, he found that the trial of high treason was 
a legislative and a judicial function, lie, however, did not pretend lo 
• give Jefferson's opinions, and how he became biassed by his party. He 
begged to quote from a letter, written by Mr. Jefferson, to Mr. Giles, 
under date of April 20th, 1807, in which he says : 

•' Your favor of the 6th instant, on the subject of Burr's offences, was 
received only four days ago. That there should be anxiety and doubt ifl 
the public mind, in the present defective state of the proof, is not won- 
derfnl; and this has been sedulously encouraged by the tricks of the 
judges to force trials before it is possible to collect the evidence, dispersed 
through a line of two thousand miles frona Maine to Orleans." 

And, he goes on to speak in other letters, in much the same strain. 
He also, speaks of Mr. Bowdoin being able to baffle the executive. On 
the 19th of June, 1807, he wrote to Mr. Luther Martin, one of the most 
distinguished lawyers at the bar. He abandoned his practice at boroe. 
and threw himself in the gap — waiting to know what would be done bjr 
ihe executive. 

The Chair announced to the gentleman from the city of Ph iladelphia 
(Mr. Meredith) that the time allowed by the rule, had expired. 

Mr. Meredith thereupon yielded the floor ; when a motion was m^ 
by Mr. Biddle that the gentleman from the city of Philadelphia, (Mr* 
Meredith) have leave to proceed. 
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But, on Mr. M*8 request, the said motion Wiis withdravrn. 

Mr. BiDDLs, then rose and said ; 

Mr. President : I am sensible that in asking the attention of the con- 
Tention to any remarks which 1 may submit on a subject which has been 
80 long and ably discussed, I am venturing boldly. But, believing as I 
sincerely do, that no question upon which this body has been called to 
act, or may hereafter be called to act, can be more vitally important to 
the happiness and prosperity of the people of this state — nay,, even to 
the continuance of the rights and liberties which we now enjoy — than 
that now before lis, I feel bound briefly to state the reasons which will 
govern the vote I am about to give. And I can assure the convention that 
I will not trespass on their patience a moment longer than I believe to be 
necessary for this purpose. 

Our liberties consist in a government of just laws — well administered 
—made by the people. We all know that there is such a thipg as a 
liberty which consists in entire freedom from all controul, but that is not 
civil liberty. It is the very reverse of civil liberty. It is that which 
enables the strong to trample upon the weak— it is that which 
enables the powerful utterly to break down the humble ; for if all men 
could do exactly that which they pleased, it is obvious that in proportion 
as men possessed power, they would triumph over those who had none. 
Our liberty then depends entirely on the control of law— on the supre- 
macy of law — alike applied to all, controlling the great, and protec- 
ting the great — controlling the humble and the weak, and protecting 
the humble and the weak. But it is a matter of no consequence how 
perfect may be a written system of laws, unless those laws are well and 
justly administered. Let the system be ever so fair to the eye, if it is 
not practically carried out and brought home to the community, they will 
realize none of the blessings whiah ought to flow from just and equal 
laws. 

Taking this, then, as the starting point, the question presents itself 
how and by whom were laws to be brought home to the people ? The 
answer is, by the judges. To them is entrusted the duty of administer- 
ing the laws ? If justice could be impersonal, not in reference to those who 
apply, but in relation to those who devise it, it would be the very perfec] 
tion of the system. 

But invariably in the administration of the laws, we must, from the 
the necessity of the case, rely upon the weak and fallible man ; 
and it is, therefore, a matter of the greatest importance that we 
should obtain the wisest, the most learned and the best men which 
can be found in our country to administer the laws. And it is not 
only important that we should obtain such men for the discharge 
of this responsible and solemn duty, but that, having obtained them, we 
should guard them by every means within our legitimate control, against 
those temptations to which the frailty of our nature lays us open. We 
were told upon a former occasion by a member of this body, that the act 
of bestowing upon a man a high judicial commission, did not elevate him 
above the frailties of others, and that he remained the ssume man that ha 
was before. This is a truth which presses itself upon the undentandinf 
of as all ; and, for this reason, it becomes important that we si 
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tect a judge from these sinister influences which may cajuse him to 
falter in his high duty. If. in granting these commissions for the highest 
offices in our state, we could superacid ihe virtues which were necessary 
fur the righteous discharge of their functions, it would cease to be a 
matter of any moment, who might be the judge, or what might be the tenure 
by which he held his office ; because, in such a state of things, the office, 
and nut the man would secure ihe proper perfornvanec of the duties. 
And I confess that I was somewhat surprised to hear a learned gentleman 
on this floor, assign this as a reason why we should not protect the judges 
froni being operated upon by. extraneous considerations. 

If« then, it is thus important to have the wisest and the best and the 
most learned men which our country can produce, to administer the laws 
in their full purity, the question next arises, how are such men to be 
procured ? Is it by degrading the dignity of the judicial office ? Is it by 
diminishing its importance? Is it by rendering it subject to a species of 
control to which no honorable man-^no man of independent mind, will 
be willing to submit? Do you expect that those bright and shining lights 
who grace the profession of the law, and who are in possession of an 
honorable and a lucrative practice at the bar — do you, I ask, expect that 
such men will abandon that profefccion, for the purpose of being placed 
dpon the bench, when it is shorn of all its dignity and honor, that they 
may remain there for the brief space ol a few years — their practice scat^ 
teted, their energies directed to u new and untried channel — and then, at 
the end of some ten oi" fifteen years, to be turned out, insulted judges, to 
re-build their fortune as best they can, and to enter anew upon the prac 
tice of theii profession, under circutnstances of so discouraging and 
humiliating a character ^ Can it be expected that any individual in the 
prime of life, rising in reputation among his . fellow citizens — laying up 
by means of his profession a future provision for himself and. family — 
but still poor — that is to say, not in possession of a fortune — will it ever 
be expected, I ask, that such a man will give up such a condition and 
such prospects, for the purpose of giving up to the public, the advantage 
of all his learning and talents, upon conditions like these, and with a pros- 
pect of being turned out of the office at the end of a short term ? 
Turned out, too, it may be, as the- gentleman from the city of Philadel- 
phia, who last addressed the convention, (Mr. Meredith) has eloquently 
said, because he would not sully the dignity of the ermine by bowing 
his knpe to power; or, probably, because he would not yield his judgment 
and his independenee to the popular passsions of the day ? 

Sir, are ive in this convention expected to recognize the doctrine, that 
popular prejudice or popular passion is always to sway the decisions of 
the judicial bench, and ihat the judge is to hold the scales of justice tiem- 
blingly in his hat)ds, with his eye lixed upon the multitude around him, 
that he may see which way they will be pleased to tell him they are to 
turn? Is this justice ? Is this liberty ? Is this law ? Is this the justice 
which the members of this body would desire to see administered be- 
tween man and man ? Is this the protection which we ask for ourselves] 
and which weiiope to transmit to our children ? What, sir ! that a citi- 
zen of this commonwealth is to feel that his rights rest not in, not upon 
the law of the land, but upon the^o^ of a judge, who makes his decis- 
ions dependent on the irapnlses of popular feeling anJ popular passion 
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Not tipon popular opinion, as clearly asserted after the time, but as'that 
oj^Dion may be acted upon by a sodden and overwhelming impulse. 

We have had introduced here, by the gentleman from Allegheny, the 
ease of Mansfield, and the gentleman asked us, if we doubted that Mans- 
field would have been continued in office until the end'of life, had hi» 
commission been subject to the tenure which it is now proposed to adopt* 
Does the gentleman remember the instance in which his mansion was 
razed to the ground, because he fearlessly performed his duty I It was 
then, that he saiii he loved popularity, not that popularity which has to 
be run after, but that popularity which followed an honest, upright inde- 
pendent and fearless discharge of his duty. What would have been his 
fate, if he had held his commission by the tenure of political favour! It 
would have been wrested from him at the same time that his house was 
given to destiuction. There can be no greater evil inflicted upon the 
people, then to give them a judge who feels that he holds his office by 
the tenure of political favour. A political judge should be the object of 
scorn to every upright man. And yet, what are you about to make our 
judges ? Are you about to make them dependent on the will of the exec- 
utive — an officer elected every three years by the people — and, probably, 
his election to office turning upon the very question whether he will con-^ 
tinue or remove a certain individual from the judicial office ? Shall it be 
told that snch a case is improbable ? I have information, which is entirely 
to be relied upon, that, in the state of Ohio, which has been cited here as 
an example of the operation of the judicial tenure for a term of years-— 
I say, I li^ve it upon authority, worthy of all confidence, that, on a cer- 
tain occasion, the election in a whole district turned upon the question*, 
whether a particular individual should, or should not, be continued in 
office. Is not this an illustration which will bring home to the minds of 
the members of this body, the injurious operation of a system which ren-^ 
ders a judge liable W be governed by any consideration, in the discharge 
of his judicial functions, save only the immutable rules of right and jus- 
tice. The only restraint which should be imposed on a judge, is the 
fear of bending to executive favour, or of yielding to the popular will. 
I would delight to see a judge like Marshall who, when a man against 
whom popular opinion was strong, and who was sunk so low in public 
estimation, that all his reputation and brilliant talents could not raise him 
from his degradation, and who, although acquitted, carried a stigma &xed 
upon his name — I say, I should like to see a man who, like Marshall* 
would extend his panoply over one assailed by the executive and by 
popular opinion ; and by whose judicial independence, the executive 
would be rebuked, and the popular clamour silenced. Sir, I fear we caa 
hope for such things no longer. If we are to give up this which is the 
citadel of our liberties, and which is more important to us than any other 
feature of the constitution under which we live — we give up that which^ 
secures the free and unbiassed administration of the laws. 

Make your judge a mere creature of a party — make your judge the mere 
dependent of popular favor — liable, as it is, too constant changes and fiuc- 
tuations, and what is the position in which you place him? In every 
ease he has two purposes before him. Suppose that his term of office is 
about to expire. Let there be two candidates-— one popular, powerful* 
and connected in political affiinity, with the indifidual who has the 

TOLi. X. K 
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appointing power in his hands. Let the other be unpopular* anayed 
against him in party influence— -and, more, let the question be one eoB- 
nected in any manner with party politics— -and we know, from experience, 
that there have been questions connected with party politics^ and that 
there will be such again—I ask, can you expect such a judge as yoq will 
obtain under the tenure for a term of years, to act fearlessly ? I have no 
doubt that 8Uf;h a man may be found, but he will be a man of rare rir- 
tue, and the instances will be ** like angels visits, few and far between/' 
m whicli individuals of such qualifications and excellence can be found. 
But, Mr. President, I would have the suitors in courts of justice know 
and feel that they also must bow to the decision of the judge, and that 
they can not retaliate upon him, if the decision should happen to be 
Mgainst them. I would have a party to know, that if a judge strips him 
of his property to-day, he can not to-morrow, by any appeal to the pre- 
judice, or the passions of the people, or by any other means, strip the 
judge of his office. I would have it so, that the individual who has been 
successful, as well ns the one who has been defeated, should feel that he 
has no power over the man who hhs pronounced between them the 
decree of justice. If this is so, men will be satisfied to submit to the 
decision ; but when it is known thai the term of office, of a judge, is 
shortly to expire, a man against whom a decision has been given, will 
be often restless under the defeat — revengeful~and will be apt to seek 
a retaliation — that, in after life, he may say to the judge, had you decided 
that case differently, you would not now be turned loose upon the 
world, an object, probably, of pity and commiseration. But, sir, this 
is not all. We are not only disposed to make the judges these depen- 
dent creatures, but we must do one of two things. We must eitlier 
remove all the judges of the supreme court together, which I do not 
believe is contemplated by any of the gentlemen, who have advocated 
the tenure for a term of years, or we must remove them at diffierent 
times. If we are to remove them all together at one time, what is to 
become of our systerti of justice — of our code of laws ? Are we to have 
five gentlemen, who have long administered the laws of our slate, sud- 
denly turned out of office, and lave others substitutetJ in their places ? 
Are we to have a new code and a new system ? Are we to expect, 
from such a course of proceeding as this, that uniform and consistent 
symmetry, which should exist in a system of laws, and which is so 
essential in the administration of justice ? But it is not necessary to 
dwell upon this view of the case, because, as I have said, I believe that 
such a state of things is contemplated by no gentleman on this fioor* 

Suppose, then, that the term of fifteen years — which is the term fixed 
by the amendment of the committee of the whole — should not be changed, 
every three years a judge is to be removed. It is true that his commis- 
sion is 10 run fifteen years; but still, once in every three years an admo- 
nition is to be given to him, as to what he may himself expert, by the 
expiration of the commissiims of one of his colleagues, and by his re-ap* 
pointment or removal, as the ease may be. Is this a course of policy, 
which U calculated to give permanency to the laws, dignity to the bench, 
or security to the citizens? But we have been told once and again-— 
on the same principle, I suppose, on which we nre told that new brooms 
sweep clean — that these judges, who are thus to be degraded in every way 
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will do a great deal of busineM, and gain a great degree of popularily. 
I think that the experience of those among us, who have spent their 
lires in the profession, and who have grown old in gaining a reputation, 
will convince us that this is an entire mistake ; and although a new judge, 
entering with ardor on the duties of his office, may soon despatch a con- 
siderable amount of business, yet, each additional year, during which he 
may retain that office, increases the value of his services to the com- 
munity, adds to his knowledge and adds to his capacity, for the faithful 
execution of the duties of the office. 

But what is the duty of the supreme court of the commonwealth^ It 
is to establish in the last resort great principles of law, to operate equally 
upon the whole community. Let us look back upon our judicial history, 
and let us ask, has the supreme court of this stale, as at present consti- 
tuted, answered this purpose ? Are the decisions of the court respected ? 
Are the laws established by that court, considered imperfect? Are they 
considered so bad, as to shew that there is some practical evil in the sys- 
tem ? If not, why should we change it ? I may safely say, that the 
code of Pennsylvania, has been distinguished by the wisdom of the judi- 
cial decisions of the bench — that the improvements which have been 
introduced here, have been imitated abroad ; and even England, the coun- 
try from which we derive our laws, has borrowed from us. Slie is 
beginning to imitate us — we, giving to her lessons of wisdom in return 
for the common law which she gave to us. And, if this is so, why should we 
change a system which has been productive of such results? Look at 
the judges of Pennsylvania ! In what state of the Union, in point of 
talent, learning, and impartiality of its decision, is there an abler bench 
to be found ? Do you expect to get a better — have you the most distant 
hope that you can get a better, by altering the tenure of office in the man- 
ner you propose. 

1 fear, Mr. President, tliat all such expectations are Eutopian — that they 
are mere delusions ; and it will be much better for us to hold on to the 
good things which we have, and not to indulge in any dreams of an ideal 
perfection to be attained, not by elevating, but by depressing the ministera 
of the law. 

I have but a liilie more to say, and that I am anxious to compress into 
as small a space as possible. I have felt a strong indisposition to detain 
the convention even as long as I have. There are m'any other topics of 
which I feel anxious to speak, but as I commenced by saying that the sub- 
ject had been ably discussed and illustrated by gentlemen in every point 
of view in which it could be presented, I shall content myself with say. 
ing that the liberties of the people must depend upon the supremacy of 
the laws. And believing that the due administration of good laws must 
depend upon the selection of upright, able and learned judges, believing 
that such judges can not be obtained under a tenure for a term of years 
with a salary inferior to the amount of the renumeration arising from the 
practice of a competent member of the bar — and believing, in such a 
state of things, that you must have inferior judges — and there are few 
geater evils than that a judge should feel that they are inferior to the bar, 
and, that inste^ui of govemin|rits members, he is governed by them, or 
bj some man of towering ability among them — believing, that every mas 
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■bould know and feel that he will find in the judge these characteiictie» 
which should control and ^ve justice to all — 1 am in favor of the tenure 
during good behaviour. 

I thank the convention for the patient kindness with which they have 
heard me. 

Mr. Meredith then rose, and resumed his argument as follows : 

Mr. President ; I have but a few remarks to offer in addition to those 
which 1 have already submitted. 

I was about to read, for the information of the convention, a letter to 
which I was alluding at the time the Chair interposed to enforce the rule 
of this body, confining the delegates to a single hour. 

The letter which is to be found at page 86 of the 4th vol. of Jefierson*s 
Works, is addressed to Geoige Hay, and is as follows : 

** I inclose you the copy of a letter received last night, and giving 
singular information. I have inquired into the character of Graybell. 
He was an old revolutionary captain, is now a flour merchant in Balti* 
roore, of the most respectable character, and whose word would be taken 
as implicity as any man's for whatever he affirms. The letter writer, 
also,, is a ntan of entire respectability. 1 am well informed, that for more 
than a twelvemonth it has been believed in Bahimoie, generally, that Btirr 
was engaged in some criminal enterprise, and thatLuiher Martin knew all 
about it. We think you should immediately despatch a subpoena for 
Graybell ; and while that is on the road, you will liave time to consider 
in .what form you will use his testimony ; e. g. shall Luther Martin be 
summoned as a witness against Burr, and Graybell held ready to confront 
him ? It may be doubted whether we could examine a witness to 
discredit our own witness. Besides, the lawyers say thai they are privi- 
leged from being forced to breaches of confidence, and that no others are. 
8hall we move to commit Luther Martin, stfi particeps crimnis with Burr ? 
Graybell will ^x upon him misprision of treason at least. And at any 
rate, his evidence will put down this unprincipled and impudent federal 
bull-dog, and add another proof that the most clamorous deft nders of Burr 
are all his accomplices. It will ex} lain why Luther Mai tin fiew so hastily 
to the aid of *his honorable friend,' ahan toning his clients and their 
property during a session of a principal court in Maryland, now filled, as 
I am told, with the rlamours and ruin of his clients. I believe we shall 
send on Latrobe as a witness." 

Is it not obvious, continued Mr. M., to every man who looks at the 
matter with common sense, and as a freeman ought alone to look at it, 
that you have an example of an executive, of a man in whose existence 
they will see exemplified the danger to be apprehended, 'i'hai danger does 
not arise from the personal character of the individual. 1'he most virtu- 
ous men may have tempuitions set before them, which they find it impos- 
sible to resist, or they may be led away by their feel.ngs to do that which 
their ealmer judgment must condemn. 

I ask gentlemen whether it is not obvious that the executive of the Uni- 
ted States, in the instance to which I have referred* was endeavouring not 
only to brow-beat the court, but to direct the most miuute partieuiars of 
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the eTidenee ; writing to the district attorney as a private counsel, direct- 
ing who should be brought up as witnesses, and, above all, designing to 
take some step which, if the attempt had not been frustrated by the stem 
integrrity and honesty of John Marshall, would have deprived Burr of his 
advocate. 

I care not what impression of his guilt might have gone abroad. It is 
precisely in circumstances such as these, in which the hatred of the domi- 
nant party in the country, and the bitterest hatred of that which was in the 
minority, had united all parties ia the desire to see him sa^^rificed ; it is, 
I say, precisely in sucli circumstances as these, in which any man 
may be placed* that an independent and fearless judiciary is required to 
withstand the commands of the executive. Sir, you have such a tenure 
at this time — you have such a judiciary if — which m-^y God forbid— 
the times should ever come when we should need to call it into ac- 
tion. 

I have asked gentlemen before, and it is a point to which I desire their 
attention — whether this discontent with our judicial system, has not been 
confined to the judge of a county court ? I have reminded them that the 
complaints which are made, are strong in proportion to the sparseness of 
the population in the district. 

I will ask gentlemen to bear in mind an instance, of the very case of 
which they have spoken, of the judge's falling under the displeasure of 
the public — where a judge in the county in which he resided was 
represented as a monster while in the county in which he did not reside, 
but to which he went at certain periods only for the purpose of adminis- 
tering justice, and when he was not pursued by personal hatred or per- 
-sonal animosity, he was held, by persons who were examined before the 
committee of the legislature, to be a model of judicial excellence and 
private worth. 

How is this to be accounted for? I need not name other instances of 
a similar character, for they are familiar to every man who hears me, 
In one distiict a man is represented as unfit to live, while, in another 
county, the same individual is held, by almost unanimous opinion, to be 
every thing that a judge or a man should be. You will account for it 
only by saying that it arises from the circumstances I have mentioned. 

I know as well as any man, that judges are not free from imperfections. 
I know that a judge may not in private life pursue precisely the course 
which he should. But it does not follow because his particular habits, 
not to say vices, are of this nature, thaC, therefore, he may not administer 
justice on the bench fully as well as if the course of his private life were 
less exceptionable. Nor do I know a man who would be able to sit as 
an administrator of justice, if, by too much familiarity, the people were 
prevented from looking up to him with the respect with which the 
judicial bench should be at all times regarded ; for, by reason of that very 
familiarity, they would consider themselves entitled to look down upon 
him. 

No man could desire to see a judge compelled to be placed in a sitm- 
tion where he cannot maintain the dignity of the bench : reduced to the 
necessity of bartering conversation on the snbjeot of hit duties, ofleniiin|r 
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by tlie very act, and turning eyen his friend into his enemy. This, sir, is 
the course which yon are about to take. In a state of society in which 
you could have nothing but a domestic jurisdiction, and in which this 
jurisdiction was proper. Perpetuating this very trial of causes, whea 
the state of society no longer admits of it, since the power began to enlarge 
and the people to increase in number. Although these county courts 
were established, you, had also the provincial court — a court of general 
jurisdiction, and which gives to every man who was dissatisfied with the 
county jurisdiction, the option of going to the court of general jurisdic- 
tion. 

When our population has increased so much, you have forgotten the 
lessons which have been read to us by the experience of ages; you have 
forgotten the lesson which has been read to us in the history of the 
province of Pennsylvania, and you apply the jurisdiction of that general 
court, to try issues of facts. 

You throw the people into the arms of the mere local jurisdiction of 
the state. You give them no judges. You deny to them any judges, 
with the exception of those who are to live among themselves. You 
oonfice them to the neighboring judges, and then you expect that such a 
state of things is to give satisfaction — taking away from the judges the 
only chance they have of administering justice at all, — that is to say, 
taking away this tenure of good behaviour. 

I wish that there were more gentlemen among the members of this 
body, who had held seats in the legislature of Pennsylvania, and who had 
seen these prosecutions going on ; that they might have seen on what 
trifling grounds of complaint the time of the legislatuie was occupied, and 
with what litde justice it was that any man was found to complain. 

He wished there were more gentlemen here, who were in the legisla- 
ture at the time the prosecutions were going on. He wished he could 
recollect the facts and all the pariicu'ars of the ridiculous complaints that 
were then made. He had known the most ridiculous charges to he 
brought to the notice of the house of representatives. 

The senate were not to blame; they were compelled to act judicially. 
And where, he asked, was the man who said they were to blame, or to bt 
censured ? 

He contended that the senate were not at all to blame. He had known 
impeachments to be carried to the bar of the senate, when one of the 
judges was sitting in a county in which he did not reside, and notwith- 
standing this fact was known to the house, yet it was looked over by them 
as well as by the people. 

He had known, too, an instance of a judge having been called away 
from court, in consequence of one of the members of his family being at 
the point of death, when the jury having come into court and called for 
ftirther directions, the associates were not able to dischaige that duty. 
He had seen frequent and vain attempts made to impeach men in the 
senate ; and had known cases where it was said that the whole district 
from whence the men came, were against him. He had known, too, the 
grtatest hatred felt by an individual against a judge, in consequence of 
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the dee sion of the court in a particular ease. He had known the party 
oome to Harrisburg, swearincr nothinj^ less than deatraetion against the 
judge who had decided the case. He had seen him coming there winter 
after winter, asking for an impeachment against him, until, finally, he has 
succeeded in wearing the judge out of patience, and induced him to send 
in his resignation. 

He had known a man who lived in the same district as the judge who 
had decided against him, (and about whose case he knew neither the merits 
nor the demerits) swear vengeance against him r)r so doing. 

Now, these were facts, and this was the state of things we were desi* 
rous to have reformed. But gentlemen on the other side, advocated such 
alterations of the constitution, as would contiuue the evil of which he had 
spoken, if not make it greater than it now was. Yes ! gentlemen were 
now for a limited tenure. 

He begged the attention of the convention to one further observation* 
Delegates had not come to that convention to destroy the tenure of office 
of the county courts by the will of the people. He begged gentlemen to 
give the people an opportunity of judging between the two systems. He 
wished them to see whether it was the tenure of office that had produced 
the evils complained of. 

If they believe that a change in the tenure of office would remove the 
evils, ihey might, at least, leave the supreme court alone, and let the 
people have an opportunity of judging of the two systems. Let the 
people decide for themselves whether they will have a limited tenure for 
the supreme court, as well as for all the other courts. He entertained 
no doubt as to what conclusion they would come. 

Now, he would ask, why they would refuse to have a permanent tenure 
for the county courts ? Why they will refuse to submit the question to 
the test of public opinion, and leavie the people to choose? Let the expe- 
riment be tried, and we would soon be convinced which of the systems 
would be best. As to himself, he had no fears in, regard to the result. 
He was not to be charged with being unwilling to trust the freemen of 
Pennsylvania, with being opposed to allowing them an opportunity of 
exercising their judgment. He wished, as he had already said, to leave 
the question to them— to submit it to them, which of the two tenures they 
like best. 

He would not detain the convention many minutes longer, as he had 
onlv a few words to say. He knew that on this occasion, there were not 
men wanting who thought that all that was said by a professional mao^-a 
member of the bar — against the proposed change, ought to go for nothing, 
because he was supposed to be biassed — to be prejudiced — to aeting under 
influences which prevents him from seeing the matter in its true light. 

He (Mr. M.) knew it to be in vain to attempt to renaove a feeling of 
thit sort, which prevailed among certain men. He, therefore, would not 
attempt it. 

What he had said, he had said in all the sincerity of his heart. He 
believed, as he lived, that by the cutting down of the executive patronage 
and the making of this great change in the judicial lyitepi of Penney Iva- 
nia, a deadly blow was aimed at the roots of this government. 
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With respect to the change proposed to be made in the judicial depvtp 
Qient, he knew the members of the bar to be divided, at least, in this body. 
And, although gentlemen here might be told that what a lawyer says goes 
for nothing, still his (Mr. M's) reliance was in the people, who, hetrust^ 
would not be so blinded — so misled as to imagine that the change would 
have the effect, as some gentlemen contended, of restoring the purity of 
4his government. 

In his opinion, no surer step could be taken of destroying it, much less 
•of restoring it. Here was an attempt made to destroy that which rendered 
every thing else secure under this government. However free the execu- 
tive might be, unless the judiciary was equally free, what, he asked, was 
protected ? What was secure ? Neither life, liberty, nor property. He 
sincerely believed, that when this question of a change in the tenure of the 
judges should be submitted to the people, they would be brought to see it 
in its true light. 

He again repeated, that he was anxious to leave the people to try the 
experiment as to the two systems. 

He trusted, then, that a majority of this convention would be found in 
favor of 'adopting this course. But, if there should not be, he at least 
would have the consolation of knowing that he had done his duty. He 
knew that there were some men who were not able to do a thing, because 
lacking moral courage. He did not profess to have more moral courage 
himself than most men ; but he could say that he had given, and would 
always give, his vote according to his opinions. He saw no moral 
•courage in a man having to give a vote founded on his best judgment. 
But, those he admitted to possess moral courage who could resist the 
(popular cry, when satisfied that it was in error — who, seeing that the 
changes proposed to be made, were fraught with evil, could refuse to lend 
his sanction to them, despite of every consideration to the contrary. 

He did not say — nay, he did not believe, there were any men present 
who would lend themselves to do that which they, in their conscience, 
believe to be wrong and improper. 

If it should happen that a mnjority of this convention should refuse. to 
give the people an opportunity of judging between the two systems, we 
should not only have violated their rights, but have prevented them from 
having an independent judiciary to decide upou their grievances. 

Mr. Scaxr, of Philadelphia, rose and addressed the convention. After 
making two or three remarks, which were very indistinctly heard by the 
reporter, he said that he was glad to see that a sentiment of humanity had 
found its way to the bosoms of the members of this convention. He saw 
all very clearly— scattered before his eyes-pressed in all the habiliments of 
mourning. The block was there — the axe was there. And, he believed 
that in a few moments, the body of the constitution, so far as the judicial 
branch of it was concerned, would be lying there. He believed that in a 
few moments, the bleeding body of the constitution would be there immo- 
lated and destroyed. If no one else would, he would avail himself of the 
few moments grace that still remained to the victim, to raise his voice in its 
behalf, weak and feeble though it may be in these halls ; so, that wheii 
4he people hereafter come to pass on the actions of this convention (if he 
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was successful in his efTorts) they might say we had, at least, left some few 
remnants of. the constitution of 1790. He proposed to address a few re- 
marks to the democrats of this body, and to the democrats of the state of 
Pennsylvania — to that party in this house and out of it, who go, as they 
<Ayt for the sovereignty of the people, and for the sovereignty of the laws. 
He believed that in consistency with their own principles, they were 
bound to vote not only for the amendment of his colleague (iMr. Meredith) 
or against the whole section as it stands. He woiild call the attention of the 
convention and of the people of the common weallli not merely to the effect 
of the change of tenure upon the judiciary itself, — but also, to the utter and 
total change in the whole^frame uf their government which results from the 
combined effect of the change of the judicial tenure and of the mode of 
appointment. What is the change which has been produced in the whole 
frame of our governnient? You have now an executive, elected by a 
majority of the people, whose business it is to superintend to the due exe- 
cution of the laws ; you have a legislature, whose business it is to enact 
your laws; and you have ajudiciaty appointed by your executive, who is to 
appoint your judges, but who from the instant of that appointment, loses 
all control over those judges. A man whom^he has placed on the judg- 
ment seat, from the moment he has signed his commission, he remains to 
him an utter and entire stranger. There is your clear, beautiful distribu- 
tion of powers — securing to every man safety, liberty, and law. What is 
it under your alteration ? You elect your governor, and by and with the 
consent of the senate, you appoint your judges for ten or fifteen years. 
Twice in the active life of a man, must the whole judiciary of the common- 
wealth be exposed to change at the will of the executive and the senate* 
Now what is the influence of this on the frame of your government. I say, 
and I declare it to the people of the commonwealth of Pennsylvania, that 
this change in the democratio government of Pennsylvania, is turning it into 
an oligarchy, into the worst of all possible forms of government ever known 
on the face of the earth, — worse than a monarchy — worse than an aris- 
tocracy — worse than the despotism of a single man, whose appetite is 
generally satiate with one or two victims of passion. This oligarchy is 
composed of the governor of Pennsylvania on one hand, and of the 
senate on the other, who elect your judges four times in the course of their 
natuial life. Who, I ask, will elect your judges? Will it be the gov- 
ernor of this common wealth ? No, it will be the senate; for, it is by and 
with the advice and consent of the senate, that appointments are to be 
made. And, those who look for justice must go a numble suitor, not to 
the executive for executive favor, but to the senators from every territorial 
district in the commonwealth of Pennsylvania for appointments. 

Will it be the senate of thirty-three men who will appoint your judges ? 
Will it be even that body of thirty-three men ? or will it be that great over- 
ruling spiiit which has commanded the senate and which hereafter may 
command the senate. 

Your power of appointment would be in the breast of the man who can 
rule the passions of the people, and control the will of your senate chamber. 
There lies your power of appointment ; and thence will he diffuse a spirit 
of dependent and blind subserviency with the judicial bench, till that spirit 
sh^l pervade every section of your state. 
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Tiie judge will know that through the senator of the particular county t 
he has obtained his office. Suppose he should be subservient to the gov- 
ernor. It is infinitely less degrading than when the subserviency is upon 
an oligarchy of thirty-three men, having the control and influence of every 
oounty in the com n)on wealth. In such a state of things, the judge will be 
free and independent on no bench. Where ever he may go, in whatever 
county of the state he may assume his seat on the bench of judgment, he 
knows that he is constantly watched by a power to which in a few short 
years, he must again bow' his head for the means of obtaining a re-appoint- 
ment to his office. 

Mr. Scott here gave way to a motion to adjourn, which was agreed to. 

And the convention adjourned until half past 3 o'clock this aflemc^on. 



TUESDAY AFTERNOON, January 23, 1838. 

FIFTH ARTICLE. 

The convention resumed ^he second reading of the report of the com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the second section of the said report being again 
undet consideration, 

Mr. Scott rose, and resumed his remarks, as follows : 

Mr. President : When the convention adjourned this morning, I was 
speaking on the abolition of the tenure of good behaviour, as taken in con- 
nexion with what was already done in allowing the senate to participate 
in the election of the judicial officers, and I was saying that it would create 
an oligarchy in the commonwealth. 

The senate is a body which never dies. I know that, theoretically, the 
same remark may be made of the house of representatives ; that is to 8«y 
— there is always a house of representatives existing — but the house of 
representatives of one year may, and often does, find itself retained during 
the successive year. The office, however, expires at the end of a year, 
and there is no continuation of it. How does the case stand with your 
senate ! Two-thirds of the senators always come in and continue in 
power from year to year. Even under the new constitution, you change 
one^third of the senators every year, so that the passions or. the prejudices 
which might find their way into that body in the year 1840, may run 
through the senate of forty one, two and three. There is a continnatioB 
— a succession of feeling, and a transmission of it from body to body and 
from period to period. 

It IS a very remarkable fact, that while in Great Biitain, they are gnd. 
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natly breaking down the power of their oligarchy— of their house of lords, 
which is their senate— we are endeavoring, in the commonwealth of Penn- 
syWania, by this representative conventiont which assembied, among 
other things, for the purpose of reducing executive patronage — we, I say, 
are endeavoring to build up an oligarchical power. 

The senate of Pennsylvania — under this new constitution which we are 
about to submit to the people, if that constitution should be ratified — will 
be placed in such power that, so far as power is concerned, I would rather 
be a leading senator of the state of Pennsylvania, than a peer of Great 
Britain. Compare the two. What do you find the peer of Great Britain 
to be ? He is a man possessed of great wealth and hereditary powers- 
sitting in a body which at this time can scarcely stand against the repeated 
assaults made upon it by the house of commons; — sitting in a body which 
even now is totteiing to its fall. Compare such a man to a senator of 
Pennsylvania — to what a senator of Pennsylvania will be, under this new 
eolistitution^ with all the power and authority which you are thus about 
to pour into his lap. There is no comparision between them in point of 
authority — there is no comparison between them in point of personal influ- 
ence. Your new senator will be elevated to a higher pinnacle than that 
on Which the peer of Great Britain stands. Yet this is what you aim at, 
when you give to the senate the authority to control the judicial appoint- 
ments of your commonwealth. The manner in which the spirit of depen- 
dence in a judiciary thus created, will infuse itself into private life, has 
been ably dicscanted upon by another member of this body, but with refer- 
ence solely to the supposed control of executive influence. For my own 
part, I conceive that the danger to be apprehended from that source, is infin* 
itely less than that which will ensue as the results of this vast senatorial 
influence. 

What is the influence of your executive ? It is that of a single man-— a 
man who is to be removed from power at the expiration of a certain time; 
and, therefore, a man with whom controversies, if they exist at all, may be 
one or two in the course of his term— which, however, arc not very likely 
to occur. 

What will be the eflect of senatorial influence ? Your senators live in 
every county — and all of them are capable of exercising some influence 
npon the minds of those who are dependent on that body for oflice ; an 
influence resulting either from ptesent power, or the prospect of future 
favor. How easy will it be for a prominent or ambitions senator to per- 
petuate the existence of his power in that body. His own constit- 
uents or district may send him two terms, and his friends or rdations may 
succeed him ; and thus the machine of power may be kept in constant 
existence— almost from generation to generation. You can assign no 
limit — you can flx no period at which that power shall terminate. 

But there is another point of view in which this question is to be regar- 
ded. The power which you thus propose to bestow, will exercise a deep 
in^nence in controversies of a diflerent character from those which have 
reference to private life. Your judicial oflicers are constantly and daily 
engaged in the decision of political controversies ; and there are such 
controTersies of importance which can be brought for decision before no 
otiier tribunal, save before a judicial tribunal, I recollect, within the las 

I 
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three or fonr years, an occurrence in the history of parties here which will 
show the importance of the judiciary in the settlement of controversies of 
a political character, which may agitate the puhlic min(). In this very 
ward in which the building in which we are now assembled is located, a 
heated controversy took place upon the day of the ward election, between 
the two great parties at that time contending for political supremacy in this 
city. 'J'hey assembled to elect their assessors who were to return their 
listof taxables. A dispute arose among them. The party to which I 
did not belong obtained possession of the place of holding the election, as 
it was supposed, by violence. The party to which I did belong got a 
place at the opposite corner, and proceeded to the necessary arrangements. 
The party to which I belonged returned a considerable majority of votes 
for their assessors. That party had elected their assessors at the proper 
place. The other party elected their assessors at the other place, where 
they supposed they had been driven by violence. And both parties 
claimed a majority. What did they do ? They went with the question 
before an upright and an independent judiciary. The gentleman from the 
city of Philadelphia (Mr. Meredith) and myself appeared before the judi- 
ciary on behalf of the party which we represented ; and ■ 

appeared on behalf of the Van Buren party. Both parties were fairly heard, 
and the supreme court of Pennsylvania decided the case against my col- 
league and myself; and they declared that the assessors elected by the Van 
Buren party were the duly elected assessors, because they weie elected at 
the proper place. And what was the result of that decision ? The party 
to which I belonged submitted to it calmly. They were satisfied upon 
that decision, that the gentlemen who had been elected by the Van Buren 
party, were entitled to act as assessors. They believed it because the 
supreme court said that it was so. Their taxes were paid, and peace wai 
restored throughout the city. 

Now, Mr. President, let us suppose for a moment. that the decision in 
this case had been given before a tribunal, the judges belonging to which 
were to have looked for a re-appointment to a Van Buren governor and 
senate — and at' a time when theii term of office was about to expire. 
Would the party which was defeated before that tribunal have placed anv 
confidence in the decision ? Would they not have supposed it to be a 
tribunal influenced by personal and party considerations, and not by a desire 
to do justice in the premises ? This, sir, is one instance of a class of 
<!a8es. 

Let me now call the attention of the convention to that class itself. 
Before whom were all your disputed elections for county officers to be 
contested? All disputed elections for county officers are, by your acts of 
assembly, to be disputed before the judiciary of the state. Do we not know 
the ardour with which political questions are mixed up with the election 
of cotinty commissioners ? 

Do we not know that your prothonotaries and a number of other offi- 
cers, are to be appointed by the people of each county ? Under the exittuf 
law, all controversies arising out of these elections, must be conteitsd 
before a judicial tribunal. Thus, then, you have a county diTidedii 
politics, the j different parties ranging themselves under opposite bamieis, 
Toting separately and returning their different officers as elected^ and a 
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dispute arises growing out of an election. Before whom shall it be tried ? 
Before a judge who in one year has to seek for his re-appointmeni 
from a ffovemor, by the aid of a senator of his county ? Would that be a 
fair and an impartial tribunal ? Can we reasonably, and with a know- 
ledge of the human character, expect it to be so ? Let the decision of 
the judge be what it may, would the people believe in it? 

We have an instance, the result of which was laid on our table some 
three or four months ago; — I allude to the contedied election in the 
county of Bucks, in which the coloured people were admitted to vote 
It was admitted that the votes of colouiefl people, more than enough 
to have made up the majority in that county, were admitted to 
be polled. The judge decided that, if the facts turned out to 
be so, the election would be void. Suppose that the judge had 
to look for a re-appointment to office, to the governor and senate 
of Pennsylvania ; a majority of whom were adverse to the right of 
the coloured people to vote. What degree of confidence would the 
people have placed in his judgment, if, under these influences, he had 
given the decision which, as an independent judge, he has given and to 
which we aie willing to bow ? 

I will now remind the convention of another matter. There exists 
at this day in the commonwealth of Pennsylvania, the crime of high 
treason, and of constructive high treason. All these disgraceful judicial 
sins which disgraced the ermine of Great Britain in the early days of the 
judiciary of that land wliich sustained the struggle for the tenure of good 
behaviour, arose principally under the decisions in cases of constructive 
high treason. Tnere was the case of Algernon Sidney, which is known 
to all of us, and to which I need not make further reference. In the year 
1782, the legislatuie of the commonwealth passed an act, that a proposi- 
tion to establish an independeut commonwealth within the bounds of 
Pennsylvania, should be regarded as high treason. What is the language 
of that law. 

** That if any person or persons shall set up any notice, writ* 
ten or printed, calling or requesting the people to meet together for 
the design or purpose of forming a new and independent government as 
aforesaid, such person or persons, and all otheis who shall assemble them* 
selves for that purpose, in consequence of such notice, shall be adjudged 
guilty of high treason. 

** That if any person or persons, at any meeting of the people 
convened for the purpose aforesaid, or for any other purpose, shall 
maliciously and advisedly recommend or desire them to erect or form any 
new government in any part of this state, independent of the present, or 
shall read to them any new form of a constitution, with design to induce 
them to adopt the same as a new and independent constitution, every such 
person or persons, being thereof legally convicted, shall be adjudged guilty 
of high treason." 

This act, continued Mr. S., was passed in the year 1782, after the 
adoption of the first constitution of the state, and within a few years after 
we had secured our independence of British tyranny, and at a time when 
the fire of freedom burned as brightly as ever. And yet at that period, m 
legislature was found to pass an act, which, I say, adopts a constructive 
hJ^ treason, which condemns a man not from acts, but from words, pri- 
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▼ate opinions and feelings. I am aware that we no longer talk of dividiog 
tbo state of PennsyWania, but I point to this act for the purpose of show- 
ing that, in the history of our commonwealth, we have passed m law 
creating the crime of constructive high treason, and attaching to that ciime 
the punishment of death. 

Who would undertake to say what would be done? Who would 
undertake to say that the legislature would not, at some future day, declare 
it to be high treason to receive a coloured m^n's vote ? He contended 
that there was great danger to be apprehended from vesting the senate 
with so much power — that they were liable to abuse it, and thus to bring 
the body into odium. We had already seen the senate of the United 
States almost render itself odious by performing a most extraordinary 
process; and, instead of being, as it was called, the senate of the Unit^ 
States, it had acted as if it were merely the representative of a particular 
party in the country. He was no alarmist, nor did he wish to create any 
unnecessary fears ; but this convention was now forming a state govern- 
ment, not only for the present generation, but for all time to come, and it 
behooved them to be careful what powers they conferred and how they 
distributed them. He begged to call the attention of gentlemen to what 
had transpired in the senate of the United States within twelve months. 
Had we not seen a citizen of the United States, from the state of Ohio 
lectured, and reproached, and reviled, by a distinguished senator— depri- 
ved of his liberty in an unwarrantable manner, and rebuked before the 
whole nation for an offence which he had not committed ? 

Suppose an individual to meet with like treatment in the senate of Penn- 
sylvania under the amended constitution, and the judges to be appointed for 
a term of years by thai body in conjunction with the governor, and that man 
to apply to the courts for redress, what probability was thete that he would 
obtain a fair and impartial hearing. In his, x\Ir. S's. opinion, there was 
but little, under such circumstances. It was almost contrary to the haman 
heart to do justice, when placed in the peculiar condition which judges 
would find themselves in, if appointed for a limited tenure, particuls^j 
under circumstances like those he had just related. This was the Tiew 
taken, also, by the president of this body, in the admirable speech deliv- 
ered by him some days since, and which he, Mr. S., hoped would be 
read by every body. He would cnll the particular attention of the demo- 
erats of this convention and of the state at large, to that speech. 

Did not gentlemen remember that the legislatuie of Pennsylvania had, 
about eighteen months ago, debated some time, as to whether they should 
commit Governor Wolf and other gentlemen to prison, and keep them 
theie the remainder of the session, for what was regarded as a violation of 
the rules of the body ? Did not gentlemen remembei the proceedings- 
no matter whether they were right or wrong. Now, supposing that a 
different decision had been come to by the legislature than they arrived 
at, and that the gentlemen referred to, had sought redress at law, from 
judges sitting under a limited tenure, against the sergeant-at-arms, was it 
likely that they would obtain it ? Did not gentlemen, he repeated th^ 
question, remember that about eighteen months since, several members 
of the legislature and others were brought before, and arraigned in the 
presence of the house, and were there lectured and rebuked 7 He wiibed 
that he could forget it. But, sipposing thai any of the indindualt had 
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eommenced an letion agiinsi the speaker or the sergeant-at-armiv woold 
he be likely to obtain justice at the hands of a judge* whose tenure was 
aboat to expire, and who looked forward to a re-appointment? The 
injured party could not believe it, nor any other man. 

He, Mr. S., begged to cite an historical incident of the revolution of 
1789 in France. We all know that the revolutionary judges were the 
creatures of the popular will. They held their offices at the will of the 
directory, or council o( five hundred, or whatever else it was called. 
They were daily in the habit of trying men for political offences, and they 
were so much urged on to do so by the Jacobinical body sitting in the 
adjoining hall, that in twenty days, no less that sixty executions had taken 
platf« for political offences. And, the unfortunate beings, let it not be for- 
gotten, were tried by judges who held their offices at tlie will of the 
people! 

The incident he was about to relate wns this : One day there was 
brought before those judges, a man whose hair was gray and whose char- 
acter was unimpeachable. He was suspected of some political offence, and 
was in consequence arraigned fur his life. The court, after examining the 
evidence, were unwilling to convict him — when the jacobinal legislative 
body sent to inquire if that prisoner had been convicted ; to which answer 
was returned that the testimony against him was insufficient, that it was 
too strongly in his favor. This message, at different intervals, was repeal- 
ed, and a similar answer was returned, the court having become still more 
satisfied of the innocence of the intended victim ; when a final message 
was sent, from those who had acquired the temporary power to control 
and command the judiciary, to the effect that if that prisoner was not con- 
victed within one hour, the judge should himself be ordered to execution. 
The white haired victim was convicted, and the obedient judge remained 
upon the bench to administer justice — such justice, as must, to a less or 
greater extent, always be the result of a weak and wicked subserviency, 
in times of great excitement, to the political power, perhaps faction, that 
may happen to have a temporary ascendancy. 

He had related an anecdote of the revolutionary judges of France, and 
now he would say a word or two concerning the judges in monarchical 
France. It was well known that since the revolution of 1830, the monar- 
chical power has lost strength. For, just prior to that memorable event, 
notwithstanding the judges held their offices under the tenure of good 
behaviour, and independent of the king, he possessed the power of de- 
claring their acts unconstitutional. That power he exercised, and pro- 
claimed martial law. This and other acts led to the revolution, sinee 
which time, the judiciary has become more independent. He, Mr. S., 
would ask, why it should not be, at least, as independent in this great 
commonwealth I He had heard it said that the genius of the day was to 
expand political freedom— to understand the principle:^ of freedom. He 
understood the freedom of France to partake of the republican principle. 
He begged leave to ask, how a man can be made more free than he is in 
Pennsylvania at this moment ? He would ask how he is to expand the 
doctrine of self-government ; how he is to enlarge the principle of free- 
dom—to enlarge the judicial tenure ? Let every man put the question to 
kis own flouL 
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Am I not, said Mr. S., to the utmost extent, a free and an independent 
man T Is there a man in this body who can become more free and inde- 
pendent than he now is ? What does he want now to perfect his free- 
dom ? Whose favour does he want — whose frown does he fear? Who 
dare take from him his seat, or his property ? Who dare assail his reputa- 
tion ? Sir, how can you make a man — a single man, freer than he is in 
the state of Pennsylvania ? And that which is true of an individual, is 
true of the community at larg^e. 

But, there is another reason, besides those I have noticed, why gentlemen 
would alter your judicial tenure. They say that a judge is now a life 
officer. Sir, let us not be misled by terms. How, I ask, is a judge a life 
officer? What is meant by a life officer? I will presume it must be a 
supposition, because, there is no constitutional definition of the term : 
nor, is there any legislative definition of it. What I understand by a life 
office is the appointment of a man to office, when in the enjoyment of 
active life, and for life, as the judges in England may be said to be, they 
holding under the tenure of good behaviour. What is the office of a judge 
in Pennsylvania? Why, at best, it is an office for the poorer members 
of the bar; and a man's life is half spent before he obtains it. I repeat 
that it is an office for members whose lives are half spent. How many 
years of a man's life are spent in study and labor before he is competent 
to fill the judicial station : but, then, he has not experience enough to 
enable him to sit on the supreme court bench, or the court of common 
pleas. Give him ten years more. Fifteen will bring him to forty, when 
he is appointed to an offire, which is to endure — how long a time ? He 
will then have passed through youth before he is fit for the station. And, 
there is a small portion of life left when he arrives at the age of forty ; 
and, then, at sixty or seventy he ceases to be a judge, or perhaps a living 
being. He enters upon the duties of an office, after a life two-thirds 
spent, and from which he may be removed by a vote of the senate or the 
house of representatives. And, this is called an office for life ! Sir, 
why should he not be permitted to render services to the commonwealth 
the remainder of his life during which he has the will to labor? 

Do you refuse permission to the mechanic who begins to practice his 
trade at the age of eighteen years, to continue to practice it to the latest 
period of his existence ? Has such a propositions ever been entertained? 
Do you refuse permission to the freeman who comes into the possession of 
acres at the age of twenty -one years by purchase, or the death of his 
parent, to cultivate those acres and to reap the fruits of them lo the end of 
his life? Do you refuse pei mission to the student who has devoted his 
early years to the study of the science of medicine, to practice that pro- 
fossion so long as he may live ? Or do you refuse permission to the lawyer 
to continue the practice of his profession to the latest period of his life? 
Have such propositions ever been entertained ? JNo, sir, there is no trade» 
occupation or profession known to men, the right to follow which is not 
guarantied by the constitution, from the very moment that he enters upon iti 
exercise to the time when his heart shall cease to beat, if he chooseir still 
to follow it. The farmer is a farmer for life ; the physician is a physician for 
life— the mechanic is a mechanic for life; and why should not a judicial 
officer, who has been upwrightand fearless in the discharge of his duty, be 
permitted to retain his office during the small balance of his life? it if 



PENNSYLVANIA CONVENTION. 1838. 1T7 

said that he ta irreaponsible. How is that ? Is it the case ? I know of no 
offiedr in this comnion wealth who is so responsible as a judge. What do 
yon mean by responsibility? 1 hear gentlemen talk of their responsibility 
here, and of their responsibility as members of the legislature. What is it ! 
when we speak of the responsibility of a member of this convention. What 
as it ? What is the responsibility of a member of the legislature ? How are 
either of them responsible ? If either of them does wrong, how can the 
people punish them? Can they be punished by imprisonment or fine ? Is 
there any thing of a penal character which can be inflicted upon them ? They 
are no more responsible than this — that they are responsible in character 
and reputation. The people may, or may not, at any future time re-elect 
him as their represetative. But what is this ? Is this the responsibility 
of a judge ? Yes, sir — with much more super-added ; he is punishable. 
He is removable not for misdemeanor alone but for impropriety pf conduct 

Show me, if you can, another officer in the commonwealth who is 
responsible to this extent. The governor is not. I say the governor is not. 
You can not remove him. Prothonotaries are not responsable to such 
an extent — for you can not romove them. You may indeed punish the 
governor by impeachment during or after his term, but you can not 
remove him when he ceases to fulfil the duties of his office. You are 
under the necessity of waiting until the expiration of his term. 

I have only a very few words more to say, Mr. President, and I wil^ 
not trespass upon the time of the convention many moments longer. I 
have a remark to make in relation to a particular branch of your judiciary. 
The amendment now before us has reference only to the judges of the 
supreme court. I shall vote in favor of it, because it preserves alive the 
principle of independence now existing in our constitution, which I hope 
may grow and expand until it shall cover the whole of your institutions. 
But I say to gentlemen whose residence is in the county that I consider the 
principle of the amendment as important to the county judge as it is to the 
judge of the supreme court. Life is at stake before the court of the county. 
It is the judge of the county court who presides over that court which 
holds in its hand the balance of life and death much oftener than does the 
judge of the supreme court. Take the people of your county. You give 
them a judge for the term of ten years. I say that the most talented and 
enthusiastic young man who may be raised to the judicial bench — snd this, 
I believe is an idea in which men of all parties concur— -the most talented 
and enthusiastic young men must serve an apprenticeship — so to speak 
—of two or three years before he will be properly suited to perform the 
duties of this important office. He will have to unlearn much that he has 
learned. He will spend the first thriee years of his term of ten in fitting 
himself to perform the duties of his office ; and he will spend the last three 
year^ in the apprehension that the moment is about to arrive when he will 
lose the meansof supporting himself and his family ; when he must bow and 
court for favor in order to retain his office, as no honestor independent judge 
would consent to do. Here then you have a judge for the term of ten 
years ; three or four of which must be spent in learning the duties of his 
office, and the last three or four of which must be spent in the agonizing 
apprehension that he is about to lose that which afibrds the means of sub- 
sistence to himself and his family. You have thus an intermediate period 
of aboat three years in a term of ten, during which you may expect that a 

VOL. X. L 
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man may perform his duties. Is this a system such as the members of thiv 
convention are willing to go ? Is this a system which we are willing ta 
recommend to the adoption of the people of this commonwealth who have 
80 great an interest in the result? I ask the advocates of reform in this- 
body, as I did at the outset of my remarks, whether they are willing to go 
for it ? I for on^^, whatever may be the determination of other gentlemen 
<^I, for one, can never consent to break down the tenure of the judicial 
office during good behaviour, which tenure I believe to be the basis and 
the corner stone of our free institutions. 

Mr. CuNB, of Bedford, rose and said 

Mr. President, this is a very important question and I am desirous to 
explain my reasons for the vote I intend to give. It will necessarily hap* 
pen that I shall go over some of the grounds which have been touched 
upon by the two gentlemen who have preceded me. I will, however, be 
as brief as I can. I am, however, admonished of the necessity of being 
so, by the rule which provides that a delegate shall occupy the floor but for 
the space of an hour. I shall therefore proceed, without further preface^, 
to explain my opinions and views. 

In the very long and laboured discussion which as taken piece in com- 
mittee of the whole, on the subject of judicial tenure, it seems to me that 
it has happened on that occasion, as it not unfrequently does on other and 
similar occasions, that we have drawn on sources of doubtful authority for 
argument, and have been willing to rely on facts and illustrations which 
have had but little relevancy to the question in debate. The judicial his- 
tory of Europe, or at least of several of the prominent nations of Europe, 
for^ past centuries, has been confidently appealed to ; by gentlemen too 
who have advocated both sides of this question, without perhaps sufficient- 
ly adverting to the fact, that the same reasons which existed for a parti- 
cular state of things at one period of time might not exist at another, and 
that what it was proper for one people to obstrve it might be equally pro- 
per for another people to avoid and condemn. 

I make these lemarks, Mr. President, because if it shall be found thai 
I am not mistaken in my views on this subject, then we at once get rid 
of the consideranon of an immense mass of matter, which can serve no 
other object than to distract the attention, and lead to opposite conclusions 
from those which are founded in truth. There would be no danger in 
reasoning from analogy, if we weie always sure that the facts,, 
and circumstances of both cases were precisely similar, and that 
there was not something in the one which could not be found in the 
other. 

The judicial history of England, for instance; has been referred to as 
affording undoubted evidence that out judges ought to be appointed 
during good behaviour and not for a term of years, and thia principle has 
been strongly asserted by some gentlemen without perhaps very carefully 
inquiring whether a difference in the slate of the two countries might 
not lead to a principle different from the one which is supposed to be the 
true one. 

Now, let us inquire how this matter really is. You must appoint 
our judges during good behaviout, say the advocates for this doctrine^ 
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because they do it in England, and because there it has been found to be 
the only safe way of preserving the independence of the judges, and secu- 
ring the liberties of the people. I at once acceed to the correctness of 
your position so far as regards the operation of this principle in England, 
but does it follow from this that the same principle is to be engrajfted in 
the constitution of Pennsylvania ? Is there no difference between the 
people of England and the people of the state which we have the honor of 
representing in this hall ? Is their moral and physical condition the 
same ? Is the structure of their government the same ? Have they *both 
agreed to enter into the same social compact ? If thay have, sir, then 
did our fathers vainly sacrifice their lives and fortunes in defence of Amer- 
ican liberty. 

Mr. President, there is a difference between the government of Great 
Britain and the government which was established for us under the consti- 
tution of this state. There is a marked, a prominent and radical differ- 
ence between the two. However, gentlemen may be disposed to assimi- 
late them together in some of their important features, yet the broad and 
distinctive marks which separate them, cannot be mistaken. The one is 
a monarchical, the oiher is a republican form. The one is the creature of 
a barbarous age, when' it had passed into a m»xim that the weak must 
submit to the strong, the other is the offspring of progressive knowledge, 
pointing to the scale of political justice, and laying the foundations of 
government on the natural and inherent rights of men. The one is in 
many important particulars, managed by a single individual, the other by 
the people. Can we not see therefore, that it was highly necessary to 
the people of England, that the judges should be independent of the king, 
who otherwise in his attempts to trespass on the rights of the people, 
might engross to himself the whole judicial power, and become the sole 
and arbitrary dictator of all law and of all justice ? But the same reasons|to 
the same extent for the independence of the judiciary, — I mean only in 
reference to this part of the argument — do not exist in our country, lleie, 
if I may so express myself, the people are the governors as well as the 
governed. It is not at all likely that they would ever attempt to dictate 
to the judges — that they would ever resort, to the judicial tribunal merely 
to gratify their whims, or like a single individual, seek to prostitute it to 
the purposes of malice and revenge. In this view of the subject, there- 
fore, no matter how long or how short the tenure of a judire mi<rht.be, I 
think his independence of the people would be greater in this country 
than under any circumstances his independeuoe of the king could be in 
Great Britain. 

But, Mr. President, let me not be mistaken on this important matter. 
I am radically and essentially conservative in relation to the tenure of 
judicial office. T stand up here as the sincere and humble advocate of the 
good behaviour tenure, and although I do not thmk that the same reasons 
exist for it here that exist in Gieat Britain, yet T believe that there are 
other reasons equally cogent, nay, that ought to operate on our minds with 
tenfold force in favor of this independent tenure of office. Let us for a 
moment examine some of these reasons. 

And here Mr. President, I may be permitted to say, before I proceed 
any further, that I pay almost as little attention to the examples set us by 
our sister states, in relation to this important matter, as I claim to the 
examples set us by Great Britain, or by the people of any other Euro 
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pean nations* And why do 1 think so lightly of these examples ? For 
two. very good reasons. In the first place 1 have reason to believe that 
in the two or three states of our Union, where this system has existed 
for any considerable length of time, its operation has been found to be 
incoisveuient, imperfect and far short of answering the ends for which it 
was instituted. How is it, sir, in the states to whieh I have reference ? 
Is the law administered there without sale, denial or delay ? Are the 
decisions of their judges of such high authority, that they can always be 
appealed to with confidence? Are their judges so learned in the law as 
to add to the science of jurisprudence, and are the reports of their decision 
eagerly read in the other states ? Is it not to be feared that many excel- 
lent men have been forced from the bench, in order to give way for more 
pliant tools, whose decisions would be as little creditable tfi the bar as 
their political characters are to the community ? I say have we not rea- 
son to believe that such a state of things exists in all those states in which 
this system of limited tenure has existed for any considerable length of 
time. It is very certain I think, to say the least that can be said on this 
subject, that they have had less weight in giving character and consisten- 
cy to the jurisprudence of theii country than they would have had, had 
ttiey originally adopted a dififerent system. 

Oil the other hand sirt what can be said of those states which are yet 
in their infancy, and where this system has been adopted, rather perhaps 
as an experiment — rather perhaps with a view to gratify an unconquer- 
ble thirst for novelty — then as one which has been sancticmed by time, 
and which has received the approbation of the wise and good and enlight- 
ened men of our country ? Shall we go to Michigan, or to Arkansas for 
the discovery and establishment of a new and important principle in the 
most important of all eciences, I mean the seienee of government ? Shall 
we discard the institurions of our fathers — the lights of experience, and 
cling with fanatical superstition to the Eutopitn and untried schemes whieh 
as yet have hut a mushroom and sickly growth in tb« weeteni wilds of 
America? 1 for one am unwilling to do so. Ye« must give me some 
better earnest of the success of these schemes, %h^n merely to tell roe 
that they have been adopted by some of tl)e iiilknt states of our republic, 
and have been made a part of their fundamental law. Before they re- 
ceive my approbation they must be sanctioned by experience. 

How then are we to arrive at truth in considering this important subject 
which now agittUes the mind of this convention? Where should we <ro 
to seek for arguments, and to what sources refer £or matter congenial to 
the question Which is now debating? I think it may be said with perfect 
safety, that this is a subject which belongs exclusively to ourselves as a 
people, and which cannot receive much light from the history and experi- 
ence of other nations. It can no where be so well elucidated as by argu- 
ments drawn from our own reasoning, founded on principles applicable 
to our own experience as a state. It has been truly said to be a common 
sense question, which can but be solved by reflections drawn from expe- 
rience and observation. That this question is weighty and momentous in 
itself, no one can for a momeut doubt ; that itjought to receive the grave 
and deliberate consideration of this eonvention, is equally true : and that 
on its proper solution much of the future happiness and welfare of this 
state may depend, has been acceded, I presume, by eveiy gentleman 
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who is within the sound of my voice. What then is this question ? I 
take it to be simply this— whether our judges shall be appointed during 
good behaviour, with a remedy for their removal, provided in the existing 
.constitution, or whether they shall be appointed for a term of years, with 
I presume the like remedy. 

The advocates for re<lucing the tenures of the judges to short periods 
seem to rely on the following arguments. They say that this mode of 
appointment would 

1. Be more congenial to the known and established practice which pre- 
vails in the other departments of our government. 

2. That it would make the judges more immediately responsible to the 
people for their conduct. 

3. That this responsibility, in proportion as it would be more se isibly 
ielt, would as a necessary consequence, produce a greater degree of can*, 
tion, impartiality and integrity in the judges. 

The first argument then is, that the practice of appointing our judges 
for a rerm of years, would liarmonize with the mode of appointing offi- 
cers in the other departments of our government. But where is the necessity 
or the propriety that this harmony should exist ? It is the part of wisdom 
always to endeavor to adapt the means to the end. No man who has the 
superintendence of a tract of land containing three or four different fields 
will say that each of these fields is to receive precisely tlie same kind of 
culture, or that there may not be different modes of arriving at the same 
end with respect to the difierent departments of his farm ? 

The people elect their governor for a term of years. He has high 
and responsible duties to perform it is true, but none of them are half so 
important as those which belong to the judiciary. Besides, these duties 
are soon learned, and only require that a man should possess a good judg- 
ment and common honesty to perform them well. It does not require 
that he should undergo the labor and experience of half a life time in 
order to fit himself for the ofilce of chief magistrate of Pennsylvania. If 
he only be a good man, there can be but litUc apprehension that he will 
not make a good governor. 

But again, the people have abetter opportunity of judging of the fit- 
ness of a candidate who aspires to the chief magistracy of the state, than 
they have of judging of the fitness of those who are to fill the judicial 
stations of our country. The man who aspites to the gubernatorial 
chair, is always well known before the people are called on to vote for 
him. Every newspaper in the state is either for against him. His virtues 
and his faults, his learning and his ignorance, his wisdom and his folly, 
become equally the topics of public debate and of private discussion. If 
the people err in their selection, it is not because there was not full oppor- 
tunity given them to make a right choice, but because they permitted 
their prejudices or their folly to get the better of their judgment. They 
are always in possession of proper information, and if they make an 
Improper use of it, they have none to blame but themselves. 

I know, Mr. President, that it may be said that the advocates of the- 
system which I oppose are not for electing their judges by the people». 
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that this forms no part of their plan, and that however, much this may be 
desired by a few of those who'are called ultra radical, yet that the vast ma- 
jority of them are opposed to it. Well, sir, I do not pretend to reconcile 
differences, between themselves — that is a task which I eheerfuHy resign 
to abler hands than mine. But let us take the system as it has been given 
to us by the majority, and what does it prove? Why it goes to confute 
at once the argument drawn from analogy — that because the other depart- 
ments of the government are filled by officers appointed for a term of years, 
therefore the judiciary department should be filled in the same way. I 
would say to these gentlemen at once, if this be your argument, why 
not carry it out in a)] the length and breadth of it ? Have you not made, 
or do you not desire to make nearly all of the other ofiicers of the gov- 
ernment immediately elective by the people ? Are they not all to be elec- 
ted for a term of years ? Do you not zealously contend that it is right 
that it should be so, and that this is> the only efficient and republican mode of 
making public ofiicers responsible to the people ? Now, if this rule be so 
wise, so salutary, and so essentially important in securing a faithful dis- 
charge of the duties of the difi*erent functionaries of our government, why 
except therefrom the judiciary, which is the most important part of it! 
Why not preserve your consistency, and bring within the letter and the 
spirit of the rule, the judges as well as tbe other officers wdo are placed 
in auihoriiy over us. 

When you tell us that all the officers under the constitution which 
you are about framing, ought to be elected by the people, why has it not 
occurred to you that the judges ought to be elected likewise ? By assu- 
ming the ground which you choose to take, do you not tell us in so many 
words, that a distinction is to be made between the judges of our courts 
and other officers ? Well then what does this amount to ? It only goes 
to show that you too are persuaded that the judicial department of our 
government is not be managed precisely in the same way that the other 
departments are managed. If therefore, you agree that there ought to be 
a different mode of appointment, might it not happen too, that there ought 
to be a different mode or a different extent of tenure? Atall events in 
order to presere your consistency, you must abandon the ground you have 
assumed, that the judges are to be appointed for a term of years, because 
all other officers are appointed but for the same period. And if you aban- 
don the principle in one particular, you may do it in another. It is in 
vain therefore, for you to say that the judges are to be appointed for a 
short term of years, in conformity with what exists in the other depart- 
ments of our government — if at the same time ^fou say that this analogy 
is to be disregarded with respect to the mode and manner of conferring 
on them their appointments. 

But, Mr. President, it is said that this limited tenure would make the 
judges more immediately responsible to the people for their conduct. 
Let us examine for a moment the arguments by which it is attempted to 
support this position, and see whether they are founded in reason, or 
whether they are likely to be comfirmed by experience. 

It may be remarked here, sir, at once, that this position seems to lose 
its chief support from the fact, that when you take the whole system 
together, as contended for by the gentlemen on th6 opposite ^side of tht 
•question, you find that a part of that system is, as I have already stated b 
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to be, not that the judges are to be elected by the people, but that they are 
to be appointed by the governor, by and with the advice and consent of 
the senate. The judges then are to be responsible to whom ? Not imme- 
diately to the people, because the people have no immediate voice in their 
selection or appointment. But they are to be responsible to the appoint- 
ing power, to the governor and senate, to the source from whense their 
commissions are immediately derived. Now gentlemen say that they 
will not trust the judges, that by appointing them during goo4 behaviour 
they become fearless and irresponsible, and that justice in their hands is 
sometimes partially, and sometimes corruptly administered. 

But why will you trust the governor and senate ? Are you sure that 
they will always listen to you when you tell thfm that one of your judges 
ought not to be re-appointed ? Are you sure that the scale of justice will be 
so equally and steadily poised in ^heir hands, that there will be no danger of 
their meting out too much or too little in the distribution of power ? Will 
they have no party feelings to gratify, no private grudges to listen to, no vul- 
:gar prejudices to contend with ? Will they be able at all times to appreciate 
your motives, and to give proper weight and influence to the considera- 
tions which induce you to belicive, honestly to believe perhaps, that a 
judge ought to be removed? I ask you, where is your security, that the 
governor and senate will do right any more than the judges? You place 
over the judges the governor and senate, as a council of censors, who are 
to say, at regular and stated periods, whether justice has been properly 
administered or not. But who is this council of censors ? Is it a body of 
men so fearless, so independent, so pure, so intelligent, that they will 
always deal out exact justice between the people and their judges ? Are 
they insensible to popular favor and popular applause ? Is it quite certain 
that they may not sometimes be influenced by the judges themselves ? 
May it not be that when you ask them for bread they will give you a 
stone ? That when you ask them for a just and upright judge they will 
give you a party judge ? 'i'hat when you ask them for reform of th© 
judiciary, they will only make iimore exceptionable than it was before? 

Mr. President, it is in vain to say, as an answer to all this, that the gov- 
ernor may be removed, and the senate may be removed, and that by 
changing these officers the people will thus have it in their power to change 
their obnoxious judges ? Sir, it cannot be done. The people in one part 
of the state will feel comparatively but little interest in the appointment of 
judges in another part. And even if this could be effected, a considerable 
time must elapse before the measures for its accomplishment could be car- 
tied into successful operation. In the mean time you have sufifered under 
a careless, an ignorant, perhaps a corrupt administration of justice, until 
the term of your judge's commission expired. When that took place you 
asked for the appointment of a person more honest and more capable, but 
without success. You must now endure the evil of having a bad judge 
for another term of years, and when that takes place you will net even then 
be sure that a proper remedy will be found for the evil of which you com* 
plain. 

Sir, is there not danger that the system may work as I have represented 

it t Is it not to be feared that party spirit, that sinister intermeddling, that 

political favoritism, will be found to accompany us in every stage of the 

e xperiment ? Wko are likely to be the applicants for executive favor under 
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the new system which you, are about to establish ? The ve^y nyep^ sir, 
who in all probability will be the least desenricg of it. Remember that 
the terms for which your judges are to be commissioned will expire at 
stated and regular periods. These periods will be known to every man 
who may chose to inform himself on the subject. One of the great infiimi- 
ties of our nature is, that man is always aiming at the acquisition of power* 
At least it is so with ambitious men, and I believe members of the legal 
profession, as a general rule, are as much, it may be even more subject to 
this infirmity, than those of any other. Here then we shall have a class of 
men constantly exposed to the temptation of looking forwaid to the peri- 
odical expiration of the^e judicial tenures for personal aggrandizement and 
promotion. Sir, you cannot prevent this. Parties will still exist. That 
political maxim adopted here and elsewhere, so disgraceful to its advocates, 
80 repugnant to a just and impartial administration of the government, so 
selfish and so sordid, I mean, that to the victors belong the spoils, I say 
that maxim will still exist. The whole system of intrigue for office, of 
conciliation and of patronage will still exist. The barest of men will be 
plotting and counterplotting, in order that they may pushyothers from their 
stools, and become firmly fixed in their places. And will not this be a 
great evil ? will it have a tendency to secure the upwright and impartial 
administration of justice ? Certainly it will not. 

The third argument, sir, that is used is, that under these short tenures there 
will be a feeling of lesponsibility which will produce a greater degree of 
caution, impartiality and integrity in the judges. And how do the advo- 
cates for a limited tenure of ofiice attempt to-prove this ? They tell you 
that when a judge knows that he may be removed from ofiice at the expi- 
ration of a certain period of time, he will be more circumspect, more hon- 
est, more industrious, and more attentive to the high duties which devolved 
on him as one of the most important functionaries of government. Now 
I would be willing to accede to the force of this argument if it could be 
proved to me that men become the objects of political promotion in pro- 
portion to the virtue, integrity and impartiality of their conduct in dis(iharge 
of their ofidcial duties. It would add great force to the argument if we 
were sure that the executive and the senate could always be correctly 
informed with respect to these very important qualifications, and that when 
so informed the choice would be made where they found them to exist 
in their greatest perfection. But I contend that they wpuld neither be 
very correctly informed as regards the pretentions of the candidate for 
ofiice, nor would they always act in conformity with their duty when this 
information was correctly giyen. And what are my reasons lor saying 
so? Why do I suppose that the executive and the senate might' Bbt 
always discharge this high trust delegated to them by the people in the 
most upwright and satisfactory manner ? For the simple reason that all 
political preferments are most generally awarded from other and widely 
dififerent considerations. And if this be so, what would be its efifect not 
•nly on those who are out of ofiice, and who would attempt at all times to 
make their political zeal subservient to their private ambition, but, sir, what 
would be its effect on the man who is in office, on the judge himself, who 
would know the exact period at which his ofiice is to expire, and that he 
is dependent on the executive and senate for a commission of re-appoint- 
ment. Would he be so calm, so cool, so contented, so indififerent, as to rest 
Btirely secure in the belief of a renewal of his commission ? Would he 
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foiget that his continuance in office depended altogether on the will of tl^ose 
who mij^ht chance to be placed in power at the time, and that in order to 
share this power with them, he must identify himself with their measures 
and principles ? Here then is a party judge, to be fed from the crib of 
party patronage, and to have his daily bread taken from him unless he 
descends- from his high estate to mix in the dirty arena of party politics. 

Sir, am I exaggerating this matter? I say that the judge must andl 
would have regard to the party who had appointed him, or from whoni he 
expected the renewal of his appointment. I do not mean that it would be 
the executive and senate alone to whom incense must be offered by the 
judge. They would indeed be considered the head of the party, and 
would be the more regaided on account of holding the power of appointment 
in their own hands. But it would be the party which must be propitiated. 
And who are the party ? Why every roystering knave who might choose 
to spit his frothy patriotism round a township meeting — every blustering 
demagogue whose ibcnrrigable zeal made him a public agitator in the 
cause of democracy and the people— every village politician who is con- 
stantly piping for the rights of the people, while his whole soul is 
employed in securing the plunder and spoils of political appoinment. 
These would be the very kind of men then, — perhaps the very worst men 
in the community — whom the judge must be fearful and cautious of 
offending, whose lynx-eyed vigilance would ever be in active exercise to 
detect the slightest blemish in the discharge of his official duties, and who 
with the characteristic impudence of party leaders would tell him to his face 
even perhaps when he was acting with a sacred regard to his conscience and 
his oath of office, that he must beware, lest he should forfeit the seat which 
he held by no better tenure than their good will and pleasure. We miade 
you a judge, would be their language, and we can just as easily unmake 
you again as soon as the few weeks or months of your short commission 
shall expire. 

Sir, I have already said that bad men would be plotting and intriguing- 
for the purpose of filling judicial stations themselves, and they would fre- 
quently be appointed to these stations for no other reason than because 
they are bitter political partisans. But supposing a judge should' be 
pure and upwri^^ht in his character, honest and industrious in the discharge 
of his official duties, when first appointed, could he be expected to remain 
so under the state of things I have attempted to describe to you ? Would 
he not become infected amidst the tainted atmosphere of political agitation X 
I know it may be said that a man of as much integrity and honesty could 
be obtained to fill a limited tenure of the judicial office as to fill a tenure 
which was to last during good behaviour. Of this, however, I entertain 
very strong doubts. Nay, I have said and will say without hesitation, that 
I do not think it at all practicable. But supposing it to he so. He is bi|t & 
man at last, possessing all the infirmities incident to our common nature, 
and liable like other men to be seduced from his duty by fear, by prejudice 
and by popular excitement. Here then is the difierence between a judge 
for years, created during the pleasure of a party, and whose continuance 
in office is identified with the preservation of power in the source from 
whence he derives his appointment, and the judge who is appointed for 
life, who feels himself secure in his office, and entirely inJependent of the 
tperattons of party, or the force of any other circumstances around him» 
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The one bows to the dictatejs of popular opinion — the other listens to the 
▼oice of God and his conscience. The one is influenced in his decisions 
by a slavish anzity to preserve his place, the other is assured that he holds 
and exercises his power by a tenure so strong that it cannot be wrested 
from him exoeptfor corruption and incompetency in the discharge of his 
official duties. The one is the timid, time-serving, diivelling instrument 
of political dictation — the other is the fearless, upwright and inflexible advo- 
cate of justice and the laws of his country. And if you take it for granted 
that both may be bad men on tirst receiving their appointments still the one 
will only be growing worse, while the other will be constantly growing 
t)etter. 

But again, sir, under the system which is contemplated 6y those who 
oppose me, where will you get your judges from ? Can you expect that 
men of eminence in their professions, who have acquired the confidence 
•of their fellow citizens, and who aie enjoying a lucrative practice, will so 
far loose sight of their own interests, as to accept a seat on the bench, 
which may not be very honorable under these limited tenures, and which 
will certainly not be very profitable, and forego the honors and emolu- 
ments which they are in possession of at the bar ? Few men I am afraid 
will be found, I mean few capable and honest men, who from the induce- 
ments offered to them will be ready and willing to make the exchange. 
It will be in vain to tell them that they may continue on the bench, that 
their re-appointment will depend on the ability and fidelity with which 
they may discharge their duties, and that all that will be required of them 
will be an honest and faithful administration of justice. As a refutation of 
your arguments^ they will point to ancient and to modern experience — they 
will tell you of innumerable instances of perfidy on the part of govern- 
ment towards her public servants — they will point to Drake and to Ewing, 
and ask you whether those men were not sacrificed on the altar of pSriy 
prejudice, and whether they were not made the victims of a blind confidence 
in the rectitude of political rulers. 

I must apologize, Mr. President, for having troubled you so long on a 
subject which has been so amply and ably discussed. I have thought it 
my duty, however, as I have before intimated, -so far as my constituents 
,were concerned, to submit these remaiks, few and desultory as they are, 
before I gave my final vote. It is a matter of regret to me to find thatthii 
important question — one of the most important, in my view, which has 
engaged the attention of this convention, wiihthe exception, probably, of 
that article of the constitution which lelates to education — I say, it is a 
matter of regret to me to find that, at the present stage of the debate, so 
little interest is manifested generally by the members of this body. We 
were told this morning that the bleeding body of the constitution was about 
to be injmolated. I have voted, in conformity with the dittates of my con* 
science, to make some amendments to the constitution ; but I do say, with- 
out hesitation, that all the comparative advantage which can be attained by 
the amendments we shall make, will do infinitely less good to the people 
-of the commonwealth, that this section, should it pass as an amendment, 
will do evil. 

I have considered this subject with anxiety. I regret that it is oat of 
my power to do more than raise my feeble voice, and say how I design to 
vote. 1 do hope to see, even at this late stage of the debate, meii of l»ltnt 
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and character, not only here, but ont of this house, rise and stand in the 
gap, and say that if we are to part with the independence of the judicial y, 
-we, at least, will part with it strugg^ling as for life. 

I shall record my vote in favor of the amendment of the gentleman from 
the city of Philadelphia, (Mr. Meredith) and if no other amendment is 
adopted, I shall then record my vote against the whole section. 

Mr. Earle, of Philadelphia county, said that the argument on this sub- 
ject, while the convention was sitting at Harrisburg, was almost exclusively 
<*onfined to one side of the question — that in favor of the tenure which is 
nominally for good behaviour, but substantially for life. It might be that 
nothing which could be now said on the other side, would change any 
vote in this body. It was, howevei, to be remembered, that the discus- 
sions here, were, in many cases, intended to influence the opinions, not 
only of the members of this body, but those also of the people at large, 
with a view to affect their action in the adoption or rejection of the amend- 
ments which we might propose to them. The ingenious and plausible 
arguments that we had heard, in favor of the permanent tenure for judges, 
had already been published, and perhaps extensively circulated for this 
purpose. It was, therefore, but reasonable, that those who were friendly 
to the limited tenure, should offer their views, in hopes that they might 
have whatever weight was their due,^here or elsewhere. This was in part 
his apology, for a brief statement of some views,, which he doubted not 
would receive such a degree of consideration as they deserved, however 
feebly and inartificially they might be expressed. 

In giving to the executive the power to nominate judges, and, with the 
advice and consent of the senate, to appoint them, as the convention had 
decided to do, it went on the ground tliat that officer would act, in making 
the appointments, with skill and fidelity. This, he believed, would gen- 
•erally be the case ; yet he thought a single individual more likely to be 
imposed upon, by misinformation, or swerved by feelings of personal friend- 
ship or association, than a considerable body of men. Hence he believed 
it would be better to give the appointment immediately to the senate, than 
to give to that body the mere privilege of a iiegative on the governor's nom- 
inations, which, owing to feelings of delicacy, or the influence of interest 
and executive patronage would not often be exercised. He thought it 
would be still better to give the appointments to the house of representa- 
tives, as being a more numerous body, and best of all to vest them in the 
two houses in joint ballot. 

He took the question, however, as settled by this body in favor of the 
nomination by the governor, and the ratification by the senate. Now, 
admitting that all our governors will be both honest and capable, it is evi- 
dent that we may as safely trust one governor with the decision of the 
question whether a judge should be re-appointed, as we could his prede- 
cessor with the question of such judge's original appointment. If, on the 
^contrary, we suppose that some among our chief executive magistrates may 
be deficient, either in talent or integrity, in the exercise of the appointing 
power, it would be a monstrous doctrine to say, that the appointments made 
by, such an executive should be perpetual, rather than that the people should 
have an opportunity to correct the evil, through fresh appointments, made 
hf a worthier executive. Hence were it ev«n trae, that no additional 
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knowledge of an individual's degree of fitness for ofiice is obtained from 
actual experience and observation of his performance of its duties, it would 
still be wise to limit the term, so that the people might undo that which a 
faithless agent might have done, against their wishes, and contrary to abstract 
propriety. 

But take the facts as they really exist, and the argument becomes much 
stronger. It is impossible for the people, the senate, or the governor, to 
be as competent judges of an individual's fitness for a station, before he 
has been proved in it, as after a fair trial has been made. No man can 
himself estimate, with accuracy, his qualifications for :i place in which he 
has never been tried. Hence we find, particularly in relation to judges, 
that in the performance of their duties, some few exceed, and others, fall 
far shoit of the expectations which were raised at the time of their origi- 
nal appointments. Instances in cuiroboration of this trutli, are probably 
famliar to every gentleman here. Consequently the executive, enlightened 
by intercourse with members of the legislature and other citizens, will be 
far more competent to judge correctly of the policy of re-appointing a judge, 
than he was of the policy of his original appointment. 

We find, too, that the characters of men frequently undergo a change. 
A judge who was industrious, temperate and honest, may lose one or 
other of these qualities, and when this shall be the case, an easy mode of 
emoval ought to exist. 

Experience has shown, ^hat a judiciary may construe erroneously the 
great principles of the constitution, upon which the very existence of liberty 
depends. I have no hesitation in avowing the opinion, that as the people 
are the power which may rightfully establish these principles, in a manner 
not inconsistent with moral obligations, so they are the rightful ultimate 
judges of the meaning or intent of parts of the constitution in which they 
are declared; and that in a case of gross misconstruction by the judges, 
like that through which the judges of the supreme court of the United 
States declared constitutional the sedition law — a law which went to snp* 
press the liberty of speech and the press — the people ought to have the 
means, by deliberate and temperate action, of removing such judges: and 
a limitation of tenure, is the best and safest mode of furnishing this oppor- 
tunity. 

I cannot think that to hold the judiciary as infa^llible in its decisions, and 
immovable in its persons, will furnish the best safe-guard of liberty, or the 
best preventionof tumult and violent revolution. 

From the foregoing considerations, I conclude that, so far as the judi- 
cious exercise of the appointing and removing power is concerned, great 
advantages will arise from the limitation of judicial tenures. 

He (Mr. E.) proposed next to examine the eff'ect of a limited tenure, in 
the conduct of judicial incumbents. First, of its infiuence on the indnttry 
of a judge. We know that a prominent source of complaint ag^ainBt.oar 
life offieeis, in Pennsylvania, for many years past, has been the indolence 
and delay of business, which have characterised some of them. Would 
not responsibility serve as a spur to industry ? Would not the judge be 
stimulated, by the consciousness that neglect of duty would operate upon 
the people, and through them on the governor and senate, to prevent hi» 



PENNSYLVANU CONVENTION, 1838. 188 

re-appoiiiiment ? Does not huinan natai^e^reqiiire a Utinnnlas of this kind ? 
Do we not find, in pur own persons, and in our obserration of others, that 
if it maiw no difference in our emoluments, we are apt to sink into leth- 
trgj T Who among us would, in his affairs of private life, be willing to 
employ any individual, for ten years, or for a life time, together, at a stated 
salary, widioat power of dismissal ? or who would confidentially expect, 
under such a contract, to be served with the same diligence a« under one 
for a short period of time ? 

Judges, from the nature of their intellectual labors, and from the authority 
of their station, are liable to become irritable, morose, and despotic, in 
their temper and conduct. It is proper to provide some check upon the 
temptation to this too common frailty. 

Be (Mr. E ) knew of none more effectual, than that of responsibility in 
the tenure of office; and he thought, a judge desirous of preserving his 
amiability of character, would be pleased with having such restraints placed 
upon himself. 

These functionaries are also under temptation to the indulgence of favor- 
itism towards particular members of the bar, alike inconsistent with the 
rights and the interests of both counsel and client. So conscious weie the 
public of the proneness of human natui e to this weakness, that he had 
heard of an instance of a young member of the bar, whose practice was 
vastly increased in consequence of his marrying the daughter of a presid- 
ing judge. This, very probably, might not arise, in that particular instance, 
froai any fault of the judge ; but from the general knowledge, in the people, 
of human frailty, and its tendencies. Short tenures would afford the best 
check on this weakness; for a judge would always lose more than he 
would gain, in the chances for re-appointmenl, by the manifestation of par- 
tiality. 

A love of sway, and a* confidence in one's own opinion, are natural, and 
under their influence, a judge may be tempted to usurp, in some measure, 
the province of the jury, and decide the facts, as well as the law. The 
limited tenure would check this propensity ; for such assumption of power 
generally offends the party to whom the judge is adverse, and diminishes 
his popularity ; while, by confining himself strictly to his proper sphere, 
he offends no one. 

We have been reminded of an English judge who was executed for 
receiving bribes. This species of corruption is probably extremely rare, 
if it exists at all in this country. But judges for life are exposed to many 
influences, calculated to bias them, and swerve them from the course of 
strict impartiality between the various suitors who appear before them. 
Dne suitor may be a distant relative of the judge, a personal friend« a poli- 
tical associate. Or he may be a bank director, where the judge may bor- 
row^ money, for purposes of speculation ; or an endorser who lends his 
lame to the judge ; or the father of a family, with whom the judge may 
inticipate a matrimonial alliance for members of his own family.^ These 
things may insensibly operate on his mind, unless he keeps a strict watch 
ipon himself: and the best possible inducement, or at least the most cer* 
9,ia to be operative, is a consciousness that he is responsible to the agents 
if the people for re-appointment,, while he is at the same time ignorant 
rhich party may be in the ascendant at the expiration of his term. 
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Thus we find, that while our judges, under the permanent tenure of 
Pennsylvania, are often active intermeddlers in politics, and sometimes 
suspected of political partiality on the bench, in those states where the 
appointments are for short terms, and more especially where they are 
annual, as in Vermont and Rhode Island, active interference of judicial 
officers in party strife, is rarely known, and political partiality on the 
bench, rarely suspected. By inquiry and correspondence with intelligent 
individuals of those states, 1 have satisfactorily ascertained these facts. It 
is reasonable that it should be so. 

We all know from our personal observation, that impartiality in a judge 
makes ;for him more friends than enemies : by impartiality a judge may 
obtain a prospect of re-election by either party, but if he be partial, 
and a meddler in party strife, he will be sure to lose his place, in case of 
the predominance of his political opponents, at the end of his term. 

There are other considerations of some moment. The ancients rep- 
resented justice as blind, so that she could not perceive the persons, and 
condition in life, of those whose merits she weighed. The perfection of 
a judge, requires that he shall have a feeling of equal friendship towards, 
and equal responsibility to, the rich and the poor, the learned and the 
ignorant. But the qualifications of education required for a judge, are 
such, that these officers are rarely selected from the strictly poor, and 
never from the strictly ignorant class of the community. And, from the 
idea of honor and character, attached to the office, the judge's associations* 
with the wealthy and the learned are actually enlarged, after his appoint- 
ment to the office ; and so far as the feelings of caste go, the judges par- 
tialities and prejudices are likely to be in opposition to that class which 
most^ requires the protection of the law, and which has, in almosi every 
eoucitry, had its rights and its interests least respected and encouraged. 
Hence, it is a rare thing to find a judge, so superior to frailty, as to listen 
with the same patience to a protracted investigation, 'when necessary for 
the eliciting of truth, where the parties are poor, and the sum in contro- 
versy small, as he will do, where they are wealthy and the amount in dis- 
pute large ; and it is equally rare to find one who treats the one class of 
suitors, and their counsel, with the same deference and courtesy as the 
other. 

Now the conclusion to which I arrive, is this ; — that the bias, or influ- 
ence, of association, wealth, and learning, ought, for the protection of all, 
to be neutralized, or counterbalanced, by an opposing influence ; and that 
this opposing influence may be found, in rendering the judge responsible, 
at short and stated periods, to the people at large, or to their representa- 
tives. The members of the one class may give theii influence, as the 
wealth and blandishments of the other gives it to them — and even then, 
the predominance will be in favor of the latter, or superior class ; for no 
modern government has created inducements on the minds of judges, to 
favor the many, equal to those which operate in favor of the few. 

In relation to the length of the terms of office, although but little disad- 
vantage and much benefit has accrued in those states where all the judges 
are appointed annually, yet I think it is better to guard against a sudden 
effervescence of popular sentiment, and ngainst the consequences of tem- 
porary errors, to which masses of mankind, as well as individuals, ait 
sometimes subject. 
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For this purpose, it is not desirable that all the judges, or even amajoritj 
on a bench, and especially on that of the supreme court, should go out of 
office or be liable to be displaced at the same momenU Hence, I would 
make the terms longer than one year, so that the terms of the several 
judges of a court might expire at different periods, and different governors 
or legislatures fill the vacancies. But I think the term heretofore fixed by 
this convention, and which will probably be adhered to, U entirely too 
long. 

For the ordinary courts, consisting of three judges, it is perhaps best to 
make the term of ofiice three years, the official term of one judge expiring 
in each year. For our supreme court, as it is now organized, with five 
judges, I should be disposed to fix a term of five years. But I am by no 
means satisfied that that term would be better than one of three years, if 
the number of judges corresponded with the latter. That five years is 
long enough, I am well convinced ; whether that term or one of three years; 
would prove ultimately best, is a question, on which we have not evidence 
enough, resulting from experience and observation, to determine posi- 
tively. 

The gentleman from the city of Philadelphia (Mr. Meredith) in alluding 
to the case of Aaron Burr, has taken occasion to pay a compliment to the 
independence of the judiciary, and at the same time to speak in severe 
terms of the conduct of Mr Jefiferson, in attempting, as the gentleman said, 
to break down that independence. I cannot concur at all in the gentel* 
man's lemarks on this point Of those who have ever enjoyed power^ 
few, I think, have abused it less, or had less disposition to abuse it, than 
Jefferson. He ardently loved his country and his race. Born in afflu- 
ence, and nursed in literature, he was yet the strong and the waim friend 
of the humble and the ignorant. Instead of becoming more aristocratic, 
with the enjoyment of office, he became more democratic. His reputa- 
tion, I trust will survive with lasting honor, notwithstanding the assaults 
which the prejudices of party have caused to be made upon it. May he 
be remembered, as the man who, invested with the chiefest patronage, 
strove to diminish official influence ; and who, vested with tlie chiefest 
power, strove to put the curb upon authority. 

The delegate from the city has referred to the case of the English chief 
justice Denham, in support of his argument. But what does this case 
prove, but that a judge who is fit for the station will continue to be so in 
spite of the responsibility which we wish to establish T Judge Denham 
was liable to removal, at any moment, on tlie address of a mere majority 
of the parliament. If that did not destroy his independence of mind, how 
can we expect that of a good judge to be destroyed, by rendering him 
responsible once in a few years ? 

The gentleman has also told us, thit judges have been impeached, by 
the house of representatives, on charges which were not, in point of law» 
matter of impeachment. What is this, but an evidence of the inadeqoacy 
of the mode of responsibility, provided in our present constitution? 

I believe it to be a fact, beyond reasonable question, that judges, and 
tkeir friends, have exerted themselves to obtain an impeachment, in pre- 
ference to a motion to remove by address, because they coold avail them- 
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«elv(B8 of the question of form, to defeat the prbceeding bj iiftpeaehiiient« 
and to retain places, for which they were unsuited. 

It has b^nsraid in this debate, that in some occasions of tlie prosecntion 
of judges, large numbers of witnesses have been brought up, to testify 
against the judge, and an equally large number to testify in his favor. This, 
to my mind, rather shows that the accused was unfit for his station, then 
that he was in all respects competent. Though partial, he would not offend 
every one. Some might favor him from feelings of sympathy for his 
family. Bnt the fact, that a large portion of the community had no confi- 
dence in his talents, his integrity, his industry, or his impartiality, would 
furnish, at least presumptive evidence, that the public good would be best 
served, by having another man in his place. 

After all which may be said on the one side or the other of this question 
of limited tenures, the best test of truth, and of policy, is experience, and 
the judgment of mankind, founded upon such experience. The evidence 
of this kind, is most decidedly favorable to judicial responsibility. There 
is scarcely a state in this Union, nor a country on the face of the globe, 
where the judges are so irresponsible as they are in this commonwealth. 
Where responstbility, through short terms, has been put in practice, the 
people at large have never, so far as I can ascertain, become dissatisfied 
with it. And where irresponsibility, or tenures for life or for good behaviour 
have been established, I believe the people have always become dissat- 
isfied. ^ 

Of the thiiteen original states, but four, or five at most, at first elected 
their judges for limited periods, viz: Rhode Island, Connecticut, N«w Jer- 
sey, Pennsylvania, and possibly Georgia, though I have not certain infor- 
mation in relation to the latter state. The people have never asked a 
change of that system, in any one of these states. In Pennsylvania, it 
was changed by an act of usurpation in 1790 ; and the people ever discon- 
tented with the change, are now about to right themselves. In Connecti- 
cut, in 1818, a convention, called for other purposes, changed the tenure 
of the judges of the supreme court, from .an annual appointment, to one 
until the age of seventy years. The people of that state, who had not 
asked this change, are not satisfied with its results ; and, daily witnessing 
the comparative advantages of the two tenures, by a reference to their other 
courts, they are so strongly in favor of returning to a short term of office 
for the supreme judges, that an amendment, to this effect, has twice pas- 
sed the legislature, by a vote of two-thirds of both houses, but owing to 
some error of form, it has not yet gone into effect. 

_ 4 

The result of experiment has been such, that at this moment, out of the 
twenty-six states of the Union, not more than five, or six at furthest, now 
appoint their inferior judiciary, viz : the justices of the peace, for good 
behaviouf . Tennessee, Mississippi and IVI issouri, have become dissatisfied 
with the life tenure for their judges, and have abolished it. Georgia has 
done the same, if it ever existed there. New York has done likewise, 
with the greater portion of her judiciary. The people of the new states, 
Vermont, Ohio, Indiana, Michigan and Arkansas, warned by their experi- 
ence, before theiir migration, never adopted the life tenure. So that at the 
present time, thirteen states have the limited tenure, for their judges of 
courts of record in general ; and ten states have that tenure for their supreme 
courts. 
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I ocmfidently tnist that Pennsylyaoia is now about to return to the Tirtu- 
oos institutions of which she was wrongfully deprived ; and I look for* 
ward with hope and confidence, for the day when their will not exist a life 
officer in the United Slates of America. 

A motion was made by Mr. Sturdbvant, 
That the convention do now adjourn. 
Which was agreed to. 

And the convention adjourned until half past 10 o*clock to-morrow 
morning. 



WEDNESDAY, January 24, 1838. 

Mr. Mann presented two memorials from citizens of Montgomery 
county, praying that measures may be taken effectually to prevent all 
amalgamation between the while and coloured population, in regard to 
the government of this state — which were severally laid on the table. 

A motion was made by Mr. Hastings, and read as follows, viz : 

^ Resohed, Tb<it the resolution to adjourn «tn0 cite on the second day pf Felvuary next 
be and is hereby rescinded, and that this convention will adjourn $ine die on the twenty- 
second a( February next. 

' Mr. H. asked that ,the said resolution be now read a second time, but 
withdrew the motion on the suggestion of Mr. Meredith. 

A motion was made by Mr. Meredith, and read as follows : 

Resohedf That the secretary be directed to mike arrttngements, if practicable, for sup- 
plying each member of the convention with two daily papers during the remainder of 
the session. 

Mr. M. asked that the said resolution be now read a second time ; but 
the yeas and nays having been demanded thereon, Mr. M. said that^ 
rather than consume the time of the convention, he would withdraw the 
motion for the second reading and consideration of the resolution. 

And, thereupon, the said resolution was laid on the table. 

ORDERS OT THE DAT. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the constituuoDy as reported 
by the committee of the whole. 

The amendment to the second section of the said report being agaio 
under consideratiouy 

TOL. X M ^ 
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Mr. Mann« of Montgomery, rose and said as this was a very importam 
qaestioDy and as there were many vacant seats, he would more a call of 
the comvention. 

Which motion was agreed to. 

And the call having been pioceeded in some time, 

A motion was made by Mr. REJOAmTy 

Th^t further proceedings on the call be dispensed with. 

And on the question, 

Will the convention agree to the motion? 

The yeas and nays were required by Mr. Fuller and Mr. Read, and 
are as follow, viz : 

TxAS— Memnrs. Apiew, Ay rte, Baldwin, Banks, BarndoIIar, Barnitz, Biddto, Ctnj, 
Chambers, Chandler, of Chestei, Chandler, of Philairetphia, Clapp, Clarke, of Bearer, 
Clark, of Dauphin, Ciine, Cochran, Cupe, Cox, Craig, Crum, Conningham, Bar- 
Uiigton, Denny, Dickey, Dillinger, Dooagan, Forward, Giimore, Grenell, Harris, 
Hastings, HByhur^t, Hays, He)ffenstein, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, High, Hopkinson, Hyde, Jenkft, Kennedy, Kerr, Konigmacher, 
Krebs, Long, Maclay, M*Call, M 'Cherry, Meredith, Meikul, Miller, MoDtgomery, 
Pennypackir, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, 8eager, Serrill, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, "White, Toung, Sergeaot, 

NiCTs — Messrs. Barclay, Bedford, Bell, Bigclow, Brown, of Northampton, Clarke, 
of Indiana, Crain, Crawford, Cummin, Curlj, Darrah, Dickersqn, Donnell, Doran, 
Fleming: Foulkrod, Fry, Fuller, Gamble. Geuihatt, Houpt, Ingersoll, Keim, Lyons, 
Magee, Mann, M*Cahen, M'Dowell, Nevin, Ovcrfield, Payne, Porter, of Northamp- 
ton, Purviance, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, SheUito» Smith, of 
Columbia, Smyth, of Centre— 42. 

So the convention determined that all further proceedings on the call 
should be dispensed with. 

And the amendment to the second section being again under copsider' 
ation ; — 

Mr. Darlinoton, of Chester, rose and said, that when this question in 
relatitm to the judicial tenure, was under consideration in committee of 
the whole at Harrisburg, it was his good fortune to hear the whole sub' 
ject discussed by mncli abler men than himself, and it did not occur to 
him that it was proper at that time that he should present his own opin' 
ions. Nor do I now intend, said Mr. D., to address the conyentioD aC 
any length ; but inasmuch as I was absent from Harrrsburg, when the 
final vote was taken in committee of the whole, and as I had not, there* 
fore, an opportunity then to record my natne, it is due to myself, and \o 
those >vhom I lepresent in this body, that I should state in a few wonl0 
the reasons for the vote which I am now about to give. 

I voted at that time in favor of a term of years for the judges of th^ 
ceurt of common pleas, and of the supreme court. I said that I wished 
to reduce the term of office of the judges of the court of conmon p\e90 
to seven years, and the judges of the supreme court to ten years. I saidr 
also, that 1 intended to vote for the good behaviour, for the judges of itf^ 
court of common pleas and of the supreme court, if an opportunity sboo^ 
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present itself to me to do so. It is a matter of regret to me, that the 
amendment of the gentleman from the city of Philadelphia, (Mr. Meredith) 
did not extend the tenure of good behaviour, to the judges of the court of 
common pleas. I trust, however, that this will be Qone hereafter. 

In the course of some remarks which I look occasion to animadvert 
upon a judicial decision made by Judge Fox, I do not think it foreign to 
the subject matter now before us, to advert again, for a single moment, to 
that topic. By way of elucidating the opinions 1 then expressed, I stated 
that I had been informed that Judge Fox had himself been concerned im 
leading up coloured voters to the polls. I made this statement upon 
authority which I considered to be unquestionable, and which I now 
respect as such ; but it is proper that I should state that the information 
spoken of, was not derived from any member of this convention, but 
from an individual who had probably been misinformed. I beg to say, 
therefore, that though I respected the individual alluded to, as a man on 
whom the most undoubted reliance is to be placed, still I am of opinion 
that he has been misled. Since the time at which I made the observation, 
I have seen a letter in the hand writing of Judge Fox, in which he disa- 
vows hiiving participated in such a proceeding. I am glad that an oppor« 
tunity has been afforded me to do justice to him, as well as lo another indi- 
vidual. I shall not add any thing now to whut I have already said ; with 
the exception of the single remark, that this is the explanation which I 
was desirous to make yesterday, when 1 made an ineffectual effort to 
obtain the leave of the convention for that purpose. 

Mr. Mereditu then modified his amendment, by adding thereto the 
following words, viz : 

*' But may be removed from offiee by the governor on the address of a 
majority of each branch of the legislature.'* 

And the said a:nendment, as modified, being again under considera- 
tion ; 

Mr. Rkad, of Susquehanna, said, that it became his doty to address the con- 
vention, and that he was compelled to do so under very discouraging and 
inauspicious circumstances. I am fully aware, saiil Mr. R., of the anxiety 
which is pervading this hall — which I do not censure, and eannot but feel 
— to make progress witli the business before us — to do more and to speak 
leas, especially having in view the resolution as it now stands, for the 
final adjournment of this body, on a day which is no%v rapidly coming 
upon us. It will, however, be some excuse for me that, on a former 
occasion, when this matter was pending befoie the committee of the whole 
at Harnsburg, I did not then occupy the time of the convention with 
any remarks, although it will be remembered that the debate upon it ran 
through a period of many weeks. I apprehend that I shall now be so 
fortunate as to gain the attention of gentlemen to what I wish to say, and 
if I do not, I shall give up liie idea of saying much that I intended to say 
when I first took the floor* 

But, Mr. Presif'ent, I have a doty to perform which, if I shall be p<;.* 
mitted, I will endeavor to discharge with as much ability as in me lies, 
notwithstanding tlie feeling which is so manifest in every p.rt of this 
hall, that an immediate decision should be had upim this great and impor- 
tant question; — a question which is acknowledged opon all sides to be 
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one of the deepest moment, and a question, in reference to which yo 
have been told by the President of this convention, that upon its deeisio; 
the permanency of our free institutions may probably depend. 

It is possible. Mi. President, that notwithstanding the very protracte 
discussion to which we have listened — it is, I say, possible, that som 
new points of view may be taken of this question, and which hithert 
may have escaped the notice of gentlemen on both sides. Much tini' 
has been spent in endeavoring to draw a nice distinction, which exist 
only in theory, between a life tenure and a tenure during good behaviour; am 
it is true that, in theory, as has been eloquently shewn by several gentle 
men in the course of this debate, the two tenures bear very little resem 
blance to each other. But what are all our fine imaginings, and what an 
all our astute disquisitions about theory, if they are in manifest and opei 
contradiction to facts, to experience — to the experience of half a century 

It is true that, in theory, the judges of the courts of this com men weal tl 
do not hold their offices for life ; but experience has shewn us that, ii 
truth and in fact, they are life officers, possessed of all the fearful powei 
of officers for life, and imbued with all that feeling consequent upon th< 
possession of that power, which induces them to do, things which the) 
would never attempt to do, nor think of doings if they did not feel them- 
selves to be irresponsible, and free from any human authority or control. 

It is also true that, under the provisions of theconsitltution of 1790, some 
few cases of removal from office have oecuried. But they are only the 
exceptions to a general rule ; and although it is true that some few such 
cases have occurred, yet of the very many instances, in which attempts 
to remove these officers have been made, a few of them only have been 
attended with success ; and, probably, in nineteen out of twenty cases where 
there ought to have been a removal, the expense^ delay, vexation and fear in 
case of failure to establish the charges, have been the means of preventing 
prosecutions which would have been continued, but for the vast irrespon- 
sible power which these judges possess. . The judges themselves under- 
stand this in the same way as I now state it. They feel that, in tlie 
first place, they are clothed with a power such as was described by the 
venerable gentleman from the city of Philadelphia, and the President of 
thf convention ; a power to do things without responsibility to any human 
tribunal, and which these gentlemen attempt to make us believe is a 
proper judicial independence. But, according to my view, their defini- 
nition of independence showed nothing more nor less than judicial omoip- 
otence or despotism. 

After the able and eloqpent manner in which the 9ub-ect of judicial 
tenure has been discussed, it may be considered presumptuous ia 
your humble servant to attemp to shed any additional light upon it, or to 
arrest the attention of this convention. And yet, sit, it seems to me that 
the subject is not entirely exhausted, that it may be presented in some 
new points of view, and at all events I have a duty to perform in refer- 
ence to some of the propositions and arguments presented by advocates 
of good behaviour, or life tenure. I say, some of the argnments, because 
it would be impossible in the time allotted to follow the advocates of ihif 
doctrine through all the mazes of their eloquent and pxotracled debates. 
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In selecting, I shall endeavor to notice those points on which gentlemen 
seemed most to rely, and to consider most conclusive. Gentlemen have 
laid much stress on the supposed distinction between a tenure for life, and 
a tennre for good behaviour. They have discoursed eloquently and with 
much seeming self-complacency, and have shown what was well known, 
and aniversally admitted before, that in theory these two modes of tenure 
scarcely bear a resemblance to each other. Yes, sir, they have shown 
what has never been denied or doubted. Bat all their fine theories are 
flatly contradicted by the experience of half a century. In theory we 
have no such thing as a life tenure. But in practice, a tenure during good 
behaviour is equivalent to life tenure. 

Some cases of removal have occurred, but so *'few and far between*' 
that they constitute exceptions to a general rule. The expenses, delays, 
and uncertainty of success, together with the danger in case of failure, of 
bringing down upon the devoted head of the prosecutor, the vengeance 
of a judicial despot, has hitherto prevented romplaints, I mean formal 
complaints, and prosecution, in nineteen cases out of twenty, where pros- 
ecutions ought to have been instituted and sustained. What then, inpraC' 
tice^ is this constitutional right of removal, but a mere mockery ! to 
inveigle the prosecutor into a snare, to make him the victim of the acquit- 
ted judge. So thoroughly is this understood by the judges themselves, 
that they feel no responsibility whatever. They feel that they are in the 
actual exercise of uncontrolled despotic power, and they demean them- 
selves accordingly. As tiien actual experiment contradicts the theory, 
and as all experience demonstrates that the distinction is merely specious, 
I shall, as I am in the habit of calling things by their right names, speak 
of it as a life tenure. 

The gentleman from the city, the venerable judge, who is so warmly 
attached, so thoroughly wedded to this life tenure, that he holds to it with 
the death grasp of a young lover to his drowning mistress, . took occasion 
to say, if I recollect aright, that this provision of the present constitution 
was so sacred that it could not fall, except *' as the victim of the assas- 



sm. 



The precise idea which he meant to convey by this expression, it is 
parhaps a little dilSicult to ascertain. Perhaps it would be more respect- 
ful to ask him the purport of the words, than to attempt a solution which 
might do injustice to his purpose. Surely he could never have intended 
to characterize as assassins, the 86,000 of the citizens of this common- 
wealth, who voted for the assembling of this convention. Nor would it 
seem quite probable, that he would so designate the majority of this con- 
vention who voted against the permanent tehure. The principle of this 
tenure has, however, brought abundance of com to that gentleman's mill, 
and it would, perhaps, be asking too great a sacrifice of interest to princi- 
ple, to expect him to relinquish this aristocratic branch which has borne 
so much fruit, and filled his basket to overflowing. 

The reformers of this convention must be under equal, if not superior 
obligations, to the gentleman from the city on my right, (Mr. Chauncey) 
for the high compliment, originating no doubt in the kindest feelings and 
the most tender regard for the dignity of this body, when he stated that 
the lad convicted before, and sentenced by Judge Cooper, for horse steal* 
lingt 18 now one of the principal reformers in Pennsylvania. 
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If he did not state it as a fact, but as a probability, then I apprehend 
the eomplinent is in no degree weakened, by his assuming for a fact what 
he now admits he did not know to be such, when he tqok the trouble to 
invent a fiction for the courteous, and gentlemanly purpose of placing the 
reformers of Hhis convention and of this commonwealth on a par with 
convicts and inmates of the penitentiary. The people of the state to 
whom, if I mistake not, he alluded as the '* many headed tyrant,** will 
no doobt duly appreciate the kindness and courtesy of that gentleman. 

The honorable President, in his protracted and eloquent speech on this 
subject, has assured us that a judicial, is an important and indispensable 
branch of every government. That with the best pos£>ib1e code of laws, 
and with the most efficient executive department, the rights of the citizens 
cannot be secure without a judiciary to apply those laws to individual 
cases. In short, he has assured us that laws are of no value, unless there 
be a power to carry them into execution, with a great variety of maxims 
and truisms, which no one ever thought of doubting or disputing. Why 
did he thus lecture us on the first rudiments of political science ? Why 
did he labor long and learnedly to establish self-evident propositions ? 
Was it for the purpose of inducing the people abroad to believe, that the 
friends of reform in this convention are so ignorant, so madly radical, as 
to contend against the plainest maxims, and the most indisputable facts ? 
Was it for the purpose of depreciating the intellectual chariacter of the 
reform side of this convention ? Was it for the purpose of representing 
IS as totally ignorant of the first principles of our political institutions, 
and so reckless as to aim at a total prostration of the main pillars of oui 
political edifice ? If such was not the intent, I cannot divine the motive 
for that extraordinary efifort. 

Moreover, the president, as also the judge, and the venerable gentlenian 
from the city on my right, with many others, have spoken enthusiastically 
and eloquently of the great superiority of our forefathers in wisdom and 
intellectual strength, over the pigmy race of these latter days. They pat 
it to us, and urge it iipon us, with all the powers of unrivalled eloquence, 
as an argument against touching the ** matchless instrument," that it was 
framed by men so greatly superior to our humble selves, that it would be 
madness in us to attempt any improvements upon the work of their hands, 
the emanations of their wisdom. 

In the midst of the progressive improvements incidental to human 
nature, surrounded as we are by the progressive improvements in the arts 
and the sciences, we are gravely told that political science is an exception 
to the general rule ; that in the knowledge of self-government the worid 
has been retrograding, and that it is presumption, if not sacrilege, in us, 
to arrogate to ourselves even an equality of political wisdom with our 
progenitors. 

Days, yes sir, I may safely say weeks, have been consumed since we 
assembled in May, in eloquent and highly wrought eulogism of this des- 
eription. It has been reiterated in all the varied forms of glowing decla- 
mation, till perhaps, like the marvelous tale of the superanuated tailor, it 
has come to be believed by those engaged in the rehearsal. 

Sir, is it no enviable task to strip from our venerated ancestors the 
wantle of charily which should have been permitted still to cover and 
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eonceal their impeifeetions and weaknessM. Bui, the course of this 
debate, and the labored enconiums on their superior political acuraen» 
have cordpelled me to ei^hibit theih in all their nakedness. Let them be 
tried by their fruits, let them be tried by the record, and then say, sir, 
whether a single fact, brought home to our senses, does not demolish 
at once and for ever, all the dreamy visions of an excited imagination, all 
the gorgeous creations of a fascinating eloquence. 

Sir, I have a short answer to all these eulogies upon those who have> 
gone before us. I read, sir, a copy of a record, now remaining in the- 
secretary's oi&ce at Harrisbnrg, and by the last legislature ordered to be 
printed. It is a record of a criminal prosncution, of a judical proceieding 
of a court of justice in ivhich Governor Wm. Penn presided. 

The record is in {hese wordn— rtlie printed copy is in my desk if any 
gentleman wishes to see it : 

" The grand jury being attested, the governor gave them their charge, 
and the atturney general attended them with the presentment : their names 
are as follow : > 

Robt. Euer, foreman, Thomas Mass, John Barnes, 

Saml. Carpenter, Dennis Liner, Gunner Rambo, 

Andrew Griscom, Thomas Millard, Enoch Flower, 

Benju. Whitehead, Barnaby Wilcox, Henry Drystreet, 

John Barnes, Richard Orne, Thomas Duchcv, 

Saml. Allen, John Day, Thomas Philips, 

Jehu Parsons, John Fisher, John Yaltman. 

Postmeridiem. 

** The grand jury made their returne, and founde the bill. 

** Ordered that those, that were absent of the petty jury, should be 
fined 40 s each man. 

*^ Margaret Matson's indictment was read, and she pleads not guilty* 
and will be tryed by the cocntrey. 

*« Lasse Cook, attested interpiter between the propri'r and the prisoner 
at the barr. 

** The petty jury empanelled ; their names as follow : 

Robert Wade, Nath. Evans, Robt Piles, 

William Hewes, Albertus. Hendickson, Edw. Carter, 

John Hastings, Jer. Collet, John Kinsman, 

John Gibbons, Walter Martin, Edw. Bezar. 

'* Henry Drystreet attested saith, he was tonld twenty years agoe, that 
the prisoner at the barr was a witch, and that severall cowes were bewitcht 
by her. Also, that James Sanderlin*s mother tould him that she bewitch! 
her cow, but afterwards said it was a mistake, and that her cow should 
doe well againe, for it was not her cow but another persons that should. 
dye. 

••Charles Asheom being attested, saith, that Anthony's wife being 
ttked why she soold her cattle ; was because hei mother had bewileht 
Ihm, having taken the witchcraft from Hendriek's cattk and pot it on. 
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their oxen. She might keep noe other cattle. And also, that one nigh^ 
the daughter of ye prisoner called him up hastily and when he came she 
sayed, there was a great light jnst before, and an old woman with a knife 
in her hand at ye bedd's feet, and therefore shee cryed out and desired 
John Symcock to take away his calves or else she would send them to 
Hell. 

•* James Claypool attested interpeter betwixt the propri'r and the pri»^ 
oner. 

** Annakey Ooolin attested, saith her husband look the heart of a calfe 
that dyed, as ihey thought, by witchcraft; and boylied it^ whereupon ye 
prisoner at ye Barr came in and asked them what ihey were doing ; they 
said boyling flesh ; she said they had better, they had boyled the bones, 
with several other unseemly expressions. 

*• Margaiet Matson (the prisoner) saith, she vallues not Drystreet's Evi- 
dence, but if Sanderlin's mother had come she would have answered her. 
Also denyeth Charles Ashcom's attestation at her' soul, and saith where is 
my daughter, let her come and say so. 

** Annakey Cooling's attestation concerning the Gees, she denyeth, say- 
ing slie was never out of her canoe, aUo that she never said any such 
things concerning the Calve's heart. 

**The prisoner denyeth all things, and sayelh that ye witnesses speake 
only hearsay. Afttn* which ye Gov. gave ye Jury their charge concerning 
ye prisoner at ye Bar, 

*»The Jury went forth, and upon their returne brought her in Guilty of 
having the common fame of a witch, but not Guilty in manner an4 forme 
as shee stands indicted." 

A very wise verdict, sir, at least a verdict which shows that the jurors 
of that day knew more than the court. There is one other clause in this 
record noteless curious, when it is considered that the person was acquit- 
ted. It is as follows : 

*» Neels Matson and Anthony Neelson Enters into a recognizance of 
fifty pound for the good behaviour of Margaret Matson for six months.*' 

Yes, sir, although the jury gave her a full acquittal, with the exception 
of having been slandered hy lier neighbors — and in those days of ignor- 
ance ami super&itiiion, the charge of witchcraft was one of startling and 
infamous import — yet the supreme court judge, the proprietor himself, 
sitting in judgment in th^ plentitude of his wisdom, held the poor abused 
Margaret Matson to bail in fifty pounds for her good behaviour for six 
montlis. Such were the judges under a life tenure, whose superior wis- 
dom, the honcrable president and the two distinguished venerable law- 
yers from the city, so much admire. Such was the wisdom of judges, 
and such the virtues of lifi? tenure, which have excited the admiration, 
and elicited the glowing eloquence of three distinguished jurists for many 
weeks, and at an expanse to the commonwealth of many thousands. Sir, 
I will take it for granted that the exhibition of the foregoing simple record 
is a total extinguisher of all those eloquent but unfounded descriptions of 
the superior wisdom of those who have gone before us — whose weakness 
and imbecility ought to have been permitted to slumber under the mande 
' of charitable silence. 
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Sir, I now ask the atteDtion of the home to whmt mrnj be supposed 
rather a dry subject, a reference to a number of cases reported in the 
lK>oks, all tending to show that our jndicial history is litde more than a 
long catalogue of contradictions ; that our system has not '* been found to 
work well;" that we hare not secured '• by a life tenure** a uniform rule 
of property ; that uniformity of decision* tlie rita! principle of all judicial 
excellence, has not been attained, under the auspices of judges clothed 
with despotic power. I^et us inspect the record : 

In the case of Parritih against Stephens, 3 S. and R. 298, it was deci- 
ded that the five years limitation, under the act of 3d April, 1804. for the 
sale of unseated lauds, should be computed from the time of the sale, 
which is in perfect accordance with the provisions of the act Thus stood 
the law till 1822, when it was decided in Wain vs. Sherman, 8S. and R. 
357, that the limitation shouM be computed, not from the sale, but from 
the date of the actual possession of the purchaser — thus unsetUing 
titles, and stripping hundreds of their vested rights, according to the ear- 
lier opinions. 

The law of lien, for the purchase money of land, as laid down and 
settled about forty years ago, in Stoufier vs. Coleman, 1 Yeates ^93, as also 
in Irvine vs. Campbell, 6 Bin. 118, was reversed and nullified in 182 i, 
in Kauffelt vs. Bower, 7 Ser and Rawie 64. Your life judges change 
the law according to their own caprice, to the ruin of thousands of your 
citizens. 

The law of slander and libel, as long understood in England, and 
recognised in Pennsylvania in the year 1808, in Tracy vs. Harkins, I 
Bin. 395, was changed independendy of the legislature, altered by your 
life judges in 1821, M'Connell vs. M'Coy, 7 S. and R. 223.; 

Again, sir, the law of inheritance, as settled in Walker's AdminV. vs. 
Smith, 3 Yeates 480, also in Kerlin's lessee vs. Bull, 1 Dallas 175, was 
le versed, the rule of property changed in 1821, Be van vs. Tavlor, 7 S. 
and R. 397. 

So the law of vendor and vendee, as laid down in Willing vs. Rowland, 
4 Dal. 106, is changed, in Be van vs. Taylor, 5 S. and R. 350. 

The law in relation to malicious prosecution, as setded and solemclr 
decided in Shock vs. M'Chesney, 2 Yeates 473, is reversed and nullified 
in Shock vs. M'Chesney. 4 Yeates 507. 

The law in relation to the last wills and testaments, as laid down in 
4 Dallas 120, Calhoun's lessee vs. Demming, is changed and altered bv 
judicial authority, in Duer vs. Boyd, 1st S. and R« 203. 

The law in relation to the liability of corporations, (a subject of deep 
interest) in Bnckhill vs. a turnpike company, was reversed in the case 
o( North Whitehall vs. South Whitehall, 3 S. and R. 1 17. 

Again, the law regulating defalcations, as settled in McCuUou^ vs. 
Houston, 1 Dal. 441, is flatly contradicted in Lewis v^. Reader, 9 S. and 
R.19S. 

Sir, I will not continue this list of contradictions. I have givm joa 
tome nine or ten caMs, from the namenrat cases appearing in the bonkst 
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which are all sufficient to show, that under our preiscnt judicial system 
we have nothing like uniformity of decision — nothing like a known and 
ascertained rule of property, the great desideratum in all codes. But this 
continual fluctuation of the rules which are hrous^ht to b^ar on the vested 
rights of every man in the community, is amply suflTicient to overthrow 
the proposition of the honorable President — '* that our system has been 
found 10 work well." 

All these fluctuations, and all others of a similar character, may have 
originated in an honest and unavoidable change of judicial opinions, and 
•omething of the kind may have occurred under a system of a limited 
tenure of short pjeriods. So far,' it has not been my purpose to show the 
superiority of limited tenure, (although it may have been incidentally 
done) but my main object has been the refutation of the President's prop- 
osition — •* that our present system has worked well," The cases to 
which I have refeired you, do this, in my humble opinion, most effec- 
iually. 

I now wish to refer you to a different class of cases — a class of cases 
which show clear and undeniable usurpation of legislative power, by your 
courts of justice — cases in which the judges unblushingly avow their 
determination to make law in ceitain cases, where in their opinion the 
legislature neglects its duty — cases in which is distinctly seen the effect 
of making the judges (in the language of the President) '* irresponsible to 
any human power'^^-cases which show what such judges would do when 
clothed with despotic power — cases of unqualified usurpation of legists* 
tive power by the judiciary. A practical comment upon unlimited ten- 
ure. 

An act of assembly was passed, the substance of which was that prom- 
issory notes drawn in the city and county of Philadelphia^ and having 
the words •* without defalcation," should not be subject to setoff, as they 
were in all other parts of the state. This act, thus Ideal in its operation, 
limited to the city and county in express terms, has been, by your irres- 
ponsible judges, extended in its operation to the remotest comer of the 
commonwealth. The plainly expressed intention of the legislatui^ has 
been disregarded, or in other words, a local law has been extended and 
enlarged by judicial construction. I do not complain that any injury has 
resulted to society. The principle may have been a good one. I only 
refer to this case, to show you with what calm complacency your judges 
irresponsible, (as the President would have them) to any human power, 
encroach upon the perogatives of a co-ordinate branch of the government. 

But 1 will now refer you to a different class of decisions. A class 
of cases in which your acts of assembly are virtually repealed, contemned 
and nullified, to the violation of vested rights, and to the ruin of thousands 
of your citizens. 

On the 8th of April, 1785, an act of assembly was passed, and yet 
remains on the face of the statute book, in the following words : •• Every 
survey hereafter to be returned into the land office of this state, upon any 
warrant which shall be issued after the passing of this act, shall be made 
by actually going upon and measuring the land, and marking the lines to 
bo returned upon such warrant, after the warrant authorizing such survey 
shall come to the hands of the deputy surveyor, to whom the same sh^ 
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be directed; and evisry aonrey made theretofore shall he accounted clan* 
destine, and shaU be voidt and of no effect whatever.*' 

Sir, there is no ambiguity in this act, it is not in the power of any man 
to imagine two constructions ; the plainest, most unlettered man in thi» 
commonwealth cannot mistake its meaning. I defy the post astute 
member of this convention to suggest even a plausible construction, other 
than that which would strike every man at first blush, as being so pliaiin 
that '* he that runs may read." The legislature was especially careful in 
this case, that the effect of its mandate should not be evaded by the stale 
trick of the judiciaiy in declaring the act *• merely directory, a trick by 
which your irresponsible judges have very often set at defiance the 
expressed will of the people as declared by the legislature. The legis- 
lature in this case, took especial care not to be misunderstood, and seemed 
resolTcd, that in a c^se involving the lights, the vested rights of many 
thousand citizens, to coerce the judiciary into respect to the mandatea 
of the law. For this purpose after directing the manner of making sur« 
▼eyn, it cautiously added the words '^and every surrey made theretofore 
shall be accounted clandestine, and shall be void and of no effect whatr 
BTcr." And yet, sir, your irresponsible, despotic judiciary have declared 
in Oyster vs. Bellas, 2 Watts Reports, 397, that '* a chamber survey is not 
void." They have there decided that a survey made on paper, withoiit 
the deputy surveyor going on the land, is a good and valid survey, by 
which the land speculator may take to himself the property of, and turn 
out pennyless on the cold charities of the world, the honest hardworking 
settler, who has expended his labor, and the vigor of his manhood, in 
acquiring vested rights under your pre-emption laws. Chief Justice Gib- 
son delivered the opinion of the court in this case. 

Again, in Caul vs. Spring, 2 Watts, 300, (Judge Rogers delivered the 
court's opinion} it was decided by the same irresponsible court that a 
survey proved and admitted to have been made in this city,of lands'situate 
in the county of Northumberland, when the depiity surveyor had never 
been within a hundred miles of the land, after the warrant came to hit 
hands, was a good and legal survey. Would you believe it sir, with the 
law before them declaring that such survey shcUl be void, the. cdurt has 
the assurance, the unblushing hardihood, to adjudge that such survey shall 
not be Void, but valid and legal. 

Again, sir, in Bellas vs. Levan, 4 Watt's Reports 294, the coun,(Judge 
Kennedy delivering the opinion) decided that a chamber survey is not 
only good and valid, but that the court, after a certain number of years^ 
will not even hear testimony against the validity of a chamber survey « 
thus limiting, in point of time, the operation of an act of assembly which 
on its face is without any limitation whatever. Nay, more sir. In one 
of three cases just cited, the court, in a total disregard of the fact, hae the 
unblushing assurance to declare, that this act of assembly ** is only direc* 
tory." 

Sir, are we to sit here and look calmly on such a glaring usurpation of 
legislative power, and d(v nothing to correct the evil or to save from abso- 
lute ruin, the thousands — the tens of thousands of the honest settlers in 
the northern counties, who have braved the ten thousand hardships of a 
pioneer settlement, upon the faith of this act of assembly, and upon the- 
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faith of your pre-emption lawB ? Shall we, who jfiavie the power to cortect 
the evil by dethroning the present judges, become participators in the 
injustice ? Shall we tremble and quail before this terrific tribunal, and 
see the Tested rishts of these settlers torn from them ; see them with 
their wives and little ones turned destitute and peunyless into the streets ? 
Sir, I happen to know many thousands in Northern Pennsylvania, (who 
have a perfect right under the pre-emption laws) who will and must be 
beggared if a corrective be not, by us, applied ; who must share this 
hard fate, if the present judges be not displaced ; who will be brought to 
the conviction that a republican government, with a despotic judiciary, is 
more cruel than any European monarchy. 

I ask again, sir, shall we fold our arms and see these judges, '* irres- 
ponsible to any human power," disregarding, extending, limiting, nullify- 
ing, misconstruing, contemning, and trampling upon your acts of assem- 
bly, beggaring your honest hard working citizens, violating their rights, 
and divesting them of theit property to fill the coffers of the land specu- 
lator, and not to make an effort to displace them? And all this in tlie 
face of the positive written law of the land. Nay, sir, the ada|)tion of 
the new constitution would itself leave them out, unless we interfere to 
retain them. And shall we, by a saving clause in their behalf, perpetuate 
these usurpations of power, and thus sanction and legalise the monstrous 
injustice which this course of judicial legislation must inevitably inflict 
on vast numbers of your pioneer settlers ? Forbid it justice — forbid it 
Heaven ! 

Sir. we have heard, on this floor, expressions of fear to speak of, or 
canvass the merits or demerits of our judicial tribunals, lest members 
might, in after life, he made to feel their power. Members have told us, 
that they weie under the silencing influences of this ^ort of intimidation, 
and that prudence dictated silence on this subject. 

I too, as the representative of a humble client, have often trembled in 
the presence^ of these dread tribunals — but here, the representative of the 
soveieign people, thank God, I fear them not. I too am an advocate of the 
independence . of the judiciary : I mean an independence resulting from 
manly firmness and honesty of purpose, and not from the uncohtrolled 
exercise of despotic power. 

Mr. Merrill, of Union, said he did not intend to detain the conven- 
tion any length of time ; but that inasmuch as he and some of the cases, 
which had been referred to by the gentleman from Susquehanna, were 
old friends, ' and as those cases, if not properly understood, might be 
turned to a wrong use, he would take leave to say a few words in expla- 
nation of their merits. 

Under the land laws of Pennsylvania, the land is to be surveyed by the 
ofHcer of the commonwealth. A purchaser can have no manner of con- 
trol over his survey, except that he may direct where his warrant shall be 
located. The officer returns to the surveyor general that he has done his 
duty, and since the revolution that officer acts under the solemnity, of an 
oath. The act of assembly directs the steps that shall be taken to 
perfect the title ; but it does not in express terms declare a forfeiture, if 
those steps have not been taken. It was always a pretty hard construction 
of the law, that the state might sell the land over again, if her own officer 
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neglected his daty. The case of Spring vs. Coul, does not change this 
law, lior repeal, as has been said, the act of assembly. The survey is as 
necessary now, as it ever was. It only decides, that after a certain 
length of time, the law will presume all official acts to have been done 
rightly. 

Here was warrant, survey and patent granted by the commonwealth for 
this land, its location undoubted — being surrounded by older surveys on two 
or three sides, and one mark, of which no account could be given, unless 
marked for this survey — about forty years after all this, a stranger sets up 
the title of a second purchase from the commonwealth, who has declared 
to the officers of the land ofHce, that this land was vacant. He says the 
first purchaser has forfeited his right, because it does not now appear that 
the original deputy surveyor had done all he was bound to do by law. 

When the cause comes on for trial, do the court say a survey is unne- 
cessary ? By no means. They decide expressly that a survey is neces- 
sary. 

But that considering how the arts of the enemy, time, wind, fire and 
storm may destroy ihe evidences on the ground, of what the surveyor had 
done, the papers in the office after twenty-one y^ars, shall be taken to be 
rue. They say that after the lapse of so long a time, none ought to find fault ; 
an actual possession of so lon^ a time, will authorize the presufnption of a 
grant, and no evidence to the contrary will avail. Time will turn a fraud- 
ulent or forcible adverse possession to a legal one, conferring right. 
Where would be the security for property, if it were otherwise? 

I ask gentlemen to consider for one moment. How is the survey to be 
made ? by marks on ihe trees. How many ways are there of destroying 
trees ? There is probably not an original survey within fifty miles of this 
city ; and is there to be no evidence of title to land, because the evidences 
of that survey are gone? No man can preserve his trees alive, nor can 
he hinder the marks from being defaced. 

Will it now be alleged that the courts have disregarded the act of 
assembly ? on the contrary, do they not receive the highest and best evi- 
dence of the survey, the universalconsent of all men for such a period of 
time as will enable a man who obtains adverse possession wrongfully to 
acquire by th;^ same universal acquiescence an indefeasable estate ? In 
the case of Oyster vs. Bellas, I labored hard to convince the court, that 
the above return of survey, notratifiedby patent, stood on different ground 
from tlie other case of Spring vs. Coul. The new title there had the first 
patent, or if not the patent on the old title issued irregularly in disregard 
of a covnent then pending and undecided. The distinction was not requi- 
red. The new deputy returned that he had done his duty. It was indis* 
putable that he had been there and done nothing. The court said, that 
after more than thirty yeais, it did not lay in the mouth of a mere volun- 
teer with a new warrant to complain of his defective performance of his 
duty : and were they not right ? and will gentlemen gravely tell us that 
the courts have repe.iled aH act of assembly ? 

It is on these grounds that these decisions rest, and I hope it is mani- 
fest to evurv one, that their fo'indation is a solid one. If after the lapse 
of forty years you can open this subjuct for dispate, if you can inqairo 
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whether the deputy or his principal, the surveyor general, were duly com- 
missioned, or whether the governor who made the appointment were duly 
elected, there can never be an end to law suits. It woujld be contrary to 
all the analogies of the law ; and to all other transactions of human affairs. 
Time instead of establishing would weaken his title ; until at the end of a 
century there might not be a vestage of title left« 

But gentlemen need hardly be reminded of the action of the claimants ; 
but they may not know, that in hundreds and thousands of instanees, the 
opposing claimant comes there with his axe. Only a few years ago, 
while the world was mad after coal land, a man in Harrisburg, stated io 
company at an hotel, that he had been out in the mountains, cutting, 
grubbing up and destroying live trees at three dollars a piece, for the pur- 
pose of destroying the evidences of the old title, and procK^ring it to be 
entered again as vacant lands. One, who heard him, turned on him and 
said, V do you presume to sit down in the company of gentlemen, and 
make such an avowal ?*' The fellow sneaked off; but hundreds have 
done such things, who never told of it. It is argued that because an act of 
assembly requites a survey to be made on the ground, men's titles are to 
remain forever subject to all these contingencies, constantly accumulatiDg 
in number and constantly increasing in strength. How slight is the con- 
nexion between the premises and conclusion ! Its unsoundness must be 
manifest to every one. 

But it is said that settlers are deceived. In the first place settlers are 
only licensed to ffo on the land of the commonwealth. If they go on to 
tiie land of an individual they do it at their peril. Their mistake ought 
not to affect the interests of a stranger, who did nothing to endanger, or 
omitted nothing that the laws requires to secure his title. But with due 
diligence it is in most cases not difficult to avoid mistakes. They have 
also twenty-one years in which to show Uie defect of the first title. How 
much longer would gendemen want ? 

There is a cry abroad, that the degree of security, to which a man is 
entitled for his property, must depend, in some measure, upon the mode of 
acquiring that property ; and also somewhat upon the amount of it he 
happens to possess. I hope nogendeman here entertains any such opinion. 
I do not. The rich land holder, and the poor settler, are entitled to equal 
and exact justice. More tlian that neither ought to want: and to grant 
more would take away the very strongest motive men can have for entering 
into society and forming government. 

I did not intend to consume time, but I have thouglit it light to say 
thus moch from a desire to give all men, judges among the rest, fair play. 
These things are presented as enormities committed by judges ; and well 
calculated, I will not sav intended, to undermine the confidence of our 
people in the administration of the law. Knowing the facts and the 
points on which these cases turned, I cannot persuade myself that the 
decisions ought to have any such effect. I will do my best to prCTent it. 
But why are these things brought forward now : surely not for any effect 
they may hare here. It is said, that for these and other atrocioas offenees, 
judges cannot be removed. If a judge is prosecuted from a principle of 
revenge, he ought not to be removed lighdy. That saved one judge and 
yet afterwards, when the people thought he had served long enoogh, lie 
resigned. Another judge had quarrelled with one of the joanger mem- 
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bers of the bar, and application was made for his removal. I remember 
being in company with a pretty large number of mechanics in Harrisburfv 
when the subject was discussed. They admitted that he was not a rerf .^ 
respectable man, nor Tery fit to be a judffe, but they said the great body *-" 
of the people did not sufTer under his administration of justice. They 
asked why he should be removed in oider to gratify 9 few young law- 
yers T afterwards, when the people thought he ought to go, he did go- 
he resigned— and yet gentlemen complain because the utmost degree of 
infamy and miseiy is not measured out to these officers. 

I hope and trust such a spirit does not generally prevail. It is enough, 
that they are to lose their places so far as our power extends. They 
ought not surely in addition to this to be subject to the misrepresentations 
and sarcasms of the gentleman from Susquehanna. 

Mr. PuRviANCB rose, and said : 

Mr. President : Inasmuch as my colleague and myself refrained from 
a participation in the discussion of the piesent question, while in com- 
mittee of the whole, I will now ask the attention of the convention, for a 
short time while I submit the reasons which have influenced me in opposing 
what has usually been termed tlie good behaviour tenure. I have listen- 
ed, with much attention, to the discussion from its commencement up to 
the present time, and occupiuir in age, the relation I do, to the venetable 
judge who opened the debate,! felt it to be my duty, and found it equally 
my pleasure, to weigh deliberately every thing which emanated from a 
source so worthy and disinterested. The language of the father of his 
country, to which that gentleman most eloquently referred, could not have 
been more impressive than was the appeal made by himself, which will 
be remembered long after the voice which gave it utterance shall have 
ceased to reverberate through this or any other hall. Although compel- 
led to differ from that gentleman, I shall nevertlieless continue to cherish 
his dage and patriarchal advice, and watch with jealous care the indepen« 
dence of the judiciary up to the latest moment of my existence. 

Although 1 shall vote in favor of the limitation of a judicial tenure, I 
should nevertheless regret to seethe judges of the court in the la$t resort 
removed from oflice, at least as long as they continue in the faithful and 
dignified discharge of their official duties. An acquaintance personally 
with some of the distinguished gentlemen who constitute the court referred 
to, enables me to say that, no appointing power would exclude from the 
bench such well tried public servants. The chief presiding officer of that 
body, at home and abroad, alike respected and esteemed, has become in 
effect, the nucleus around which, all our rights of property aie made to 
rally* 

The venerable associate, whose honors have kept pace with his age, 
and who has contributed so largely toward the reputation of our judiciary, 
will, I trust, be exempt from the danger apprehended from the appointing 
power. That veteran of the law, by universal acclamanion and consent, 
would be continued from time to time, as long as he himself would con- 
. sent to continue in the public service. The associate, who sits upon the 
light of your chief justice, is equally endeared to the public, by an atten- 
tive, able and faithful discharge of his onerous duties. The two associ- 
ates, more recently appointed, Have thus far fulfilled the publie expectar 
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'i'fir!r\ ' lions, and will, if they eontinae in their present course, secure to them- 
' ' selves an equal share of public confidence. So far as my observation has 
extended, the judges of the supreme court, as all judges should, have kept 
themselves aloof from the contaminating influence of politics, and thus 
are they exempt from that censure and suspicion, which must and should 
rest upon political judges Judges may be decided in polities, but should 
never be partisans. The moment a man assumes the ermine, that mo- 
ment should he relinquish all connexion with politics. 

The advocates of the good behaviour or life tenure, have carried us 
back to the history of England, and other countries, to show the neces- 
sity of an independent tenure. But, how has this been done ? — in no 
other way than by referring us to the corrupt and licentious practices of 
the English judges, who were subject to the will of the crown or sove- 
reign. Is there any analogy between the tenure referred to and the one 
contended for by the opponents of life office ? In my opinion, there is 
no analogy whatever. In the one case, the judge was a tenant at will, 
and bound to obey the appointing power but, in the other case, the judge 
is a tenant for years, and until the expiration of his commission is subject 
to no control, nor is he liable to lemoval by any power on earth, except 
for the commission of some offence. The case of Cromwell, to which 
reference was made, was an extreme one — an extraordinary exercise of 
most tyrannical power. The judges were his creatures, appointed bv him, 
controlled by him, and removable by him, A tenure for yeafi^'^during 
its existence, is absolute and uncontrolled — and not subject to iutjjkliption 
by a removing power. iNo Cromwell in this country, under i».nmited 
tenure, could direct or influence judicial action. The commission of the 
judges, although for a limited time, would furnish them a shield against 
executive encroachment, and would enable them lo enjoy, without inter- 
ruption and in the most independent manner, the high functions of their 
office. 

Experience and observation, derived as well from this as from other 
countries, conclusively shew, that the independence of the judiciary con- 
sists in its responsibility to the people, and not in its entire exemption 
from their control. Sir, the people — I mean every enlightened people — 
foster and encourage the promotion of virtuous principle, and universiilly 
frown upon the least violation of official f^iith or official misconduct. In 
England, to which reference has been chiefly made, and from which we 
derive .nany of the features of our government, as well as many of our 
laws, the judges during the reign of Edward the 1st, Richard the 2d, 
Henry the 8th, James the 1st, Charles the 1st and Charles the 2d, receiv- 
ed their appointments from the crown and could only be removed by 
the crown. This tenure, which was created for the purpose, osten- 
sibly so at least, of rendering the judiciary independent, produced 
such an independence as caused agitation and convulsion amongst 
the people, resulting in the banishment and execution of the judges, 
and in the entire prostration of public confidence in the judicial fidu- 
ciaries of the government. In the reigns referred to. Sir Ralph De 
Hanagan, chief justice of the kings bench, Sir Thomas Mayland, chief 
justice of the common bench, and Sir Adam De Shallon, chief baron of 
the exchecquer, were convicted of and severely punished for their corrupt 
exactions in the administration of justice. The Earl of Suffolk, the lord 
chanbellor of the kingdom; the Duke of Ireland, and the Arch Bishop of 
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York* were declared guilty of high treason.^ Other judges, among ^ 
whom were Sir Robert Belknap and Sir Robert Treshan, the latter chief ^ 
justice pf the king's bench, were also involved in the eomdemna- 
iion. 

Sir, the English history does not stop heie, but to the list already given 
may be added the names of Sir William Scroffgs, lord chief justice king's 
bench, Sir Francis North, chief justice of toe common bench, and, Sir 
Richard Weston, one of the barons of exchequer, were impeached for 
partialities in this administration of justice. Sir Thomas Eurpean and 
Edward Dudley were guilty of exaction, the great Lord Bacen of corrup' 
tion. Finch, Davinport, Crowley and Berkley of attempts in the pretended 
administration of justice, to userp powers beyond the scope of their 
legitimate duties. And why was all this so ? Because the tenure was sub- 
ject to the will of the crown, and not depends^nt upon the principles, 
which should stimulate men to a faithful, honorable and virtuous discharge 
of their official duties. The evils of this system in the British court, 
were so manifest, and at the same time, so oppressive, that an act of par- 
liament was passed in the 13th year of William the 3d, which fixed the 
salaries of the judges, and provided that the king should remove them 
upon the request of a bare majority of that body. The change, sir, was 
in its effects electric. The judges felt that they were called to depend 
(for a continuance of their offices) upon principle, and not upon the desire 
of Mio from bribes, or a willingness to gratify the rapacious desires of 
thlrattpwn. To get rid of bad judges, the people were no longer driven to 
thii Mcessity of hanging or banishment. The fountain of justice was 
thuV purged of its foul pollution, and the stream which emenated there- 
from, rendered pure and wholesome ; and since those days, England has 
been distinguished for the high character of her judiciary, and the ability 
and integrity of its fiduciaries. 

Thus it will be perceived that while the judiciary of England could be 
operated upon by the people, through their representatives, justice was 
administered impartially and fearlessly, and that in every instance where 
that department was too remote from the people, inj^istice and oppression 
were almost universally the result. 

But sir, let us advert to the history of other counties, where a system or 
accountability prevailed, and see, whether popular influence tended to 
impair judicial independence. By the system of jurisprudence in China, 
where justice is said to be administered as purel}' as in any other part of 
the world, the judges are subject to a revisiory power by [mandarinaf 
-selected from the people, and whose power extends even to a revision of 
the conduct of the Emperor. A part of the system of the great Lycnrgus 
provided for the election of magistrates, called the Ephori, whose powers 
were paramount to those of both king and senate, and who, being subject 
to periodical removals, were, of course, subject to no improper influence 
«ither from the people or any of the departments of government* The 
system of Solon, where we meet with the Areopagus, was justly and pecu- 
liarly characterised for its wisdom and virtue. That tribuiud was rendered 
justly celebrated for the immaculate purity of its judges, and yet they 
owed their office to the faithful discharge of the duties of another, throagk 
which they were previously compelled to pass ; I mean that of Jirekon, 
Sir, it was in those dajrs that the judiciary was in its highest lepate, wha^ 
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prompt and speedy justice was administered, and when judges kept thero^ 
selves aloof from the infiuenee of politics, or any thing else, save the virtue 
and integrity for which they were so eminently distinguished. It was then 
sir, that the ermine was unsullied hy the foul waters of the political caul- 
dron. The judges were subject to removal by the people ; and, to the dis- 
credit of the age in which we live, in the days of Solon, a judge who would 
mingle infpolitics, oi be guilty of any malpractice, would be removed, if not 
by an irresistablc current of public opinion, by the application of another 
and much mote severe remedy, to wit : that system of ostracism, which, 
while I will admit sometimes affected good men, much oftener removed 
the mischievous and troublesome, to where they could inflict upon their 
country no further injury. 

Thus again it will be seen, that where a system of accountability prevails, 
justice is best administered, and yet we are asked to deny the application of 
this doctrine to American institutions. Officers, judicial or i4herwise, are 
but agents; and agents of every discription should be amenable to the 
power from whence they derive their authority. 

We have be6n tjold by the gentleman from Norlhrrapton, (Mr. Porter) 
that some of the signers of the Declaration of Independence were opposed 
to the constitution of 1776, which embraced the limited tenure. This 
argument I have examined, and find that they were not opposed to the 
judicial features of that instrument, but confined their opposition to the 
legislative department, which, undei that constitution, was embraced in a 
single body. 

Again, it Has been said by the gentleman from Union,^ (iVfr. Merril) that 
William Penn gave to the colonial government a permanent judiciary, and 
the weight of his great name is invoked against a limited tenure. The 
charter of this great and good man, as early in date as 1682, provided for 
a limited period of judicial appointment, about two years, which lasted 
until 1706. 

The same gentleman asserted that the council of censors recommend 
life offices. This body was, as is well known, one ofliniited powers, 
requiring two-thirds to render effective the calling ot a convention, and 
yet on the vote being taken on that question, but twelve voted in the 
affirmative, and ten in the negative, the latter including your Smilies 
and Findleys. Thus it would seem, that the constitution of 1790, was 
conceived in a direct violation of the provisions of that which was framed 
in the very midst of the revolution. 

It has been said, that a tenure for good behaviour is not and cannot be 
considered a tenure for life. Mr. P. referred the conveniion to page 340, 
American state papers, where judge Richard Basset and twelve others, in 
a memorial to congress remonstrated against the repeal of the law, which 
created their offices, on the ground alone, that their commissions were 
during good behaviour, and that as long as they behaved themselves well, 
they were entitled to the offices for life, thereby reversing the doctrine, 
that offices are created for the public, and not for the benefit of those 
who may fill them. 

These judges, said Mr. P. (like most others) were the strong advocates 
of vested rights, and when jurists themselves will declare this to be the 
nature of their official tenure, the opinions of the rest of mankind woold 



PENNSYLVANIA CONVENTION, 1838. 211 

be of but little avail. A limitation of tenure* by this convention, will 
forever put. this ** vexed question'^ to rest^ 

Two objections to a limited tenure have been zealously and ably, but, 
as I shall proceed to show, not successfully argued. 

1st. That competent men cannot be found to accept the office for a 
short period, to relinquish a lucrative practice for an office, the re-appoint- 
ment to which is rendered unceitain. 

2dly. That judges would become subservient to the powers from whence 
they derived their commissions. 

To the first of these arguments I answer, tliat the presidents of several 
districts in this state are in favor of limited tenure, among whom, I 
believe, will be found the worthy and estimable gentleman who presides 
over the Northampton district, (Mr. Banks.) That gentleman, as my 
colleague well knows, left a practice in the west, worth perhaps double 
the amount of his salary, and yet that gentleman accepted his present 
trust with a readiness at any time to yield it when the public interest 
should require. 

To the second argument I answer, that independent judges are not to 
be influenced by a feeling so disreputable as that of cringing to the appoint- 
ing power ; and a man naturally timid, and who might be disposed to 
bend to executive will, would not do so for the best reason imaginable, to 
wity the uncertainty of the political character of the executive who might 
be in office at the expiration of his commission. Judges under a limited 
tenure would see that the people were their final arbiters, and their ambi- 
tion would be to pursue such a course as that neither friend nor foe could 
impeach their integrity. Make a judge independent of the appointing 
power during his period of appointment, and he has no favor to solicit; 
the governor being functus officio, and constitutionally ineligible before a 
re-appointment, he of course falls into other hands, who will judge him 
alone by his merits. 

The evils of a life tenure may be considered under the following heads : 

1st. It begets tyrannical feelings. 

2d. It begets indolence on the part of the judges. 

3d. It enables ambitious judges to become politicians, without the fear 
of being removed. 

4th. It begets carelessness in the discharge of their duties. 

5th. It not unfrequenily begets a want of courtesy to the bar and peo- 
ple. 

The case of Judge Peek, (to which Mr. P. referred) was a cool, delib- 
eraie, and premeditated outrage on the rights of a member of the bar, per- 
petrated under the giiise of judicial sanction, and yet the peaceful citizen, 
whose liberty was in this instance assailed, after bringing this constitu- 
tional judge belore a constitutional tribunal, ^as compelled to hear an- 
nounced, the mortifying decision, that the judge was not guilty of the 
offence tor which he was impeached. 

He (Mr. P.) also [referred to the official conduct of the Hon. George 
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Turner, one of the territorial judges, who was charged with oppression in 
holding courts in the extreme parts of counties, in levying fines upon citi- 
zens quietly travelling upon the Ohio, and in taking possession and retain- 
ing the property of intestates, minors, &c. In addition^ to these acts of 
tyranny, the result doubtless of life tenure, he (Mr. P.) referred the con* 
▼ention to page 214 American state papers, vol. 1, to a law passed by the 
governor and judges of the Mississippi territory, appropriating to them- 
selves, certain fees on the granting of tavern licenses, &c.-— thereby taking 
to themselves the character of legislators, and requiring the interposition 
of congress, to arrest assumptions of power, having no legitimate connex- 
ion with their official duties. The four additional evils of life tenure 
(said Mr. P.) are such, as necessarily results from the peculiar nature of 
the present judicial tenure. J\idges are frequently indolent, careless in 
the discharge of their duties, wanting in courtesy to the bar and people, 
and violent partisans and political aspirants — and for all these evils, no 
constitutional remedy has been or can be prescribed. A limitied term, by 
which they will be periodically accountable to the people, will prove the 
best corrective to all the enumerated evils, and if, occasionally, an improper 
person should be called upon to assume the ermine, it would be some con- 
solation to the public to know, that a constitutional limit would terminate 
his o£icial caret!r, and enable the people to supply his place with one less 
exceptionable, both as regards character and conduct. 

But (said Mr. P.) we have been repeatedly told that life tenure was 
essential to the independence of the judiciary. This argument, to my 
mind, is a singular one. It is, as I have on a former occasion said, an 
argument of deep and lusting implication upon judicial officers. It is' in 
effect saying, give them the office for life, and they will be honest ; reduce 
it to years, and they will be dishonest. From whence comes this honesty 
of principle ? Is it a gift of the God of nature, or does it proceed from the 
artificial restraints which you throw around the incumbent. A fearless 
and independent man by nature, cannot be warped by the nature of judi- 
cial teniire ; while, on the other hand, a man naturally timid, dependant, 
or corrupt, is not in the least bettered by removing him entirely beyond 
the influence of the people. In my humble opinion, such protection best 
aflbrds encouragement to that timidity and dependence, and gives an addi- 
tional license to the corrupt purposes of one already naturally corrupt 
1 rest upon the broad premises, that men, to be qualified for official 
stations, must be naiurally honest as well as capable, and a short or long 
term ofoffice cannot in the least afiect the principle. The independence 
of an honest heart and mind, is the noblest kind of independence, and is 
such as knows no surveillance, acknowledges no vassalage, and is subject 
to none of the corrupt passions of our nature. An honest man requires 
neither to be watched nor fettered by any unnecessary restraints, nor aid- 
ed in his honest purposes by any extension of his term ofoffice. A near- 
ness to, or remoteness from the people, will in no wise affect his integrity. 
A remoteness from the people may produce in public agents, an indiffer- 
ence to the public interest, and may afford to a bad man, an opportunity 
of effecting his wicked purposes ; while a nearness to the people, begets 
an affinity of purpose,' and even prevents a man naturally vicious, from 
doing harm. I am speaking of the relative effects of the two systems 
upon good and bad men. On the former, neither can have any influencey 
while the latter will meet with a proper restraint in the limitation of judi- 
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cial tenure. But a man whose integrity is uniform and hereditary, pos* 
sesses within himself enou^rh of intrinsic worth, to resist temptation and 
to disre^rd popularity. 

Mr. President, the hour assigned by our rules for speaking, having 
nearly expired, I am compelled to abridge my argument, and in closing 
my remarks, as it is the last time I shall probably address this conven- 
tion, I cannot refrain from an expression of feeling, connected with the 
dissolution of this body. The time is now rapidly approaching, when 
the members, one and all, will be called upon to part, perhaps to meet no 
more forever. Approximating as we are to the period when we shall take 
each other by the hand, to bid an affectionate, and to some of us a lasting 
farewell, it becomes us to temper our deliberations with a solemnity wor- 
thy the occasion. When I look around me, and behold forty members 
and more, ^hose heads have blossomed for the grave, some of whom are 
upon their staffs, and bending to mother earth, as if in anticipation of find- 
ing there, a refuge from life and infirmities, I am forcibly reminded of the 
folly ' of indulging here or elsewhere, in political asperity or personal 
crimination. Whatever of this feeling may have found its way into this 
body, let it be among the first to be forgotten, and let the pleasing office 
of memory hereafter be, to remind us, that our last act was that of bury- 
ing, in one common grave, the petty feuds with which the councils of this 
convention have been occasionally distracted. 

Mr. President, twenty years hence, some two or more of us may meet 
in this city. If so, curiosity would doubtless prompt us to visit this hall. 
What, let me inquire, would be the reflections, which would naturally 
force themselves upon us. We would stand here in solemn silence, with 
the eye of memory fixed upon the places we now occupy; and when thai 
silence should be interrupted, it would be by inquiring, where now are 
our fellow members? Where is the venerable judge who sat upon the 
right of the seat occupied by myself, whose soul-stirring eloquence has 
more than once enchained the ccmventiou in almost breathless attention? 
The answer would be, that he, and others of our fellow members, are 
now no more. Such refiections, if indulged in, impart the happiest 
infiuences, and are productive of the most valuable and lasting results. 

Mr. DoRAN, of Philadelphia county, said that the arguments which had 
been offered on this subject, were principally confined to the good beha- 
Tiour tenure. Some gentlemen were of the opinion, that it had failed not 
only in this country, but in England also. He begged to take issue with 
gentlemen on that point. The question, however, now under considera- 
tion was — how shall the supreme court be constituted ? How shall that 
tribunal be constituted, which was to control the action of the inferior tri- 
bunals ? How was the court of last resort to be established ? which by 
the constitution of Pennsylvania, was vested with the power of protecting 
the life, the liberty, and the reputation of every member of the commu- 
nity. 

m 

He understood the gentleman who brought forward the proposition, to 
say, that he intended to couple with it an amendment that the judges of 
the supreme court, shall be removed by a majority of both houses of the 
legislature — that his purpose was not to ask, that the tenure of good beha- 
viour shall be applied only to the iiiferior tribunals, but that it shall be 
confined only to the supreme court. 
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If this were a general qoestion, in relation to the judicial tenure — if the 
question was whether the good behaviour tenure should he made applica- 
ble to the judges of all the courts, he would now certainly consider it his 
bounden duty, to record his vote against the amendment of the gentleman 
from the city of Philadelphia. But, the question that we were to deter- 
mine, was— ^w hether the supreme court judges alone were to be appoin- 
ted for a limited tenure, or during good behaviour, so that the highest tri- 
bunal in the slate might be placed in such commanding and elevated station 
as to have in its charge the constitution, and to keep the inferior courts in 
their proper spheres. 

The proposition wiats not a new one, for one of a similar character had 
been adopted m the state of New York. He found that by the revised 
constitution of that state, that the chancellor and the judges of the supreme 
court shall hold their offices during good behaviour, while the judges of 
the county courts, and the recorders of cities shall hold their offices for 
five yearst but may be removed by the senate, by and with the consent of 
the governor, in certain cases therein mentioned. 

He felt no personal interest in the matter. He did not know that he 
could number, among those officers on the bench, one individval whom 
he could call by the cordial name of *' friend " Indeed his acquaintance 
with them was but slight ; and it was only under a sense of what was dne 
to his state, under a sense of duty which he owed to his constituents of 
the county of Philadelphia^^that he felt himself bound to raise his hum- 
ble voice in support of this amendment, which he believed connected with 
the salvation of the state. 

His opinion was, that no amendment could be offered to the considera- 
tion of the convention, of more importance to the community at large than 
one which had reference to the constitution of the state, and the practice 
of the tribunals under that constitution. 

The judicial tribunals were instituted for the protection of liberty, and 
were fearless of any regard for popular opinion, and acting only in the 
conscientious discharge of the duties imposed upon them by the constitu- 
tion of the commonwealth, to administer the law between man and man, 
and thus secure to all justice and liberty. 

But, when they failed to effect these objects, no man could be safe, for 
they became engines of tyranny. The supreme court in particular, had 
been (established for the purpose of carrying out and protecting those great 
and hallowed principles of the constitution, which every Pennsylvanian 
must admire. Why, he asked, had this change being required in the 
judicial system ? Whence came this cry against the judges of the courts ? 
For what reason was it that the community had asked the convention to 
insert a new provision in the constitution instead of the one limiting the 
tenure of the judges to "good behaviour?" 

So far as his knowledge extended, he l>ad no hesitation in declaring that 
he had heard no complaint on the part of the people in regard to th^ judges 
of the supreme court bench. But, he had heard much said here against 
those judges. 

It had been broadly and boldly stated on this floor, that there had been 
many cases decided in violation of the laws of the land and which in voWed 
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a usnrpation of legislative authority. What, he asked were those cases 
referred to ? Were they connected with moral circumstances ? Were 
they not rather errors of the head than those of the heart ? And, where 
was the gentleman in this convention who would undertake to say, that a 
judge, who discharged his dutv fearlessly and conscientiously, and whose 
motives were proper, was to oe removed from the bench, and succeeded 
by some man who had no regard for the dictates of conscience and moraU 
ity ? He maintained in opposition to what had been said, that the cry 
which was said to have been raised against the judfifes of the supreme court 
was altogether a mistake, for the cry was against the judges of the 
county courts. He would repeat that the supreme court judges were not 
complained of, and for the reason that they had administered the law to 
the satisfaction of the people. 

The fact was, that the complaints that were made, were confined to 
those judges who had the appointing of inspectors, the granting of tavern 
licenses. The legislature had conferred these extraordinary powers on 
these judges, and doubtless ihey had been- used, from time to time, to 
dieir own personal aggrandizement. 

He would say that this evil was attributable to our own law and that 
the representatives of the people, who passed ii, were to blame for 
havingr done so, and which had made the judges what some gentlemen 
say they are— corrupt men, in whom there is not a spark of morality. 
Let this patronage and political power be taken away from them, and the 
cormption and the complaints would cease. 

As he had before observed, the only question before the convention was 
in regard to the supreme court — whether the tenure of the judges shall be 
what it is now, for good behaviour, or whether it shall be limited to a 
certain period of time ? 

This was emphatically and truly a country of constitutional law. 
In all the states of this Union, there was a code of laws — a frame of 
government formed, by which the rights of every man residing within their 
jurisdiction wa:i ascertained and well defined. In this respect we differ 
from the conntries of Europe. And althongh England has her Magna 
Charta, her bill of rights, and a vast number of acts of parliament to pre- 
vent aggressions on the rights of the people by the crown, yet that coun- 
try does not possess a code setting forth and defining, particularly, what 
rights they have. The judicial tribunals were vested with the power and 
authoritv to protect, guard and define what were the rights of the eommu- 
nity. Fortunately for the people of this happy and prosperous common • 
wealth, they possessed a constitution in which their riglits were well and 
clearly defined. 

The powers of their government, are plainly and explicitly expressed 
in that instrument. They are executive, legislative and judicial. And it 
was conceded by every delegate, in the course of their arguments, that in 
order to the preservation of liberty and justice, it was absolutely neces- 
sary that these three difierent departments of the goremment should be 
kept separate, distinct and independent. It was admitted that there was 
danger to be apprehended from allowing any one of these powers to trench 
upon Ihe other-— chat the consequenee might be to overtom the balance 
of the eomthotioii, and thostorniderthe eoontry, eo fiu* from being what 
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hnow is— -free and happy — a miserable despotism, equally as mach so as 
any country in Asia. 

But not only did gentlemen here admit the absolute necessity of keeping 
the legislative and executive powers separate and distinct, but they also 
conceaed the same argument in reference to the judiciary and legislative 
branches of the government, ^ 

He (Mr. D.) conceived the judiciary to be appointed for the purpose of 
regulating, controlling and carrying into effect the acts of the other 
branches of the government. But, how were they to perform their con- 
stitutional functions in a proper, fearless and independent manner, if de- 
prived of that protection which was thrown around them by the constitution 
of 1790 ? 

» 

He wished to know whether gentlemen were in favor of giving the ex- 
ecutive control over the judiciary, or were they disposed to give the legis- 
lature the control over it ? He (Mr. D.) had supposed that the supreme 
court of Pennsylvania, was constituted and established expressly for the 
purpose of guarding the rights of individuals under the constitution. They 
are a tribunal of the last resort; they are individuals who are toprbnounce 
what the constitution is, and they are to guard and watch over the rights 
of citizens, as expiessly set forth in the bill of rights. The judges of the 
supreme court are vested with this great power and authority, and in order 
that justice may be dealt out fairly and impartialy by that tribunal, to every 
roan, nothing ought to be done by this convention that had the slighest ten- 
dency to prevent them froni exercising their powers as independently, 
as honestly, and as fearlessly as heretofore. He maintained that the tenure 
of the supreme court must be permanent, and that personal liberty aad 
rights would be jeoparded, if it should be changed. What, he asked, did 
the amendment of the committee propose? Why, to place the supreme 
judges entirely at the mercy of the executive. 

His fnend from Butler, (Mr. Purviance) had said there was a vast dif- 
ference between a tenure at will, and a tenure for life, and that it was not 
essential that a judge should be appointed for life, in order to secure his 
independence. Now he (Mr. D.) did not mean to say that it was in 
every instance ; but in the general, it was a surer mode of obtaining 
honest, impartial and independent judges, who would do their duty fear- 
less of consequences. 

Supposing the judges of the supreme court to be appointed for fifteen 
years, would they not, he askecT be in the course of time, at the will of 
the executive ? In his opinion they would. He called upon gentlemen 
to say whether they were prepared to go so far, as to say that the execu- 
tive shall have the control over the judiciary. He felt quite sure that such 
a tenure as proposed^ would increase the power of the governor to a 
most dangerous extent ; and that it would be extremely impolitic and un- 
safe to adopt a limited tenure in regard to the judges of the supreme court 
as well as of the inferior tribunals. There was not a man in this body, 
but must admit that the executive of the commonwealth, would have im» 
mense influence over the judges of the supreme court* 

It was impossible to say whether they would resist that influence ; but,, 
looking al human nature, frail and weak as it is^ it was not too much t9 
•oppose that they would yield to it. He thought it not at all improbable thai 
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when the terms of the supreme judges were about to expire, the judges of 
the lower courts would jslander them and intrigue to obtain their places. 
Si^pposing tlien, the judges of the supreme court to be under the influence 
of the executive, and that a writ of quo warranto were io be issued by 
that court, against the president and directors of the Bank of the United 
States, and the matter was about to be argued, and knowing as every body 
does know, that the governor is friendly to that institution, what sort of a 
decision might we expect under such a state of circumstances ? Certainly 
in his (Mr. D.'s) opinion, not one unfavorable to that great moneyed cor- 
poration. It was almost ridiculous and absurd to suppose that a gover- 
nor, unfavorable to a great corporation, like that of the Bank of the United 
States, and having the appointment of the judge of the supreme court for 
fifteen years, could prevent them from being influenced if they were so 
disposed* in favoi of that institution. Here then, we had one of the 
results arising from placing the judiciary at the mercy of the executive. 
Now, this was a circumstance not unlikely to occur. 

He would ask the democrats of this convention — and he claimed to be- 
long to their party — to look at the condition in which the judiciary would be 
placed, if the amendment of the committee should be agreed to. Were 
they, he repeated, going to place the judiciary at the mercy of the execu- 
tive ? For, it might happen that the present governor might be elected 
althoufi:h he did not say, nor did not think so. On the contrary, the im- 
pression on his mind was, that the democratic candidate would succeed 
by a large majority. But still, for the sake of the argument, he had a 
right to suppose that the present incumbent of the executive chair, would 
be re-elected. 

And was this convention about to give the governor who was known 
to entertain certain political doctrines— and which he (Mr. D.) was about to 
say, no man ought to approve — an opportunity of moulding and fiaming a 
judiciary to suit himself and those of his political friends. He sincerely 
trusted that the convention would pause long and deliberate much, before 
they came to the conclusion to adopt an amendment, which was calculated 
to place the whole judiciary completely at the mercy and under the control 
of the executive of the state of Pennsylvania. 

He (Mr. Doran) for one, was most unequivocally and entirely opposed 
to the adoption of any amendment that had any such tendency. 

Well then, he would ask gentlemen, if they were disposed to put the 
judiciary under the control of the legislature? Were there any periods 
at which they might tyrannise over the people ? There had been instances 
of the legislature having committed the most tyrannical and despotic act» 
that had ever disgraced the annals of any country. Under the aroeod- 
ment if adopted, the governor and senate of Pennsylvania, would have the 
appointment of the judges of the supreme court for fifteen years. Now^ 
was it at all unreasonable to suppose that the judges, in giving their judg- 
ments, would be disposed to lean to the individual who possessed tlus 
power of keeping them in office, and of turning them out, if they decided 
in opposition to his known sentiments ? 

There was another point of view, in which this amendment of the com* 
mittee should be considered, and it was this : he would not say there was 
ill-will, but there was jealousy existing between ihe inferior triboiuds and 
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the supreme court. If the tenure of the supreme judges was to be redu- 
ced to fifteen years, what would be the consequence ?. Why, the jud^^es 
of the inferior courts would go into the field and operate and intrigue against 
their re-appointment, as their terms were about to expire. And, it would 
be found to bear with the most powerful effect. One result of limiting 
the tenure of the supreme judgec> to fifteen years would be the reversal of 
many more of the decisions of the inferior tribunals than otherwise would 
be the case under judges whose continuance on the bench was, as had been 
heretofore, because there would be a change in the principles that gov- 
erned the court, and in the rule of action. This would create dissatisfac- 
tion among the judges and members of the inferior tribunals. It was, 
therefore absolutely necessary in his opinion that the supreme court should 
be placed on a more independent, stable, and unchangnble footing than 
was proposed by the committee. For, every new set of judges 'that were 
seated on the supreme bench would bring in a new set of opinions ; and, 
consequently, the reversals of decisions made by the inferior tribunals, 
would be greatly augmented in number. 

He had heard in the couise of this debate that the judges which had been 
appointed for good behaviour had given dissatisfaction 

I should like to know the instances, any instance, of a judge appointed 
to a superior tribunal. What was the instance cited by my friend from 
Butler county, (Mr. Purviance ?) There it was a case of limited tenure, 
and not of a tenure during good behaviour : I allude to the case of Judge 
Turner ; and notwithstanding his appointment was for a term of years, 
and that he was liable to be removed — notwithstanding, to make use of a 
favorite phrase, that he was subject to the control of the people, we, 
nevertheless, find him disregarding the opinion of the community, and 
resorting to acts of a disgraceful character. 

What do we find in the cases cite^ by the gentleman from Butler, (Mr. 
Purviance) as to the judges in England. They are instances of judges 
who were appointed for a limited term of years. They are not instances 
of the tenure of the judicial office during good behaviour, and, theiefore, 
the argument is not applicable. If there is any thing in the argument, 
it is in favor of that tenure being applied to the judges of the supreme 
court, who, if they are honest men, will discharge their duty as well 
under one tenure as another. 

I do not think, Mr. President, that the convention will be exactly dis- 
posed te concur in the amendment of the gentleman fiom the city of Phil- 
adelphia, (Mr. Meredith ;) but knowing that my eolleagues differ some- 
what from myself on this matter, I have thought proper to explain my 
reasons for desiring that that proposition should be carried out. I shall 
vote in favor of appointing the judges of the supreme court during good 
behaviour, but removable by the address of the legislature ; and I shall 
vote for a tenure of a limited terra of years, for the judges of the inferior 
courts. I am anxious that the judges of the inferior courts should be 
subject to the will of the people, to the action of the executive, and to the 
superintending wisdom of a higher tribunal. 

Mr. Brown, of Philadelphia county, said that after the time which he 
had Occupied in the discussion of this subject in comnaittee of the whole, 
at Harrisburg, it had not been his intention to say any thing more before 
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the final vote iivas taken. Nor, said Mr. B., has that intention been 
chaMged until a few moments ago ; and should still have carried it into 
effect, but for the course which the gentleman from the county of. Phila- 
delphia, (Mr. Doran] has deemed it his duty to pursue, and which, I 
think, demands from me, if not from any other member of this body, who 
is associated' wi^h.him, some especial notice. I am the last delegate from 
that county, who would wish to bring into this hall any of the differences 
of opinion which may exist among its representatives; but the gentleman 
has told us that a sense of duty to his constituents has prompted him to 
the course he has pursued. If the gentleman had confined himself to his 
own sense of duty, I should not have done any tiling to interfere between 
him and the vote he might feel disposed to give. He, and I, and all of 
us, are responsible to no other tribunal for the votes which we may give 
here, save to our own consciences alone. But when the delegate from 
the county of Philadelphia tells us, that a sense of duty to his constituents 
compels him to i^ay, that they are desirous that any officer of any court in 
this commonwealth should hold ofHce during good behaviour— or, what is 
essentially the same thing, for life, I feel it to be my duty to disavow the 
existence of such a sentiment among any portion of the people whom 
we represent. 

The gentleman has appealed to the reformers — to ,the democracy 
as he calls them. I profess to be one of that number, and I have 
avowed openly that I was for abolishing all life offices. I have seen 
the signature of the gentleman from the county attached to a written pledge 
of such import, in the same broad bold hand which characterises thatsig- 
nature where ever it is to be found. This wasthe sentimen't avowed to 
the democracy of the county. Since that time I have seen the democracy 
assemble in their strength — I have seen a resolution passed there, approv- 
ing the course of the democratic delegates in this convention, and urging 
them to go on and to persevere in their good work — in their resolution to 
abolish these life offices from the commonwealth of Pennsylvania ; urging 
us to go on until not a life office should be left to disgrace the constitution 
of the state. This, sir, is the voice of the democracy of the county, whose 
representative the gentleman declares himself to be~. Sir, in behalf of that 
democracy, I disavow the sentiment which he has uttered, it belongs not 
to them ; they have no part in it. The gentleman tells us that he is en- 
tirely disinterested. I have no wish to impute bad motives to any man ; 
but when gentlemen — members of the bar, as was the case with his col- 
league from the county — ^tell us how little interest they have in the deci- 
sion of this question, I cannot forget, that it is in the smiles of these 
courts that they ** live, and move, and have their being ;*' and that, with 
them, every thing in life is held by the smiles or frowns of these same 
judges. 

I disavow any intention to impute unworthy motives to my col- 
league or any other member of the legal profession, but I say that I can- 
not close my eyes to constructions which must present themselves forcibly 
to the mind of every man who has given any attention to this subject. 
Where is the lawyer of eminence who pleads before the bar of the supre^ie 
court, who will say that the judges of that court ought to be removed, that 
the tenure of good behaviour is prejudicial to the interests of the people, 
or that the judges hi^ve not faiUifully performed the daties of their office ? 
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Sir, to expect this, is to expect more than human nature can be expected 
to do. And, in doing this, I impute no weakness that is not an incident 
to the highest and the greatest of our race. When they do thus, yield to 
circumstances, they do it not willingly— but it is in their hearts-— it is the 
frailty of their natures. 

The gentleman from the county would separate the county courts, and 
makes this high principle of responsibility to the people for re-appoint- 
ment or rejection to have' grown out of paltry tavern licenses, or elections 
of school directors. It is no such thing ; it has grown out of another prin- 
ciple of the democracy in Pennsylvania, who have opposed this princi- 
ple of irresponsible offices, from the establishment of the constitution 
down to the present day — who have complained of that principle as being 
anti-democratic, anti-republican, dangerous in itself — and a principle cal- 
culated to do much injustice to many parts of the commonwealth. What 
kind of judges have you had under this feature of the constituticm ? Dare 
any lawyer who practices at the bar come here and say what kind of 
judfifes you nave? Sir, let gentlemen beware what they are doing. 

If the amendment of the gentleman from the city of P'hiladelphia/(Mr. 
Meredith) should be adopted, you do not know what the result may be. 
There may be life judges. 1 ask again, what lawyer is there who will 
dare to step forward and tell us of the crimes or the weaknesses of any one 
of these judges? We do not hear of their defects. It is true that when 
their defects become enormous — when they become such as can no longer 
be concealed-*-they are then brought before the legislature. But how 
often does this happen ? How many causes of just complaint may there 
be which never are redressed ? How many vexatious — how many tyran- 
nical acts are there, which may never be known, beyond the immediate 
sphere in which they may have occurred ! Look at the favors which are 
shown on one hand, and at the petty jealouses which are shown on the 
other, towards certain men, who may, or may not be in good liking with 
the judges of the court. Look at their want of industiy — at their bad 
habits — iat theii strong and bitter prejudices. Who is here to bring all 
these things before us ? There is none. If at any time, now or here- 
after, there were men upon the bench of the supreme court whose private 
character might be in every respect disgraceful — a man who spent his 
nights at the gambling house, or in the lowest haunts of dissipation — 
where is the lawyer to be found who would come here at id tell us of his 
misdeeds. 

If upon the bench, now or at any time, there were a man who 
was dishonest in the common transactions of life, where is the lawyer 
to be found who would have independence enough to come here and tell 
us of the fact ? Where is the lawyer who would go before the legislative 
body, and impeach such a judge ? To do so, would manifest a degree of 
independence which human nature is rarely capable of exhibiting. If on 
the bench there were a judge so deaf as to be incapable of hearing my 
voice, which — thanks to the kindness of nature is none of the weakest — 
what lawyer would dare to go before tlie legislature, and make such a 
complaint — or, if he did, is it probable that any one would pay attention 
to it ? . 

If upon the bench, now or any time, there were a mad so intoxica- 
ed as to require to be led to his seat, or to be supported from it, who 
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would come here and tell us of itr-4>r who would go to the legislature and 
make a complaint T None. 8ir. the system is rotten in itself. It pre- 
vents that wholesome action which will re-appoint a judge who has been 
faithful and upright in the discharge of his duties, and which will silently 
leave at home the man who has not been faithful. This is a proWsion 
which is wanted every where. It isfdemocratic in its character and in its 
influence ; it is republican ; it is such as may be relied upon for the salva- 
tion of any state. 

And what is the reason which the gentleman from the county of Phila* 
delphia, (Mr. Doran) assigns, why he would separate the high tribu- 
nals of the land from those of a more inferior character? Have not the 
people as great an interest in the administration of justice in the county 
courts, as they have in the supreme court of the state ? 

The people of the county of Philadelphia knew their magistrates, and 
where to find them. But where, he would ask, was a man residing in 
in Philadelphia, to ascertain where the supreme court was silting ? The 
county courts are courts of popuhr opinion, and if those courts were 
influenced at all, they were influenced by it. But, he denied that they 
were influenced at any time. Popular phrenzy might disturb a particu- 
lar district ; but it would not extend over the whole state. In the state 
of New Jersey, the highest courts, or those of last resorf, both in law 
and equity, were elected annually— the governor being the chancellor, 
and the council being the high court of error and appeals ; and yet, after 
fifty years' experience, no attempt had been made to amend the constitu- 
lion ; for, the fact was, that no inconvenience had been felt by the people 
of the state. He maintained that there was no foundation whatever, for 
apprehending dangers in reference to the establishment of a limited tenure. 
£k>me gentlemen here had talked of popular opinion and the danger inci- 
dent to removing all the judges at the end of ten or fifteen years ; why all this 
was gratniUHis, and was an unnecessary alarm, as it rested upon no foun- 
dation whatever ; for not a delegate present bad advocated such a princi- 
ple, or proposed the introduction of it into the constituti<m. No gentle- 
man here had thought of turning out all the judges at one time. On the 
contrary, it had been conceded on all hands that they are to be appointed 
at different periods of years. Supposing that e-^ch judge went out of 
office at the end of fifteen year^, nine years must necessarily expire 
before there could be a change of the opinions of the supreme court. 
He<=contended that it was far from being a democratic opinion, which had 
been pronounced in this body, to suppose that the people would run mad 
and wild, in consequence of a change in the judicial tenure— putting the 
judges more within the reach of responsibility to those whose serraots 
they are. Such an opinion as that was totally at war with democracy, and 
democratic notions. It was altogether too much to suppose thiit the 
people wonld run mad, when this change took place but once in nine 
3'ears. 

He ventured to say thai if the popular phrenzy, which liad been spoken 
of, should ever rage in this commonwealtiu it would be in the fbf m of a 
fiiie, strong, sobstantial popular opinino* that would sweep the eonstitodoii 
from the land. And, ngbdy so, too ; and be who woold alteapt k# pie- 
vent the expreasioa of popular opinion, by the adopCion of any CMttie of 
action, or policy, eoold not be aaoond wybiifan> 
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He knew it was the doctrine of ancient times to regard an outbreak 
among the people, as popular phrenzy, and which generally indicated that 
the people were suffering under a s^nse of wrong. This had occurred in 
Greece and Rome ; perhaps, too, it had shown itself in Paris, and probably 
in the city and county of Philadelphia. 

But, however, popular phrenzy might rage in the city and county of 
Philadelphia, it would spread itself over the mountains among a popula- 
tion, here and there entirely different in their habits and manners, but intel- 
ligent and of strong judgment, and who, if they paitook of this phrenzy, 
as it was called, would soon put into the gubernatorial chair of Pennsylva- 
nia, a man who would carry out their wishes. 

But he (Mr. Brown) would say that it was a slander on our institutions, 
to suppose that the popular will, expressed through the ballotrboz, would 
be dangerous at any time. The danger to be apprehended was in acting 
contrary to the popular will. The people of Pennsylvania are never wrong. 
And, they are opposed to these life offices ; and therefore he would not vote 
in favor of them, but for a limited tenure. 

Mr. Porter, of Northampton, observed that he had not intended to have 
said a word on the subject, inasmuch as he h^d given his views at Harris- 
burg. He, however, in consequence of what had fallen from the delegate 
from the county of Philadelphia, (Mr. Brown) felt himself called upon to 
say a few words. 

He (Mr. P.) preferred the tenure of good behaviour, in all cases, in all 
judicial offices ; but he could not, and would not, ^ote for a term of years, 
because the legislature would not give sufficient salaries to secure the inde* 
pendence of the judges. 

But what had induced him to rise now, was to say a few words in lefer* 
ence to the unwarrantable attack of the gentleman from the county of Phil- 
adelphia. That gentleman had asked if we did mit fmd judges of bad 
habits — if we did not find them so ignorant thatthey could not attend pro- 
perly to t^ieir duties — so regardless of an oath as not to perform their 
duties with fidelity — so deaf that they could not hear his (Mr. Brown^s) 
voice, or his, (Mr. P's.) — or judges so drunk as to require to be led to 
their seats on the bench, or to be supported from them 

[Here Mr. Brown interrupted Mr. Porter, and was understood by the 
reporter to say that he had spoken hypothelically.] 

Mr. Porter resumed, by saying that he did not understand this kind o^ 
broken evidence of the gentleman. He, however, would tell that gentle* 
man, and the world, that the lawyersof Pennsylvania are not found recre- 
ant to their duties. Need he refer to the war of the revolution, and point 
out those distinguished men, who boldly avowed the principles of our 
government, and fought lor the independence of their country ? Who 
was it made the hills and valleys to ring with the shouts of liberty and 
independence ? Who was it inculcated the principles of liberty and of free 
government among the people? It was the lawyers. On every occasion 
had they been ready to defend their country, not only with their pens, but 
with their swords. Yes, their eloquence in the councils and among the 
people, and their courage in the field, had always been eminent, upon all 
occasions, in asserting and maintaining the liberties of the country. 
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He wooM nnd^rtake to say, and ha would appeal to the history of tlie 
last war, in proof of what he said, that more lawyers, in proportion to 
ihe number of the profession, and what the law required, had turned out 
in defence of their country, than in any other profession. The Phila- 
delphia bar wa9 almost deserted by our young lawyers, and students at 
law were found braving the dangers and hardships of the tented field. 

He (Mr. P.) did not believe, that men of their character, then, who had 
a moral duty to perform, as judges, would be found recreant when the 
ermine of purity and justice was around them. He denied the charges 
that had been brought forward, and would maintain that the bar have 
faithfully done their duty. He had known no judge in the state of 
Pennsylvania, who had come to Ihe bench so drunk as to be obliged to be 
led away from it. And, he (Mr. Porter) would ask the proof of this 
foul charge. Neither did he know of any judge in Pennsylvania who 
spends his nights at a gaming-table; and, he would ask the gentleman 
fiom the county of Philadelphia to tell him who it is that does so. Also, 
who the judge is, who is so deaf that he cannot hear him, (Mr. Brown.) 
He (Mr. P.) would inquire, too, where are the judges of such bad hab- 
its and so negligent, as the gentleman intimated they were, and whom 
the representatives of the people have not been faithful enough to call to 
an account He, (Mr. P.) knew of no such judges. But he knew that 
if such men could be found, there were lawyers who would bring them to 
an account for their misconduct — who would not shrink from the duty 
one moment. 

> 

But the gentleman from the county of Philadelphia had said, that the 
system was rotten and defective. He (Mr. P.) had ever been opposed to 
Eutopian schemes, because always ineffectual and unavailing. He would 
not give up a system which had been found to be good, merely for the 
purpose of trying an experiment. He would say that experience had 
proved that the present system had worked reasonably well in practice. 
He did not say entirely well, because no system, merely the work of 
humanity, had worked to perfection. There were errors in the system, 
but they were only those of poor humanity. And, all that could be done 
was to guard against errors, as much as possible, and make the system, 
whatever it was, as perfect as we could. He despaired of ever seeing 
a system entirely perfect in this world. He knew of no judge in Penn- 
sylvmia who has bean elevated to the bench, we would be afraid t > trust 
with the common affairs of life. And he would ask the gentleman from 
the county of Philadelphia, for the name of the judge to whom he 
refened. He (Mr. P.J believed that the delegate in his zeal, had drawn 
upon his fancy for the pictures he had presented to the notice of the con- 
vention. He believed that the gentleman was rather seeking for extreme 
cases against which he would guard— cases which had never existed. 
He (Mr. Porter) was aware that there had been improper men elevated to 
tlie bench, in this and in all countries, and in all ages. He wanted to 
learn from that delegate, or any other, if changing the judicial tenure 
would better the men ? If appointing them for ten years would make 
them better men than if appointed for a less period ? In his (Mr. P.'s) 
opinion, it would not The fault lies in the men. 

The delegate from Susquehanna (Mr. Read) had argued that the jadges 
ehonld be frequently tared ont of office in order to avoid the danger of 
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their changing their opinioni, Now, he (Mr. P.) did not apprehend 
hiiDBelf, that there was as much danger of a judge i:hanging his opiiiion 
and changing the law, as of a new judge mnking new Jecisious. 

But he did not rise for the purpoae of saying any thing on the aubject 
of the judicial teure, but merely lo reply to the charges of the delegate 
froni the county of Philadelphia, who, in his great zeal made very serious 
charges against the judges, and for which there was no foundation what- 
ever. He was quite sure that if the gentleman would refer to the. journals 
of the legislature, that nine or ten complaints had been made, and that 
the judgeo were broaght up by members of the bar. He (Mr. P.} would 
ask, then, where the case was of a judge, who ought to have been turned 
out, that the object was not attained either by impeachment, or by remo- 
val! Having accomplished the purpose for which he had risen, he 
would resume his seal. 

Mr. DoBAH said, that he desired to say a few words in answer to mat- 
ters which had been broached by his colleague from the coiioly of Phila- 
delphia, (Mr. Brown.) 

It is always unpleasant to my feelings, said Mr. D., to introduce local 
matters into a discussion such as this. Bui when I find myself charged 
with aviolalion of a sacred pledge I have given, il is due lo myself, not 
less than to the people of Suulhwark, that I should say a word in my own 
defence. 

If I undeisland correctly the allegation of my colleague, it is, that I 
have violated a pledge which I had given to oppose what are called life of- 
fices in thia commonwealth. I have lived in the county of Philadelphia 
for the period of seven years ; I have lived in Southwark for seven years ; 
during which time I have mingled freely with the people. I am not one 
of those individuals who are to be found to-day in the state of Virginia, 
and to-morrow in the county of Philadelphia ; but I have been constantly 
mingling with the people, and iiltending every democratic meeting in the 
city and county of Philadelphia fur the last aeven years ; and I now de- 
clare that, until I came into this body, 1 never heard of such charges as 
have here been made against the judges of the supreme court ; that I never 
heard il even so much as whispered thai they had violated the principles 
by which they ought lo be governed either as men, or as judges. I never 
heard such an allegation. 

la reference I ) the more immediate charge which tlie gentleman brings 
againt myself— thai 1 had violated my solemn pledge — I have to say that 
he is in error. I have ample authority, for the course I have taken here. 
I might appeal lo mv colleague from the county of Philadelphia, (Mr. 
IngerspH,) who introduced a resolution at Harrisburg, the object of which 
was lo continue to the judges of llie supreme court the term of good be- 
haviour, provided that ihey were made removeable by the majority 
of the legislature. Does the gentleman who has brought this charge 
against me suppose, that my colleague who sits near me, (Mr. Ingersoll,} 
would have violaied a written pledge with a view to obtain popularity ! 
No — and the geotleman (Mr. Brown) dare not make the charge that he 
has made against me, thai there has been a violation of a solemn pledge, 
because he may he willing that the tenure of the judges of the aujueme 
ooun during good behaviour, should be coofinned. 
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Mr. Prteidetii, 1 rai^ no «mrt lo proenre a leat in thU bodjr. Ood 
know8 I never saw my name on Uie democratic licket. But I know thai 
there aie persons hero who dealred a nominalion on that licksL I ny 
Uiat there ia one indiTidual here, uaknown to the cotiDiy of PhJladelphii, 
in oppoflitioa to the wiahea of the great body of the people of thai dUlricl — 
withont popularity— sad vho got his fri nda, drummed up to aAcure his 
nonainaliDn, and to obtain his own personal ends. I came into this body, not 
•aeking the position I occupy. I do not ask popularity. I know what 
my duty ia, and I shall perform it, without reference lo the charjea that 
may be brousht against me, of viDlaiion of pledges. My constiiutnts 
know me, ana will judge me by my. acts. I have no fears as to the re- 
sult, for I know that they will judge me imparlially. I live in the district 
of Southwark ; I see my consutuents every day, and they can teach me 
whenever they may please lo do no. I have placed confidence in them, 
as I believe they have in me. They sent me here to do my duty lo the 
country at large, and I shall do it. 1 shall vote in favor of the proposition 
of the gentleman from the cily of Philadelphia, (Mr. Mereaitb,) and I 
have not a doubt that ihey will approve my course. 

One word now, and I will take leave of the subject. Something has 
been said about the wishes of the people of ihe county of Philadelphia. 
If I were to form my opinion on the subject of refoim, by the votes palled 
in the county of Philadelphia, I might say that the people of the district 
of Sooihwark are entirely opposed to reform. I have in my desk, the rs- 
turns of the inepeciora of elections, from which it appears that there are 
1032 votes in that district in favor of reform, and 170Q opposed to it 

If Uien I were disposed, I might say, on this data, that my own im- 
mediate constituents were entirely opposed io reform. 

Mr. Brown, of Philadelphia county, said, that gentlemen need not ex- 
pect that he was about to miee a hornet's nesi, for that he had never in 
the whole course of his life, felt in more perfect good hnmor, than he did 
at the preaeol momenL I was surprised to find, said Mr. B., that the re- 
marks which I made when last on the fioor, should have given any offenre 
to the gentleman from the county of Northampton, (Mr. Porter.) My 
colleague from the county of Philadelphia, (Mr. Doran) might probably 
have had more cause lo have taken nmbrage. 

Mr, PoRTBR, of Northampton, rose in explanalioo. He declared he 
was not angry at the lime he made his remarks in reply to the gentlemaa 
from Ihe county of Philadelphia, (.Mr. Brown.) On the contrary, said 
Mr. P., I spoke in Ihe most entire good humor. I had no cause to be 
angry. Bat I spoke loud — that was all. 

Mr, Bbown resumed, 1 have at least a glorious opporluntly presented 
to me now of enlogisiog the lawyers. I have not a doubl but thai the 
lawyers of this body will vote like men upon any question which may 
come up for decision here. It require* much less courage to face an 
rnemy, than lo face a jndge. In the first plaee, there is more ^otr to be 
gained in the former case, than in ihe latter. In the second placet I doubt 
whether either glory or money is to be obtained in the other iaMaMs. I 
•ay nothing about them, however, personally. All I say is, that if nn- 
llemen sb^ld happen to fall in with snch men u I harc tptktm •( a» 
one will apply the lenwdy. 
«0i. X. • 
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My colleague from the cotitiiy, (Mr:l)oraii,') tells us tbfti lit has in his 
desk eyidences to shew that the citizens of his district hare arrayed them- 
selres in opposition to the subject of reform. Being a reformer myself, 
I do not deem it necessary to get evidence against reform ; bat if my col- 
league has known so long that our constituents in the county of Philadel- 
phia are opposed to reform, why did he sign pledges on all the sabjects 
of reform, which we ar& now advocating in this body? as for instance, 
the abolition of life ofilces ; the reduction of executive patronage ; a change 
in the right of suffrage, and other matters. This is a singular pn>ceed- 
ing. If my colleague over the way, (Mr Ingersoll) to whom the gentje- 
man (Mr. Doran) has alluded, did attempt to violate his pledges, I should 
soon notice him as L would notice any other member of this body. I have 
no apprehensions on that score ; and I shall say what I believe to be right, 
without stopping to calculate in what quarter my remarks are to fall. If 
the gentleman from the county of Philadelphia, (Mr. Doran) goes by 
himself, he may go and welcome ; but I do not choose, that he should take 
it for granted, that the opinions which he may entertain, are the opinions of 
his, or of my constituents ; or that he should take his will as their will. 
He says that he has lived in the county of Philadelphia for the period of 
seven years. In answer to that, I have to say, that I was born there, and 
educated there, and that I lived near there for a number of years. But if 
he means to say that I either sought a nomination, or drummed up my 
friends to get me elected, or came here for any personal purposes — if, I 
say, he intended any of these remarks to apply to me, I must take the 
liberty to tell him • 

The Chair here interposed, and said that he did not understand the gen- 
tleman from the county of Philadelphia, (Mr. Doran) as reflecting per- 
sonally on the character of his colleague, (Mr. Brown.) 

Mr. Brown resumed. I was only going to say, Mr. President, that if 
those remarks were intended to apply to me, they are, without qualifica- 
tion or reservation of any kind, entirely false. 

Mr. Doran, amidst much confusion, was understood to say that his re- 
marks were not intended to apply to his colleague fiom the county, (Mr. 
Brown.) 

A motion was made by Mr. Inoersoll, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past 3 o'clock this afternoon* 
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WEDNESDAY AFTERNOON. January 24, 18^8. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the constitution, as reported 
by the committee of the whole. 

The amendment to the secend section of the said report being again 
under consideration ;— 

Mr. Bell, of Chester, rose and said, that he would not trouble the 
convention with any remarks at this time, if the proposition which 
was now before the convention, had ever been considered, discussed or 
decided. 

I was not present at Harrisburg, said Mr. B., during the discussion in 
committee of the whole on this important topic of the independence of 
the judiciary ; and it was not until I had consulted the journal of this 
body that I found that a direct action on this proposition had beeu evaded 
by another proposition which was introduced by the gentleman from 
Beaver, (Mr. Dickey) and upon which, at last the previous question was 
called and sustained. Notwithstanding the momentous character of this 
question — its important results — the immediate effect which its decision 
must have, for good or for evil, upon the whole mass of the people of this 
commonwealth — s^ill I would not obtrude myself on the notice of the 
conventi6n, but that I think that some of the arguments that might be 
brought to bear upon the decision of this question have been omitted, and 
others of them not sufficiently pressed. 

Before I proceed to the discussion, permit me to say that, standing here 
as a member of the democratic party, — proud to be so — always from my 
youth upwards supporting its men and measures — ranking myself here as 
a reformer — a rational reformer — because, from some sentiments which 
have been expressed here, I must draw the line of distinction, though I 
trust, not very broad or deep — and intending as I do, to vote in favor of 
the amendment of the gentleman from Philadelphia, (Mr. Meredith) I 
feel that it is done not only in justice to myself, but with reference to the 
constituents whom I represent — and who on this subject, I think, nay, I 
may speak with more confidence and say, (so far as L know,) have formed 
no opinion. I owe it, I say, to them, although at so late a period in the 
debate, to express the opinions I have entertained from the first agitation of 
this question in the state of Pennsylvania. This I will do with as much 
brevity as possible; at all events, I will contrive to keep within the hour 
prescribed by the rule. 

I have said in reference to my constituents, or at least, in reference to 
a large portion of them, that there has been no expression of opinion in 
regard to the tenure of the judicial office ; and when I recur to the limited 
knowledge which I possess of the sentiments of the people in relation to 
this convention, and lo the causes which brought us here together; to the 
amendments which are most desired by the people, I am of opinion that 
any proposed change in the tenure of the judicial office had nothing to do 
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with the call of this convention. For what purpose then were we called 
together ? why, the only subject on which there h-as been no diMenting 
Toic^, in which thespeaker and the listener have been unanimous, has been 
the subject of the reduction of executive patronage — that which has filled 
the state of Pennsylvania with corruption and moral intrigue from one end 
to the other, until the people were led to believe that the introduction of this 
vast engine of power would finally lead to their destruction. It was this, 
probably I should not say alone, but it is this mainly, which led to our 
assembling here and not to any question as to a change uf the judicial 
tenure. Since the call of this convention has been sanctioned by the peo- 
ple, there has been, and I speak with sincere contiition, as I always do 
when I speak of the errors of my own party, upwright and pure* as I 
believe it to be, and having in view, as its leading object, the good of the 
whole people, I say there has been an outcry encouraged, if it did origi- 
nate in the city and county of Philadelphia, against the judicial depart- 
ment of our government. No man, (and 1 say this with fear and trembling,) 
no man can look at the city and county of Philadelphia, at its people and 
their opinions, and for an instant run counter to them without endangering 
himself in public estimation, here and elsewhere. But I must say, that 
this outcry has been originated in the city in which we are now assembled. 
There is no spot on the face of the earth where more honesty, more 
refinement of intelligence, or more learning are to be found than in the city 
and county of Philadelphia. Yet here, in the midst of this city, a cry has 
gone forth against what has been termed the life office. Yes, sir, the 
war cry has been '* life offices ;" and, taking advantage of the known 
opinions of the people of Pennsylvnnia against any thing which has a 
tendency to elevate one man over another, those who have raised this ery, 
have, with great adroitness, induced a portion of the people, without look- 
ing at the question presented, or at its details — without understanding its 
results and without regard to the good or the evil which was to result 
from their movements — I say, a portion of the people have been induced 
to seize hold of this idea, and to hold up life offices as odious. 

A portion of the people have thus been induced to shut their eyes to light 
and truth ; and we are here assembled within these walls by the inconsider- 
ate and unconsidering resolutions adopted at county meetings for to sub- 
serve the ends of particular and local paity politics. I speak not of one 
party alone ; the fault is with all parties and a most lamentable fault it is ; 
for its tendency is to lead to great errors. For my own part, I put away 
for the present time, and 1 trust forever, all feelings which may have been 
generated by this party cry — and yet not a party cry, because it has been 
raised among all parties in our state — among the democrats as well as 
among those who are known by the title of whigs and anti-masons. 

All parties have raised this cry of life office, and all have assamed the 
ground that those who held these offices lived in the enjoyment of privi- 
leges which are not known to the mass of the people of Pennsylvania. I 
b 3g|'ea'> t to say to my friends on this floor, solemnly, that this is a great mi: - 
take — a mistake to which the indulgence of an undue feeling has led them 
—a mistake to which they have been led by a desire to alter some of the 
organic features of the constitution. I ask ncatlemen, 1 pray of them« 
now to step boldly forward with me, and to divest themselves, 80 iar as it 
is in their power to do so, of all party considerations, and all partjr feelingS) 
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and so to give their final votea upon a question which is not only agitating, 
this body, but for months and years has been agitating the public mind of 
Pennsylvania. I ask theoi, ere they give that final vote to reflect whether, in 
the views ihey have taken of this matter, Uiey have not subjected them» 
selves to the false and clamorous demands of party, rather than to the sug- 
gestions of reason and the voice of truth ! 

What then is the question before us ? When I reflect on tlie result to 
which the gentleman from the county of Philadelphia, (Mr. Ingersoll) 
has arrived — after a speech fraught with learning — and ;when I remember 
that, after repudiating the idea of what he was pleased to denominate life 
ofHces— when, I say, I remember that, after all this, I heard him express 
the conviction he entertained that there was no such thing as the inde- 
pendence of the judiciary without the tenure of good behaviour— and 
when I saw him actually offer resolutions to that effect, I fear lest, 
before I shall have ended, I may myself also commit some great error. 

What then is the question which we have to decide T It is nothing 
less than the question whether one of the co-ordinate branches of the gov- 
ernment of this commonwealth, as it has existed since the settlement of 
the country, and before any of our constitutions were formed, should be 
merged in another ; whether it should be utterly obliterated and stricken 
out of the statue book ; whether it should be expunged from the constitu- 
tion of Pennsylvania. Upon this subject, although the idea has now, I 
believe, been given up, a gentleman (Mr. Doran) proposed to intro- 
duce a distinct declaration, as a leading change of that sacred instrument, 
that hereafter the powers of the gov^Hlment of this commonwealth should 
be distributed between three distinct, separate and independent branches. 
Did not the gentleman make such a proposition ? The gentleman who* 
according to the statement of his colleague, is pledged to interfere with the 
independence of the judiciary of Pennsylvania-^that gentleman, I sayt 
first introduced a resolution declaring that the three branches of the gov- 
ernment should be forever distinct and separate — that is to say, the exec- 
utive, the legislative, and the judicial. Up to this time, we have been in 
the habit of thinking that the independence of the judiciary was necessary 
to the community in which we live. I ask gentlemen to say, these 
ideas are now to be cast aside as worthless theories ; and whether they 
are now of opinion that, in practice, this wholesome distinction of power 
should not be presenred. I would like any gentleman to answer, are we wil* 
ling to say that this has been all a dream ; that it has had its existence only 
in oar imagination ; and that although we have been taught by our constita- 
tion, and have listened with veneration to our jurists who have instructed 
us to cnltivate it m our youth, and to practice upon it in our manhood— are 
we« I ask, about to say that this which we have regarded as tlie corner 
stone of all our free and glorious institutions is nothing worth — that it is 
the mere " baseless fabric of a vision,'* existing merely in the fancies of 
men, and having no existence in fact ? Why do I sav so ? What is the 
proposition which has been adopted in committee of the whcHe ? It is 
to reduce one of the independent branches of the govemmeot to a subor- 
dinate eoadition. It is to oierge it in the executive snd in the senate. 
That which heretofore we have been taogfat to believe was essential to the 
ptetervation of the righu and the liberties of the people, not Ics* than to 
Aeir happiness, it is now tonerge, and neffe Ibfever ; for if tbejodieiary 



230 PROCEEDINGS AND DEBATES. 

is once made subject to the executive, it is in vain for us to hope that it 
Mrill ever recover iis ground. 

' The question which we have now to meet and to decide is, whether by 
this new constitution which we are about to send forth for the govern- 
ment of the people of this commonwealth, we are willing to merge* and 
to merge forever, one of the three co*ordinate branches of the government. 
This is the issue, and this issue it is for us now to determine. 

The change here proposed, changes the form of our government. Are 
gentlemen aware of this? or, have they reflected upon it? Have they 
reflected that, if this amendment of the committee of the whole should be 
engrafted into the constitution, we shall hereafter have two branches of 
the government, and not three, as we have heretofore been accustomed to 
have? Have gentlemen reflected that this proposition is, in fact, a prop- 
osition to destroy — to blot out of existence one of the branches of the 
government of Pennsylvania ? 

The gentleman from the city of Philadelphia, (Mr. Scott) who so elo- 
quently addressed the convention yesterday said — and said with truth, — 
although the figure was a bold and strong one — that this was a proposition 
to change our government from a republican form of goverm ent to an 
oligarhcy so far as one arm which ought to be the strongest, — but which I 
regret to say, is the weakest, — was concerned. So far as that branch 
is concerned, this is a provision to change our republican form of govern- 
ment to an oligarchy. That such is its tendency, must, I think, be clear to 
every mind. 

It is a matter of sincere regret to me, that the committe on the judiciary 
to whom this important article of the constitution was referred, and at the 
head of which stands the highly respectable judge from the city of Phila- 
delphia, (Mr. Hopkinson) should, in their deliberations upon this subject, 
have abandoned a principle. Yes, sir, that they shhuld have abandoned 
a principle ! for there can be no doubt that that committee did abandon a 
principle, when they consented to give to the people — for whom I enter- 
tain as much regard as any other gentleman in or out of this house, — the 
right to elect Justices of the peace. They abandoned a principle ; there is 
no sophistry under which this fact can be disguised. 

Tn a former debate al Harrisburg, I listened, as I always do, with 
delight and pleasure to the venerable gentleman from the city of Philadel- 
phia, (Mr. Hopkinson) when he undertook to make an apology for that 
with which he had been taxed in private — that is to say, with the aban- 
donment of a principle in requiring that the appointment of the justices of 
the peace should be given up to the popular will. And, Mr. President, if 
I stand here alone in my opinion in relation to the justices of the peace — 
knowing as I do the vast influence which they exercise at all times, for 
good or foi evil, upon the mass of the people, over those who are not 
able to protect themselves, — I now give notice that, when that question 
shall again come before thitj convention, I will use my utmost exertions— 
however unavailing they may be — to rescue that humble but highly im- 
portant branch of the judiciary, from the influence of popular election. If 
1 am to place confidence in the opinions I have heard in diflTerent parts of 
the house, it is supposed that the majority of the people of Pennsylvania, 
without looking at the results which must inevitably follow from sach a 
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proYuioiit are in favor of the election of justices of the peace, yet I trust 
that, even if I am ia error in my views, I shall at least be able to give 
such reasone for those views as will bear examination, and that I shall be 
acquitted of any desire ignorantly to change the current of popular opinion. 

Bdt» with reference to the magistrate, he exercised a more pernicious 
influence over the body of the people than the judges of the supreme 
court He would be found in every township, every ward, and was ever 
ready to carry into effect his authority. He would have occasion by and 
by, when he came to refer to the judiciary of Pennsylvania generally, to 
examine how far a judge might be influenced in the decision he might 
give, and judges are but men. 

From the first settlement of these colonies — now called the United 
States — down to the present time, we had been in the habit of considering 
the judiciary as one branch — an equal branch of the govemmenU--as a 
co-ordinate branch^— as one entitled to be regarded as independent of all 
the other branches of the government It had been always so considered. 
No man would deny it The judicial power, then, ought to be indepen- 
dent of the executive and legislative branches of the government. The 
happiness of the people of Pennsylvania depends much on where the 
power of appointment is vested. Let these judges be appointed by the 
executive of this state, or the legislature of the state, he, (Mr* B.) cared 
not where the appointing power was placed, so long as the happiness of the 
people was consulted in the choice. But he would ask the question in 
all candor — ^was it proper? — was it consistent with our ideas of right?— 
was it consistent with the happiness and welfare of the commonwealth of 
Pennsyivania, that the judicial power should be made an independent 
power ? Upon whom, then, should it be made to depend ? He asked 
the question. 

Sappoeing, (said Mr. B.) it cannot be answered. Upon whom will you 
make it dependent, because you must make it dependent upon something, 
— yon cannot make it independent. Upon whom, then, will yon test 
this arm of your government ? Upon what loop will you suspend it? 
Will you trost it to the executive ? Will you Uof t it to the lemlatore ! 
Win Voa make it dependent on the popular wiil ? I>et lu see now hi h 
win be wise, and see how the people are instructed upon the qnettion, 
and how hr ihej depesu! on oae fiower, or Use otiier. The proporition 
of the eoKmiuee of iLe whole is to give *ihe appointment of the judge* to 
tlie exccvtive. Who, I ask, is the exiKUiive ? A man, it may he, 
seledcd for his ulei;i. It may be, on ux4fCSii of hi* f^sitkal pa/ty. I: 
may be, ibr the good of por^ aflairs. 

Mr. B. vent «■ lo say iLat if the jodzes were na^ ^^ pmatM t for a 
limi*H ia«« by ube eziBenuve, it nugbs hx^ipea tbac eaM« wo«M arise » 
whscb we ttmid aeamij espec; the j«^^ m act tmi^^^m^em^ft as. lev 
iBsttaee:, in paato^ vpcm lite tmMbee ^k iftie rorrerr^ior hmmtiL TVer 
w^mid hswe lo ake mmt of two ?on9»^ mbar yi fMdr i% or wwjuitmm 
it. 3ko«, ik» Tcnid be pbeis^ dbe jii'^fe* in a very csfieMaKt psaKawi^ 
to Hff ibe JBMC of is. Jaswie. •isiitr mi± .UKtimmvmnM, tfn'A ^ j m m% 

Wiac, be askstt , wmJA ^Jt ijseet'i ai j ai osiof ajiiii ir r in s^ 
pfv^xwiil W«,j^ Oft ±o «K i:wj i<t ■neoi e«siwr 
OB do {nsber. ^i«r iMRuesdr dioelor;^ dko 4iiei ^ 

i ^'f a i fi » Ae yafisfaal fu w t: ^ 
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him by whom he was appointed, he would in all probability be dismiMed. 
So, that a judge who would act independently, when opposed to the exe- 
outive, mast be prepared for beggary and content. For, it was too true, 
that he who was dismissed office, with or without reason, drew down 
upon him the frowns of the community. He trusted that the time was 
far distant when it would be necessary for the judicial power of the com- 
monwealth to place themselves in hostility to the executive. He could 
scarcely bring himself to imagine such a state of things possible* and 
therefore would not dwell further on that point. 

Supposing the judges of the supreme court to be opposed in sentiment 
to the governor, in relation to the Pennsylvania Bank of the United States, 
and here he (Mr. B.) would take occasion to remark, that the executive, 
in speaking on the subject of banks, generally, in Pennsylvania, had gone 
further than he (Mr. B.) dare venture lo go, or probably further than any 
radical on this floor would in recommending restrictions, regulations, &c. 
in reference to those institutions, and the validity of its charter, and con- 
cerning which many men of character and learning had given it as their 
opinion that it ought to be forfeited. 

Suppose that question to come before the supreme court, the judges 
being appointed foi a limited tenure by the governor, in what a position 
would they be placed. Now. no man here or elsewhere, felt greater res- 
pect for that tribunal than he did. Many of the members of tlie bench of 
that court were fast approaching old age, and their pecuniary necessities 
were greater now, perhaps, than they had been, and consequently it was 
the more desirable to themselves and families that they should remain in 
their seats. What, he (Mr. B.) would ask, would be their condition in 
reference to the question, if it was to be proposed to them ? They might 
rise superior to the position in which they found themselves, and look only 
to the welfare of Pennsylvania. And, if they were to do so, it would be 
at a sacrifice, which could never be too highly prized. But what, he 
inquired, would be the fate of that corporation, if the judges were depen- 
dent on the popular will, or the legislature for their seats on the supreme 
bench? He would ask the presiding officer of this convention, who had 
had much experience in reference to the action of judicial bodies, as well as 
others, what would be the probable result of a contest between such a 
corporation, and a powerful party ariayed against the existence of it, and 
upon which party the judges depended for their existence ? He had argued 
that it was essential to the welfare of the whole community, that the judges 
should retain the independence they now enjoyed. He maintained it on 
other grounds. The judges of the commonwealth of Pennsylvania, whether 
of the supreme couit, or of the inferior tribunals, exercise political power. 
Political power was not confined to the governor and the legislature. The 
judiciary exercised political functions also ; they had to declare and admin- 
ister the law, the duty of the governor being to take care that the laws were 
faithfully executed. Both the superior and inferior tribunals had necessa* 
rily to exercise a portion of political power. They had to issue writs of 
quo warranto mandamui, &c. They had to investigate the rights or 
claims of individuals connected with political offices. 

Mr. B. went into i minute detail of the duties and modes of proceeding 
•d^pted by the different couits, and particularized some judicial oflices, the 
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incumbents of which are compelled to act in a slavish and servile manner 
towards those who appointed them. 

He (Mr. Bell) would ask, who are the commissioners in the city and 
county of Philadelphia ? They are selected by the popular dominant 
party* particularly of the county. He would maintain that the judges 
ought to be independent of the popular will. The question had been dis- 
cussed by this body, as to whether they should be kept independent of 
the executive will. And, this question was suggested to his mind by the 
remarks which had fallen from a delegate this morning, and who said that 
the judiciary was beyond the reach of the popular will. And was it, he 
(Mr. B.) would ask, proposed that the judiciary shall be independent of 
the popular will ? No man had had the boldness to present a proposition 
of that kind to the notice of this convention. No one had said that the 
judiciary was objectionable, because it was without the reach of the popu- 
lar will. 

Mr. Bell here made some remarks on the argument that had been 
dwelt on, that the judges were not in suflicient awe of the popular will, 
ner under its control. 

Now, (said Mr. B.) let us come to the question, ought tht'se judges to 
be dependent on the popular will ? Is it right, is it for the interest and 
the happiness of the people themselves, that this should be sq ? Inhere 
is an objection to this state of things, and that objection is the one which 
I have been discussing. What is the popular will ? Who is it that 
directs the popular will ? Is it the mass of the people 7 I suppose I am utter- 
inga very unpalatable sentiment, although if properly understood, it is not 
so. Is it the mass of the people ? Is it those who devote their time and study 
to the advancement of the public good ? Or, is it not the inan who 
chooses to constitute himself a popular leader, to make judges dependent 
upon him ? And what is the condition of the mass of the people of whom 
we ought to be particularly careful — I mean the poor, the weak men who 
require the arm of the law to protect them against the strong and the 
powerful? What is the condition of sueh a man? There sits your 
judge, clothed in all the imposing majesty of law, empowered to do jus- 
tice between man and man, without fear, favor, or hop^ of reward. Upon 
the one side stands the rich suitor, upon the other a wretch in rags. The 
judge's commission is about to expire ; he knows one and the other of 
the suitors. What are you to expect? That he will give his decision 
upon the merits of the case ? No. Will he investigate fearlessly, as he 
does now, the right and justice of the case, and give his derision accord- 
ingly ? Can we expect this from him ? Sir, I fear not. Upon the one 
hand is removal from office ; upon the other, a strong recommendation lo 
office. What would our knowledge of human nature paint out to us as 
the inevitable consequence, if we lay before a judge so great temptation lo 
depart from the path of right and justice ? 1 nec^ not answer the ques* 
tion ; it is one which every man within the sound of my voice is folly 
capable to answer for himself. 

Bot, Mr. President, another obfection which has been nrged against the 
judiciary of Pennsylvania, as at present eonstitoied* is that the judges are 
poUtieal jodges. Politieal judges, sir ! Is tlui so ? What ! yoor jodfse 
who are elevated, and pi opin l y defiled above the nase of the peopk, by 
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the simple character of the ermine which they wear, — who are sworn to 
administer equal-handed justice between man and man — will thej descend 
into the arena of party politics, soiling their ermine, and prostituting their 
high offices to aid in the corruptions, oi secure the petty victories of party ! 
Is it so, sir ? If this be inherent in the system, that your judges are poli- 
tical judges, in Heaven's name abolish it from your constitution as though 
it were a pestilence. It is the most insufferable and overwhelming objec- 
tion that can be raised against any system, that its agents and servants 
descend to do the paltry work of political and paitisan warfare. Who has 
been charged with this vile degradation of himself? Who is the judge 
that is said to be such a character? I know of none — ^I have heard of 
none. It may be tliat there are men in this commonwealth, who so far 
forget the character of the office they hold, who so far forget its high and 
solemn duties as to descend from the judicial bench, for the purpose of 
taking part in the conflicts of party. If this is so, I know them not. 
But this I have to say, and I urge it upon the attention of those who object 
that, under the system as it now exists, judges have been political char- 
acters — ^I have to say, that if hereafter the judges are to be appointed for 
a term of years, you do, by that very act, necessarily and most assuredly 
make them political judges. 

What then will be the position of a judge ? He will be dependent 
upon a breath. How is he to secure party favor ? The answer is obvi- 
ous — ^by party activity. I have heard it stated by high minded men of party 
that they deserve not the support of the party, because they will not 
advocate the interests of the party. Make, then, your judges dependent 
upon party, and they cannot escape from becoming political partisans, 
for, if they do not become so, they must either resign their high office, 
or be turned out of it. Political judges ! Who is it — where is it? in 
those states the constitution of which have been so much vaunted by dif- 
ferent gentlemen in the progress of this discussion, where the judicial 
tenure is limited. Where do you look for the reign of Lynch law ! 
Where does mob law reign triumphant, desecrating every thing that it 
approaches .? In those states where the tenure of the judicial office . is 
limited. Where is it that you find a judge declaring that a mob is not 
amenable to the action, of the law ? In those states where the tenure of 
the judicial office is limited. It will be in the recollection of every pro- 
fessional gentleman who hears me, that a judge, (very correctly named 
judge Lawless,) a man occupying a high judicial station in one of the 
states of this Union, not long since, so far forgot the oath he had taken 
when he was raised to a seat on the bench, and so far forgot his duty as 
a man and a citizen, as to declare that a mob which set at naught the laws 
of the country, closing their eyes to the dictates of humanity, trampling 
down every suggestion 'of reason, dragged a poor negro forth, and that, 
not awarding him even the merciful death which the laws of Pennsylva- 
nia award to their most guilty convicts — they burned him at a stake, and 
as in ancient days, when death by the axe and block were a mercy, they 
heaped faggots upon him, and, with slow torture, burned him to death. 
And yet, sir, this judge, this man dependent upon the popular breath, 
surrounded by the popular will, and the creature of the popular wiU, pro* 
claimed from the judgment seat, that the authors in the tragedy, this 
mob, were not amenable to the judgment of the law, because that mo^ 
was constituted of a large portion of the most respectable eitiBena in the 
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commanity. This, Mr. President, is one of the results of judicial de- 
pendence. I do not say that judge Lawless, by the nature of his office 
wras dependent; but from the nature of the feelings of that people, every 
office is subject to the popular will. 

And here yon see the result of such a state of things. You see a re- 
pudiation of all law! you see a judge throwing' down his power, and 
refusing to punish a violent breach of the law, as he was sworn to do. 

The Chair here interrupted Mr. Bell, and announced the expiration of 
the hour. 

Mr. Flbmin*, of Lycoming, said that he had only a few remarks to 
offer on the subject now under consideration, and that he would detain 
the convention only a few moments. I merely wish, said Mr. P., at this 
late date of the discussion, to say a few words in reply to some of the 
observations which have fallen from my worthy democratic friend from 
the democratic county of Chester, (Mr. Bell.) 

In the first place, we have been told by the gentleman that the provi- 
sion contained ip the report of the committee of the whole in relation to 
the judiciary and the judicial tenure is uncalled for by the people. We 
have been told that he is one of a party which, as we all know, has been 
by turns denominated loco foco, radical and democratic, and that he has 
never heard of any demand asking for such a change of the tenure. 
Moreover, the gentleman attributes the origin of such an idea mainly to 
the people of the city and county of Philadelphia. Now, it is probable, 
according to my view of the matter, that the citv and county of Philadel- 
phia may have sins enough to answer for, without being charged with this 
additional sin, if a sin it be. He seems to leave the whole matter to thi* 
particular portion of our people. In reply to this, I would tell the gen- 
tleman that tlie people in that section of the country from which I come, 
have talked of this matter with much eamestneM, long before the gentle- 
man from Chester county was chosen to represent hit contftitoents in this 
body ; that there, at least, the people have spoken of tliis judicial tenure, 
that they have felt and seen the injurious e fleets of tlie present tenure of 
the judicial office, and that they believe it is to be called by no othter 
name than that of a life office. If it were necessary to my purpose U} 
bring forward the history of attempts which have been made to remove 
the judges of courts from their situations, I might probably trouble th« 
conventioD with some details on that head. But the history of such cases 
is too Cuniiiar lo need any recapitulatioD from me, and I shall not, therv*- 
fore, occupy the time of this body in ao att«:mptte elucidate m:<tters which 
are known lo the gentlemen who hear me, as well as they are known to 
myself. 

Mr. P. proceeded a sentence or two, but the disorder and coofuaioo ir» 
the hall were ao great as to render his voic4 entirely inaudible. 

After a brief space, Mr. F. said : 

Mr. President, I will defer the other obiervatuHis 1 bad intfiidrd to 
sobmil* until soae day when there is leas coaftmoa in the baU« aad wfaea 
we aic not aH talkiiif at the nme time. 

Mr. F. ihcB took hia iML 
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The Chair having restored something like momentary tranquility io 
the hall :— 

Mr. DowELL, of Bucks, rose and addressed the convention : 

[The remarks of Mr. M'Dowell, not having been returne4 in time for 
their insertion in their proper place, will be given in the Appendix.] 

Mr. Bell rose and expressed his regret that he felt himself compelled 
to resort to an apparent encroachment on the rule (limiting fnembeis' to 
speak but one hour,] in order to enable him to close his ' remarks ; and 
he would take this opportunity to apologize to the convention, for the 
lime that he had already consumed in laying before them his sentiments 
on this very important subject. After adverting to the closing remarks 
that he had made when last up, he proceeded to notice, and reply to the 
various arguments and objections urged by the delegate from Bucks, (Mr. 
M'Dowell) in relation to lh« existing tenures of the judiciary — particular- 
ly to the supreme branch of it. The gendeman from Bucks (he said) 
had found fault with the supreme court, on the giound of its decisions 
having been unstable. He (Mr. B.) begged to call the attention of the 
convention to a fact — one which was an answer to the whole arofument. 
It was indeed, a fearful and melancholy fact — it was that death had been 
busy among the members of the supreme tribunal, and new members had 
come in ; and this was the reason we found vascillation and instability in 
its decisions. This accounted for the new decisions which had been 
made. Let the gentleman examine the matter more closely, and he 
would discover that this was the solution of the mystery. This was the 
why and the wherefore, and the secret of an apparent inconsistency on the 
part of the tribunal in question. How, he (Mr. B.) would ask, did gen- 
tlemen propose to remedy the evils of which they complained, in regard 
10 the supreme court? There was a contrariety of opinions on the 
subject. The delegate from Bucks, would limit the tenure of the supreme 
judges to fifteen years, and would thus more frequently unsettle the decisions 
of that rourl by the introduction of new judges, with all their prejudices 
and passions about them. In the first instance, the appointment of new 
judges to fill up vacancies, occasioned by death, could nut be avoided, but 
in the last, whatever evil might result from new appointments, we brought 
upon ourselves. 

The gentleman from Susquehanna, (Mr. Read) had commenced with 
the judicial history of the commonwealth, and traced it down to the pres- 
ent time, with a view to show that judges under the life tenure, had not 
been so distinguished for their wisdom and learning as some gentlemen 
here contended to the contrary. And, the gentleman had quoted about 
half a dozen cases decided by the supreme court of Pennsylvania, to prove 
that the decisions made by it had not been uniform, and had been frequent- 
ly reversed. Now, looking at the vast number of cases that court had 
decided, under a great variety of circumstances, and by different judges^ 
he asked if the charge could be fairly made against it, that it had unsettled 
the foundations of the law so much that no man could tell what is the law ? 
He argued against the adoption of the amendment of the committee of the 
whole, for limiting the tenure of the inferior court judges — insisting that 
the limited tenure proposed, would be productive of incalculable evils.* It 
would produce change and vascillation, and other ill consequences. The 
gentleman from Susquehanna, with his well known habits of indastry and 
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research, would not have overlooked a single argument ihal would havt^ 
aided him in establishing his favorite theory* if they were to be found ; 
but he had not succeeded in establishing iL Mr. B. next adverted to the 
charge made by the gentleman from Susquehanna* of a violation of un act 
of assembly by the judges, in extending the operation of promissory notrs 
beyond the city and county of Philadelphia, contrary to the intention and 
meaning of the framers of the act. He contended that th^ gentleman was 
entirely in error in his statement of facts, and went into a rocilal of the 
circumstances connected with the passing of the act in question, to show 
Uiat there had been no violation of the act. 

Mr. B. argued that the decision which had been made, that there could 
be no setoff in the country on notes containing the words ** without 
defalcation,'* as the act of assembly had declared Uiere should not in the 
city of Philadelphia, amounted to no more than a decision that a man 
might, by express agreement, waive a right which, by the common law, 
he was entitled to. These decisions, spoken of and characterised by 
the delegate from Susquehanna, as contradictory to one another, had 
been consulted at home and abroad. It had been his pride Ut see thst 
the decisions of the supreme court of Pennsylvania hml been eagerly 
sought after by our sister states, as being excellent and as containing 
the most conclusive reasoning. 

Now, with regard to the only remaining objection to the present jiidieial 
tenure of Pennsylvania. 

The gendemen from Susquehanna, from I^uzeme, and from Htutk/i, 
insist upon a change of the tenure, becaose, in their esiimaif/m, the lead- 
ing sin of ii — that which was roost abhorrent to their feelings, was iltfi 
inrespooflible character of the jodges office— that ihti\n6%*i is seemifiteM^ 
BO where-— that although he waj to adroinistet the law, he was himimlf 
above the law, and above the acents of the people^ J^UffmHmft 't%t 
gendeiiiaB frooi Bocks (Mr. M Ilowell; saifl tlui this irr^^mmMtly was 
HOC in the legisEatare — noc in tfie seoate^— l»t that it waa $n tiM; higlMMl 
cooft known in the coonirr. The grailenwift bad uM iltttf €fm¥0pntkm 
thai there had been aSwot 'forty-five }n4tp» arraigMsd al the l>*r ^ Ihe 
senate, mmSer a eoossitirtfooal provisMPO— Khsu; they had buxM m^t^ut^ U9 
the aljiMMe caii<zasiM>riaf power ^4^ two bnuiehee ^4 the befMalms^^ 

Wha( has beca t2e aecioia of tii0t sarj«t pf^btr ^TMeTif ti4 tfK k^tfisisi. 
lore! Tea hove aeari iJaac iher lutieft wm fr/m earv Mr a»f M>ews.#eiA4t 
which aaf- bir iKma^m i^moM. ^ivi^ Y<f% iitkr^ m^^ y^> fSMf «bM ^ 
Jod^ kmdearifru nrLn was r*nur»iei ¥r *jJt ^'lOO^ i^-A i^ftt^t^ '4 MjW^wM^ 
tktivBBy iiwslin^ Tmsgunu-vifij ^ft!XJiL> Y^M ias9^ ftur «m<( ^ />v*%^ ^All^^ 
wlia was nxmvvfd 'mS^xt tti^rtt ww ariC awr9«r wXi^vi^tntc ^ amigr.'ft ktm «. 
the bar <s^ r»« fenstfl^ H^ eMs^tomfsC ^Heit ^USuws^ im > qieto6i < r<*: 
coa£d fluc sift lUiOfr w&simcr ly^ti ip'tiitn Sv u^nad 4 <9MMe^QiiA«MM» 

pover faoDHi 17 m^ ^luuPioukMLr aiut mim it mt t Aim itni/m -urn ¥tb m vf 



^BBoa^ 'iut Msmamm n^ iffio. •» ner ^cuwpi^ Ikfc siei|^ ik jamte i^pnsm 
farjuii^Bi- £ ^Ksmtmortc. iwt w ifatit a few y«eit> a twsi^ <a<<ii<ilir sww 
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were discovered to have their foundation in a desire to do justice between 
man and man, and faithfully to discharge the duties of his office. It is 
only necessary for me, in support of this assertion, to turn to the case of 
Judge Cooper. It has been distributed among us, and is open to all of 
us. For years, an eye of jealousy was fixed upon him. For years, his 
enemies were industriously engaged in collecting materials for an accusa- 
tion ; and, after a world of trouble, and after enlisting all the talent neces- 
sary to sustain the charges, a committee of the legislature was proenrec} 
to examine the grounds of the accusation ; and, after days and weeks 
spent in the discussion of the most high and serious charges made against 
the judge, what was the result? 

I do not remember the exact number of the charges ; but I know, that 
from the perusal of the case, the impression must be left upon the heart 
of every honest man, that, in every instance in which that judicial officer 
was charged with judicial fraud — in every instance in which he was 
charged with judicial misdemeanor — in every instance where he was 
charged with making use of his high office to oppress the citizen — in 
every one of these instances he was moved by motives which ennoble the 
human character. And the consequence was, that, after a full examina- 
tion, there was an acquittal — I believe a unanimous acquittal. Upon this 
subject, however, I have only one additional remark to make ; as to the 
peculiar difficulty of carrying into effect the constitutional provision 
which provides for the impeachment of a judge, and the difficulty of pro- 
curing an address of two-thirds of the legislature for his removal. If 
these difficulties are honestly urged, as reasons why we should vote 
against the amendment of the gentleman from the city of Philadielphia, 
(Mr. Meredith) allow me to say, that that which has come in as supple- 
mentary, enabling a majority of the legislature to remove them, meets 
every objection. 

What do gentlemen want? At whose mercy do they wish these 
judges to be put — these men who hold these high and responsible offices ? 
To whom would they make them responsible ? To the people ? Very 
well — you can only do that through the action of the people's represen- 
tatives. Do they want that the judges should be removed on the 
address ot a minority, and, if so, of what minority? Do they want that 
the judges should be removable on the address of one, or two, or twenty I 
Appoint your judges, so as to make them not of party politics. Make 
them amenable to a majority of the representatives of the people. 

This is what was asked in the beginning, and, if this is refused, I must 
very reluctantly conclude that there is some objection to the present ten- 
ure of the judicial office, which has not been revealed. 

A motion was made by Mr. Sterigere, 

That the convention do now adjourn. 

Which motion was agreed to. 

And the convention adjourned until half past nine o'clock to*morrow 
morning. 
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THURSDAY* Janvart 25, 1838. 

- Mr* BiDDLE presented a memorial from citizens of Philadelphia, pray- 
ing that the eonstitotion may be so amended as more effectaally to secure 
the freedom of speech, of the press, and of public discussion, as well as 
for preventing violence by mobs and nets, and for compensating those or 
their heirs, who may be injured in person or estate thereby* 

On motion of Mr. B., the said memorial was read and laid on the table. 

Mr* CoATBs, of Lancaster, presented a memorial of like import, from 
citizens of this commonwealth. 

Which said memorial was also laid on the table. 

Mr. Earlb presented a memorial of like import, from citizens of the 
city of Philadelphia. 

Which said memorial was also laid on the table. 

Mr. RoTER, of Huntingdon, presented the memorial of eighteen citi- 
zens of Huntingdon county, members of the grand jury of said county, 
at the present court of quarter sessions, and of two of the conjmissioners 
of said county, remonstrating against an extension of the session of the 
convention beyond the second day of February next. 

Which said memorial, on motion of Mr. R., was read and laid on the 
table. 

A motion was made by Mr. Meredith, 

That the convention proceed to the second reading and consideration of 
the resolution lead on yesterday, as follows, viz : 

JUtpbed, That the secretary be directed to make amngementB, if practidNJe, fiir sop- 
plying each member of the convention with two daily papers during the remainder of 
the 



Which said motion was agreed to ; ayes 57 ; noes, not counted. 

The said resolution being under consideration ; 

A brief discussion took place, in which Messrs. MERBDrra, Banks, 
Sheluto, Martin, and Hathurst, participated ; — 

When Mr. Darlington said, that as the question was one of so very 
plain a character, that no gentleman could have any difficulty in making 
up his mind to vote on one side or the other, he would move the previous 
question. 

Which said demand was seconded by the requisite number of delegates. 

And on the question, **Shall the main question be now put?*' was then 
taken, and decided in the affirmative, without a division. 

So the convention determined that the main question should be now 
taken. 

Will the conveDtioii agree to the resolution T 
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The yeas and nays were reqnired by Mr. Smyth, of Centre, and Mr 
Darrah, and are as follow, viz : 

Ybas.— Messrs. Agnew, Ajres, Baldwin, Barclay, BarndoIIar, Bamitz, Bedforc 
Bell, Biddle, Bigelow, Bonham, Brown, of Northampton, Chambera, Chandlnr, c 
Cheater, Glapp, CUrke, of Beaver, Clar^ of Dauphin, Cline, Ooatea, Cochran, Coj 
Craig, Crain, Cunningham, Darlington, Dickerson, Donagan, Donnell, Doran, Plemin^ 
Foulkrod, Fiy, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Htgk, Hop 
kinson, Houpt, IngerscU, Kennedy, Konigmacher, Long, Mann, Martin, M'Caheo 
M'Dowell, M'Sherry, Meredith, Merrill, Miller, Montgomery, Nevin, Payne, Penny 
packer. Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart, Rei^, Riter 
Rogers, Royer, Russell, Saeger, Scheetz, Sellers, Serrill, Snively, Sbekel, Taggart 
Thomas, Todd, Weaver, Weidman, While, Woodward, Sergeant, President — 77. 

Nats — ^Messrs. Banks, Brown, of Lancaster, Carey, Clarke, of Indiana, Claavingeri 
Cope, Crawford, Crura, Cummin, Curll, Darrah, Denny, Dickey, DilUnger, DaoJop 
Forward, Fuller, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhorst, Htest«r,Hydfi 
Jenks, Keim, Kerr, Krebs, Lyons, Maclay, Magee, Merkel, Oveifield, Purvianoe, Rmer; 
Sellers, -^Itxer, Sheilito, Smith, of Columbia, Smyth, of Centre, Sturdevant, Toung— 43 

So the resolution was adopted. . 

A motion was made by Mr. Hastings of Jefferson, 

That the convention proceed to the second reading and consideration of 
the resolution read on yesterday, as follows, viz : 

Eeaohedt That the resolution to adjourn sine die on the second day of February nait, 
be, and is hereby rescinded, and that this convention will adjourn sine die on the 33d 
of February next. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Fuller and Mr. Dicket, 
aad are as follow, viz : 

YsAS — Messrs. Ayres, Bigelow, Brown, of Northampton, Craig, Crain, Cimwfonl' 
Cummin, Curll, Fleming, Fry, Gamble, Hastings, High, Hopkinson, Hon]^ logemll, 
Mann, Martin, M'Cahen, Meredith, Merrill, Payne, Porter, of Northampton, Read, Ritsr, 
Scheetz, Sellers, SheUito, Weaver, White— 30. 

Nats -Messrs. A gnew, Baldwin, Banks, Barclay, Bamdollar, Barnitz, Bedfiiid, Bed 
Biddle, Bonham, Brown, of Lancaster, Brown, of Philadelphia, Carey, Chambera^ Chand- 
ler, of Chester, Chandler, of Philadelphia, Cljpp, Clarke, of Beaver, Clarke, of DaaphiD, 
Clarke, of Indiana, Cleavinger, Cline, Coates, Cope, Cox, Crum, Cunningham, DarfiDf- 
ton,DaiTah, Denny, Dickey, Dickerson, Diliinger, Donagan, Donnell, Doran, Dnolop. 
Forward, FouOuod, Fuller, Gearhart, Gilmore, Grenell, Hay hurst. Hays, HeiideiMD,of 
Allegheny, Henderson, of Dauphin, Hiester, Hyde, Jenks, Keim, Kennedy, Kair, KMUf- 
macher, Krebs, Long, Lyons, Magee, M'Dowell, M'Sberry, Merkel, Miller/ Montgooeij, 
Nevin, Overfield, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigwt, Bitter, 
Royer, Russell, Saeger, Scott, Seltzer, SerriJl, Smith, of Columbia, Smyth, of CibDv, 
Snively, Stutdevant, Taggart, Thomas, Todd, Woodward, Young, Sergeant, /VesuM- 
87. 

So the question was determined in the negative. 

A motion was made by Mr. Bedford, 

That the convention proceed to the second reading and consideration of 
the lesolution read on the 20th instant, as follows, viz : 

Resohed, That the following rule be adopted in convention, viz : ^^Tbat whcaiif 
thirty delegates rise in their places, and move the question an any pendinf amaod 
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ft f hall be the datjji of the preeiding officer to take the Tote of the body on suetoioing 
«uch call ; and if each call iball be auataiiied by a majority, the question diall be taken 
on fuch amendment withoat further debate." 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Darlington iTnd Mr. Bbd- 
FOED, and are as follow, viz : 

Ykas — Hmun. Banks, Bedford, Bell, Bigelow, Bonham, Brown, of Northampton, 
Brown, of Philadelphij, Clarke, of Indiana, Cline, Grain, Crawford, Cram, Cummin, 
Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Fleming, Foolkiod, Fry, Fuller, 
Gamble, Gbarhart, Gilmore, Qrenell, Hastings, Hayhurst, Hiester, High, Hopkinson, 
Hyde, Ingereoll, Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M'Cahen, 
K^Uowell, Merkel, Miller, Nevin, Overfield, Payne^ Porter, of NorthampCon, Purvianoe, 
Read, Riter, Ritter, Koyer, Seh^eti, Sellers, Seltier, SheUito, Smith, of Columbia, 
Smyth, of CenUe, Snively, Scickel, Sturdevsnt, Taggan, WeaTer, White, Woodward-67. 

Nats— Messrs. Agnew, Ayres, Baldwin, Barclay, Barndollar, Bariiila, Biddle, Brown, 
of Lancaster, Carey. Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, 
Clark, of Dauphin, Coates, Cochran, Cope, Craig, Cunningham, Darlington, Denny, 
Dickej, Diekersen, Dunlop, Forward, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Houpt, Jenks, Kerr, Konigmacher, Martin, M'Sheny, Meredith, Mentgomeiy, 
Pennypacker, PoUcck, Porter, of Lancaster, Reigart, Russaell, Scott, Serrell, Thomas, 
Todd, Young, Sergeant, Pretident — 47. 

So the motion wafi agreed to. 

And on the question, 

Will the convention agree to the resolution ? 

The yeas and nays were required by Mr. Dickey and Mr. Darling- 
ton, and were as follow, viz : 

Ys4S — Messrs. Banks, Barclay, Bedford, Bell, Bigelow. Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Clarke, of Indiana, Clioe, Crain, Crawford, Crum, 
Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Fleming, Foulkrod, Fry, 
Fuller, Gamble, Gearhart, Oilmore, Grenel), Hastings, Hayhurst, Hiester, High, Hyde, 
Keiffl, Kennedy, Krebs, Long, Lyons, Magee, Mann, M'Cahen, M'Dowell, Merkel', 
Miller, I^evin, Overfield, Payne, Porter, of Northampton, Purviance, Reigart. Read, 
Riter, Ritter, Royer, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of 
Centre, Snivdy, Stickel, Sturdevant, Taggan, Weaver^ White, Woodward— 67. 

Nats — ^Messrs. Agnew, Ajres, Baldwin, Barndollar, Bamitz, Biddle, Brown, of Lan- 
caster, Carey^ Chambers, Chandler, ofChester, Chandler, of Philadelphia, Clapp, Clark, of 
Dauphin, Coates, Cochran, Cope, ('raig, Cunningham, Darlington, Denny, Dickey, 
Dicker«on, Dunlop, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkin- 
saot Hoapt, Ingersoll, Jenks, Kerr, Konigmacher, Maday, Martiu, M'dberry, Meredith, 
Merrill, Montgomery, Pennypscker, Pollock, Porter, of Lancaster, Russell, Saeger, 
4Bcott, Serrill, 'fhomas, Todd, Young, Sergeant, FreaiderU — 49. 

So the resolution was agreed to, 

Mr, Ingbrsoll rose and said, that as the hour for the consideration of 
resolutions had expired, he would ask leave of the convention to offer the 
following, which he desired might be read for information, viz : 

Hesohcdf That the journal of the seventh of June last, be corrected by omitting the 
name of C. J. Ingersoll, inserted by m stake, as one of those calling for the previous 
4)U0stiafi." 

Leave having been granted, and the said resolution hiving, on motion of 

VOL. X. P 
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Mr. I , been read a second time, and the same being under considera- 
tion ; ' 

A motion was made by Mr. Brown, of Philadelphia, 

To amend the resolution by correcting an error of a similar character 
in relation to himself, where it occurs in page 200 of the journal. 

Mr. Inoersoll hoped that the gentleman from the county of Philadel- 
phia, ^Mr. Brown) would not press his amendment in this place. Not 
that I liave any objection, said Mr. I., that such a correction should be 
made, but I desire that the two motions should be kept separate. 

The members of this body will do me Ihe justice to recollect that, 
within a day or two of the time at which the erior appeared, 1 protested 
against it. t have opposed the previous question in all shapes and forms, 
moods and tenses; and I am, therefore, anxious not to see my name re- 
corded as supporting it. I have never been its advocate; and 1 hope 
that the truth may be allowed to appear. 

Some desultory conversation ensued, which resulted in a motion, made 
by Mr. Inoersoll, to postpone the fuither consideration of the subject 
until to-morrow ; 

Which motion was agreed to. 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the fifth article of the constitution, as re- 
ported by the committee of the whole. 

The amendment to the second section of the report being again under 
consideration, 

Mr. McDowell/ of Bucks, resumed and concluded his remarks. 

Mr. Porter, of Northampton, said— the delegate from Bucks (Mr. 
M'Dowell) alleges that the people have been complaining of the judicial 
tenure for thirty-three yeais past, and assigning it as one of the prominent 
causes for the call of a convention to alter the constitution, and in support 
of this allegation, he has produced one of the petitions presented to the 
legislature in 1805, which appear to have been signed by citizens of 
Northumberland county. 

By those whose recollections will carry them back so far, it may be 
recollected, that the call of a convention was, in the year 1805, coupled 
politically with the opposition to Governor M'Kean. By many of those 
who on that occasion advocated the election of Simon Snyder, the agitation 
of the question of altering the constitution, was considered a powerful aux- 
iliary to their cause. Others of the democratic party, who disapproved 
ef the conduct of Governor M'Kean,. doubted the policy of touching this 
exciting subject, and the result showed that they were right in their fears 
of its politcai effect. The more active, and if you please, ultra, prevailed 
and compelled the more reluctant members of the party to go with them 

in support of the'call of a convention. Petitions were drawn, 1 think origi- 

— I- — I — ■ — ■ . I. . 11 . I — _— . 

- - - - — — _ — ^ — '■- 

*iSee Appendix. 
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nally, by Jesse Heggins, the author of** Sampson against the Philistines,** 
as they are a transcript of the language of that pamphlet, and having under- 
gone the supervision of Dr. Lieb, Col. Duane, and perhaps some more of 
the prominent members of ihe party, were ushered forth to every part of 
the commonwealth, as extras of *' The Auiora'* and ** The Lancaster Intel- 
ligencer,*' the two leading democratic papers of the day, in order no doubt 
to save postage, and they were thus circulated and signed for political 
effect. On reference to the petition produced here, I find it headed^* Lan- 
caster Intelligencer — ^Eztra." 

These petitions were then widely circulated throughout every part of 
the commonwealth, and the effect of bringing the question into consideia- 
tion, defeated the election of Simon Snyder in 1805. A considerable por- 
tion of the democratic party, especially in the German counties, became 
alarmed at tlie prospect of the call of the convention, and with the aid and 
influence of the office-holders, the entire federal party went for Governor 
M'Kean, and secured his election by some five thousand majority. The 
belief of the best informed men of the day was, that had not the constitu- 
tional question been coupled with the election of goveinor, Mr. Snyder 
must have succeeded. 

The democrats in 1808, thus taught by experience, dii^ not again agi- 
tate the question, and in consequence, elected Mr. Snyder by an over- 
whelming majority, and for some time tliereafter nothing was heard of 
the proposition. Towards the close of his administration, some petitions 
were again presented, principally frum the west. But never since 1805« 
until within a few years, has there been a large number of the citizens of 
the commonwealth petitioning for it. 

Mr. P. expressed his belief that if the question, as to whether or not a 
convention should be called, had been put to the people plainly and di?- 
tincllv, and unconnected with other matters, this convention would not 
have been called. The convention, however, was now assembled, and 
whatever the subject might be that required amendment, ought to be well 
and deliberately considered, and our judgment given to the people^ — leav- 
ing it to them to say whether they will accept the amendments or not. 
The whole body of this convention were to recommend to the people 
whatever alterations they mightdeem proper for their acceptance or rejec- 
tion. He thought tliat little was to be said in favor of the petitfons reier- 
red to in regard to Uie adoption of the provision now proposed. 

There were two circumstances in relation to the judiciary which must 
be kept continually in view : tliey were — tlie independence of tlie judiciary 
and their proper responsibility. By independence, he did not mean irres- 
ponsibility. He held that every public functionary in this country, and 
every country, should be responsible for the abuse, or the use of the power 
commitM to his charge. And, the whole argument in favor of a limited 
tenure for the judges, has been based upon tlie assumption that we have 
not been able lo remove judges who have abused their power, and been 



Now, he would ask, if this argument did not involve a contradiction ? 
Gentlemen bad said that the jodgn should not be appointed except by and 
with the advice and consent of the senate ; and yet, they said the senate 
had sol fttthfaloess and firmness enongh to lemofe jiidfef when their 



244 PROCEEDINGS AND DEBATED. 

acts were improper. There certainly was a contradiction involved in 
this argument. 

P Gefttlemeiiv in consideraidg this subject, which he regarded as one of 
vital impbrtimee, mast take care to keep the three branches of the gov- 
ernment distinct, and that no one is subscribing to the other. 

The gentleman, from Bucks (Mr. M'Doweli) said there was likely to 
be an attempt made by some gentlemen here, perhaps from their having 
been members of the legislature, to heap power on that body. He said 
also, that gentlemen were trying to heap power on the legislative depart- 
ment at the expense of all the others. 

Now, he (Mr. P.) wanted to know whether the legislative department 
was composed of abler or purer men than the judiciary ? Are the mate- 
rials better than the materials of which the other is composed ? Would 
they exercise the powers committed to their charge with more fidelity ? 
Gentlemen of the legal profession were chargeable with partiality to the 
profession. Perhaps they were amenable to the charge. But, on the 
other hand, if those who made charges against others, and they were not 
fulfilled, would it not be supposed that they had a partiality for that 
department of the legislature. And, he would appeal to the experience 
of the gentleman and that of others to say, whether they thought this quite 
as short, quiet and safe a way of arriving at a conclusion, as by a legal 
trial? 

The delegate had said that forty judges had been brought before the 
legislature, and only two disposed of — one by impeachment, and one 
removed. The gentleman might be right as to the impeached, but he 
thought he was wrong as to the removed. 

He (Mi. P.) thought there was an associate judge from Huntingdon 
county, and others were removed. We know that Judge Cooper was 
removed *by address, and that out of forty, thirty-seven were aciquitted. 
Why, instead that affording an argument against the judiciary, it should 
rather be considered an evidence of the integrity of the judicial character 
in tlie commonwealth of Pennsylvania — a matter of great pride that in the 
long course of fifty years, only three men had been found to have abused 
the power committed to their charge ! 

He did not think it was an argument calculated to elevate the jitate char- 
acter, or to fdbier the justice of state rights, to say that men were guilty^ 
although acquitted. Neither ought your tribunals to be changed, unless 
it could be shewn that they had acted improperly. He trusted that it 
never would be done in Pennsylvania. 

Every man was presumed innocent till proved guilty. It would be 
well for gentlemen to prove the guilt of men, before they circulated charges. 
In most of the cases that were brought before the senate, the judges were 
acquitted — the subject matter of the charges not being of an impeachable 
character. Undoubtedly in many instances the charges themselves were 
not supported by evidence. But, in others, if supported by evidence, the 
parties had undertaken to prefer articles of impeachment, in cases that 
were unimpeachable, instead trying to get the judges removedby address. 
Now, all this was rather to the glory of Pennsylvania than otherwise, 
because the facts were not made out, and the offence charged, not of an 



PENNSYLVANA CONVENTION. 1838. 245 

impeachable character. The gentleman from Bucks, who was a distin- 
guished member of the bar himself, asserted that lawyers were afraid to 
bring charges against the judges. 

The gentleman speaks of young lawyers playing the parts of sycophants, 
and of the advantage which is to be reaped from being the favorites of the 
aourt. So far as my own experience enables me to form any opinion on 
this point, I can say that I have seldom seen a man who played the part of a 
sycophant to the judge or the court, v^ho was possessed of sufficient ability to 
raise himself to any thing like eminence in his profession. The very fact 
of his sycophancy will be, to every intelligent mind, proof sufficient that 
he has not the elevation of character or the moral principle which is requi- 
site to attain the pinnacle of that profession. I have found, too, that he 
who attempts sycophancy to the court, has generally faliled to accomplish 
his purposes ; while a man of manly bearing and of plain dealmg, who, if 
occasion should render it necessary for him to do so, will express, firmly 
but courteously, his disapprobation of an act of the court in the tone and 
manner which always characterize the gentleman, rises far above the grov- 
elling miscreant who\ would bow and cringe for favoi. 

A reference to the charges which have been adduced against the judges 
of Pennsylvania, will show that, in nine cases out of then, the piominent 
men in the exhibition of those charges have been lawyers. The profes- 
sion of the law, high and honorable as it is^ is composed of men who have 
the same feelings as other human beings. And a man who has been dis- 
appointed in the issue of a suit, may give vent to his feelings in complaints 
against the judges. 

I have never known an instance where a judge ought to be complained 
of, in which he has not been complained of; but I have also known instan- 
ces where the private griefs of the lawyers have induced them to make 
complaints, which they were not able to sustain. Private parties, also, 
in pique at the loss of a suit, will, under the excitement attendant on defeat, 
lend themselves to complaints against judges, when, in their more calm 
and reflecting moments, they would not do so. We know, also, thM there 
sometimes unfortunate collisions take place between the bench and the 
bar. There have been such in Pennsylvania. These things, however, 
pass off when the excitement of the hour is over; and when the parties, 
engaged in such controversies, look back, upon them — after the lapse of 
time — they wonder how such angry feelings could have been engendered 
on causes so inadequate. 

I have no doubt, in my own mind, that one-half of the difficulties which 
exist in relation to the judiciary, grow out of the locality of the judges, as 
the gentleman from Bucks county (Mr. McDowell) has justly remarked. 
I believe that much would be gained to the judiciary of Pennsylvania, and 
much to the complacency with which suitors would look to the decision 
of the cases in which they might be engaged, if this locality wpre avoided. 
They see all the peculiarities of a judge from term to term, and from year 
to year. 

A judge, however, goes to hold a circuit court, he lays down tht law and 

he gives his opinion of the facts to the jury. And I ask the lawyers of 

t his body whether there are mahy instances in which a jury find tlieir ver« 

diet against the charge of the judge, and whether, if they do, thejudg* 
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does not set aside their verdict, while but very little excitement is pro- 
duced by the act. 

This system of circuit courts, if ever it should be adopted in the state 
of Pennsylvania, will remedy nine complaints out of ten ; and any provi- 
sion in the coastitution which will look to such a result, will meet with 
my approbation. But I do not believe that we can correct all th(«e abuses 
that are complained of) by changing the tenure of the judicial office. I 
am not very tenacious as to the tenure of good behaviour ; but I am free to 
confess that I should prefer it. 

If, however, you can adopt a provision which will secure to the judges 
a competent support, so that when they go out of office they need not 
look for a renewal, I am willing to go for a term of years. Upon this 
subject I never have had but one opinion, and I shall still adhere to it. I 
do not believe that you can make an imbecile man independent, whether 
you appoint him for a term of years or during good behaviour. The 
independence must be in the man ; and, if it is not there, you have no 
means of imparting it to him. But I do conscientiously believe that, 
under a tenure of good behaviour, you will secure as judges, abler and 
betier^men, tlian you can possibly obtain under a tenure for a term of 
years. I believe that men may be induced — as in the case alluded to by 
the genileman from Butler county, (Mr. Purviance) — the case of the pre- 
sent excellent president of the third judicial district — men I say, may be 
induced to quit their piactice and take a seat upon the bench, when they 
are assured that they are to hold it while they behave themselves well, 
who would not accept a seat on the condition of a tenure for a term of 
years. 

I fear the effect of this tenure for a leini of years, moie on account of 
persons who may be willing to serve under it, than for any other cause. 
I think lawyers in their prime make the best judges, and will a lawyer in 
his prime and in full practice, quit it to take a judgeship for seven or 
ten years, with a salary not amounting to more than half his practice? 
Gentlemen who have acquired something, or who m^y be desirous of 
quilting the turn^oil and excitement of the profession at the bar, may be 
induced to take the station with a moderate compensation, when assured 
they will hold it so long as they behave well. But this cannot be expec- 
ted, while the tenure is for a few years, and with a low salary. I took 
occasion heretufore to adveii to the fact, that men who had grown old at 
the bar in full practice, did not always make the best judges, and my 
observations on that subject, were grossly misrepresented in some of the 
newspaper reports of the day. What I said was this — that when gentle- 
men continued at the bar and in large practice to an advanced age, the 
iiabit of the advocate became so incorporated with their menial efforts, 
4hat they found it difficult to take an impartial view of both sides of a 
question pres.ented to them, and thus there were sometimes found instan- 
ces in which the habit of the advocate was carried with the judge upon 
the bench, and that I therefore thought it generally best, that men should 
be placed on the bench, before they began to descend too far in the vale ol 
years. The proposition now before us, would, to some extent at least, 
prevent this, and leave biit the alternative of a young or middle aged man, 
who could not earn his subsistence at the bar, or an old man who had 
grown rich and lazy, and had sought the bench as a species of retire- 
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ment. Neither of these, in my judgment, are calculated to make the best 
Judges that might be had. 

Can jou expect to take a man at thirty-five or forty years of age, and 
place him upon the bench of the court of common pleas, at a salar}'' of 
sixteen hundred dollars per annum ? If he be forty-five, he will have 
grown himself out of practice, and at the age of fifty-five when he is 
much better qualified to perform the duties of a judge, he will have grown 
out of practice. The courage of youth may have gone, and yet, by study 
^nd practice, he may be able to discharge the duties 'of a judge to the 
satisfaction of all. But if he is not a partisan, he need not look for a 
re-appointment. ** To the victors belong the spoils" is a doctrine which 
t)elongs to all parties. I challenge any gentleman to show me a period in 
the last ten years, when this doctrine has been dissented from. Did the 
last admirable incumbent of the gubernatorial chair, or did the present, 
appoint any but his own friends and advocates to the bench ? I should 
like gentlemen, if they can, to point me to the instance. I ask for the 
instance in which, during the last ten years, a man has been appointed a 
judge who did not belong to the party ; and I ask if this doctrine has not 
been rather gaining favour among ubthan otherwise? I do not say that 
this is wrong ; because, every party must support itself, by rewarding its 
friends. We must, therefore, argue from things as they are, and not 
from things as they ought to be, or as we could desire to see them. 

What do you then do ? You affect the judiciary by the appointment 
of incompetent men. You will, as I have said, either get men who have 
not capacity enough to grew rich by means of their practice at the bar, 
or you will get men who have grown rich and lazy. You will make 
men dependent on the aspirations of party for their re-appointment to 
office^ I do not believe that judges are any worse than other men ; but 
I believe that they are operated upon by the same motives as the rest of 
the world. And, although it is degiading to human nature, we neverthe- 
less know that, when interest touches the balanee, it is very difficult to 
adjust it : and that when a man's commission is at stake, he must be com- 
posed of different stuff to the rest of mankind, if his interest does not 
prompt him to take that course which will most effectually tend to secure 
it in his possession. It is for this reason that I give the preference to the 
tenure during good behaviour, because I believe, in the first place, that 
you will get better men than you can procure under the tenure for a term 
of years ; and, in the next place, because, I believe that the tenure for a 
term of years will have the tendency to destroy.that stem integrity of pur- 
pose which is so essential an ingredient in the constitution of a judge's 
mind. 

I am not able to discover how the argument in reference to the respon- 
sibility of the judges, is met by the proposition to appoint them for a 
term of years. I do not see how gentlemen propose to remedy the evil, 
unless it be to get rid of the judges who have not been politual leaders, 
bat who have acted with such honesty and integrity in the discharge of 
their offieial duties, that they cannot be removed for any other canse^ 
judges who have powessed minds too elevated to sabmit themselves to 
the dictation or control of political leaders. The argomeDt in hwar ci the 
tenure for a term of yean is, in my judgment, an aignment ^*«l#Miy| f d !• 
depreciate the judges in point of independence, and of standing in the 
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community ; and it is for this reason, that I have at all thnes and on 
all occasions, expressed my disapprobation of the tenure for a term of 
years, unless it should be coupled with such a compensation as will 
render it unnecessary or improper for the judge to seek a re«appointment ;. 
which seeking for a re-appointment will, in my opinipn, be one of the 
heaviest blows which can be inflicted on the independence of the judi* 
ciary. 

Mr. Mbredith then modified his amendment by striking therefrom the 
words *' now in office and their successors.*' 

Mr. M. explained, that he would leave that question to be settled, when 
the convention should come to the consideration of the schedule. 

And on the question. 

Will the convention agree to the amendment as modified ? 

The yeas and nays were required by Mr. Dickey and Mr. Rgioart, 
and are as follow, viz : 

Ybai — Messrs. Agnew, Baldwiiii Bamdollar, Bamitz« Bell, Biddle, Bro^vi, of 
Lancaster, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Cline, Coates, 
Cochran, Cope, Craig, (*unningham, Darlington, Denny, Didterson, Doran, Dunlop, 
Fanelly, Forward, Hays, Hopkinson, Jenks, Konigmacber, Long, Maclay, M'Sherry, 
Meredith, Merrill, Merkel, Pennypacker, Pollock, Porter, of Lancaster, Porter, of 
Northampton, Reigart, Royer, Russell, Saeger, Scott, Sill, Snively, Sterigere, Thomas, 
Todd, Weidman, Sergeant, President— 4:9, 

Nats — Messrs. Ayres, Banks, Barclay, Bedford, Bigelow^ Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Carey, Clapp, Clarke, of Beaver, Clark, of 
Dauphin, Clarke, of Indiana, CleaTinger, Cox, Crain, Crawford, Cram, Cummin, 
Curll, Durrah, Dickey, Dillinger, Donagan, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller 
Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Uayhurst, Helffensteio^ 
Henderson, of Allegheny, Henderson, of Dauphin, High, Houpt, Hyde, tngersoll, 
Keim, Kennedy, Kerr. Krebs, Lyons, Magee, Mann, Martin, M'Gahen, M'Doweli, 
Miller, Montgomery, Nevin, Overfield, Payne, Purviance, Read, Riter, Ritter, Rogers, 
Scheetz, Sellers, Seltzer, Serrill, Sbellito, Smith, of Columbia, Smyth, of Cantre, 
Stickel, Sturdeyant, Taggart, Weaver, White, Woodward, Young, — 78. 

So the amendment was rejected. 

A motion was made by Mr. Crawford, 

To amend the said section by striking therefrom, in the seventh line, 
the word •* fifteen," and inserting in lieu thereof the word ** twelve," and 
by striking from the twelfth line the word ** ten," and inserting in lieu 
theredf the word •* eight." 

Mr. Brown, of Philadelphia, asked for a division of the qaestion, so as 
to take a direct vote on the separate terms. 

The Chair, (Mr. Banks) decided that the question was not divisible. 

And on the question. 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Mann and Mr. Smtth of 
Centre, and are as follow, viz : 

YsAs— Messis. Banks, Bedford, Bigelow, Bonham, Brown, of NoiHiaMtoD, 
Brown, of Phikdelphia, Clarke, of Indiana, Crawford, CumBun, CodBinghttti, Curll^ 
Parrah, Bonnell, Baric, Fleming, Foulkrod, Fry, Fuller, Gamble, OUmore, Grenell, 
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HMiiBg*. HajImiL Hifb, HoopC Hjde, Km, KcwmA?, Krabs Lyom» lii«c#» 
Mum. Ifvtin. ITCdMB, MUkr, Monlcdaoy, Nevio, Ovvrfidd, RMd, Rill«r. Ht^trs 
acheen, ftallen» Mtnr, ShfllSto. Snilh. of Colambi*, Sonth. ^f GMtrt; 8ltiirf«» 
^ticM, 8loideTaiit,Tagg«rt, Wmvcr, WeUoMii, White, Woodwn^— &&. 



Nat9— Mam. Agnew, Ajns, B«ldwiii, Barclay, Bwndolltf, BarniU, B«n» Bk!» 
die. Brown, of Lancaster, Carer, Cluiniben, Chandler, of CKealer, CKandhr, of 
PhiMetpbia, Clapp, Chiike, of Bearer Clarlu of Dinphin, deaTtegtr, CKne« 
Coatee, Cochran, Cope, Co:k, Crug, t^rain. Cram. Darlington, Den^y, Dickey, Dick* 
ereon, Dilfinger, Dooi^an, Doran, Dank>p, Farrelly, Forwani, Qeaihart, Harria, 
Hajf^ HeUimitein, Heoderaon, of AUeght-ny, Hendenon, of Dtuphiu, HwUneon^ 
IngersoU, Jenks, Kerr, Konigmacher, Long, Maclay, M*DtvweU, M*8lMHnry. Mtiedith^ 
Merrill, Merkd, Payne, Pennypacker, PollocK, Porter, of Lancait^r Porter, of Noi^ 
thampton, Parriance, Reigart, Riter, Royer, Russell, Saegar, Soott, Serrill, SUU 
Snively, Thomas, Todd, Y^oang, Sergeant, i\«»ufen/—'i 3. 

So the amendment was rejected. 

A motioa was made by Mr. Fuller, 

To amend the said section, by inserting after the word ** shall,'* in tlie 
fourteenth line, the words '« be elected by the electors of the several conn* 
ties in which they are to exercise their offices and'* 

Mr. F. said, he had but a single remark to offer in explanation of hi» 
amendment. He thought that the citizens of every county were as capa* 
ble to elect their associate judges, as they were to recommend proper 
persons for appointment to the governor. He could, at all events, speak 
for his own district. The people in that district wished to have the 
authority to eliect their associate judges. He believed them fully compe* 
tent to do so, and he hoped the amendment would prevail. 

Mr. Clarke, of Beaver, demanded the previous question, whic!i> 
demand was seconded by the requsite number of delegat'^f . 

And on the question. 

Shall the main question be now put ? 

The yeas and nays were required by Mr. Fuller and Mr. Smyth of 
Centre, and are as follow, viz : 

Yeas— Messrs. Agnew, Baldwin, Barclay, Bamdollar, Bamitz, Biddle, Bonham* 
Brown, of Lancaster, Carey, Chambers, Chandler, of Chestei, Chandler, of Pliiliii?el* 
phia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Ciine, Coates, Cope, Cox, Craig, 
Darlington, Dickey, Dickerson, Doran, Farrelly, Fleming, Gearhart, Harria, Hastings, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hyde, Jenks, Kerr, Kon- 
igmacher, Maclay, Mann, M'Sherry, Meredith, Merrill, Montgomery, Pennypnckfr^ 
Pollock, Porter, of Lancaster, Reigart, Royer, Rusnell, Seager, Scheets, Scolt, Beltxer, 
Sill, Snively, Thomas, Todd, Weidman, White, Woodward, Young, Henrfant^ 
JPresiderU—eu * ^ 

Nats — Messrs. Ayres, Banks, Bedford, Bigelow, Brown, of Northamptjn, Brown . 
of Philadelphia, Clarke, of Indiana, Cteavinger, Ciain, Crawford, Crum« Commin' 
Cunningham, Curll, Darrah, Denny, Dillinger, Doaagan, Donnell, Dunlop, Earle' 
Forward, Foolkrod, Fry, Fuller, Oamble. CKimore, Grenell, HsyhuriiC, Hafflanstein'^ 
High, Hopkinson, Hoapt, Ingersoll, Keim, Kennedy, Krebs, Long, Lrons, Mtgoe* 
Martin, M'Cahen, ITDowell, Merkel, Miller, Nevin, Overfleld, Payos. PortwTof 
Northampton, Parriance, Read, Riter, Ritter, Rogers, Sellers, SorrUl, BkiUta, Sokh 
of Columbia, Smyth, of Centre, Sterigere, Sti^I, Sturdevaot, Taggart, Wfafot,— M*. 

So the convention determined that the main qaestion thotild not aoir be 
put. 

The question then recurred upon the amendment ef Mr. PirLLSft. 
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Mr. IsioEBsoLL ross and said, that he had received a letter from a dis- 
tiaguiihed president judge of % yrery considerable district in this state 
recommending him to procure ihe insertion of such amendment in the con- 
stitution, as the gentleman from Fayette, had proposed, if possible, believ- 
ing it would prove to be one of decided advantage to the people. He 
(Mr. I.) would most cheerfully vote for the amendment, because he be- 
lievd it would be a very great improvement, 

Mr. AoNEw would ask the gendeman from Fayette, (Mr. Puller] 
whether he intended by this amendment, that the associate judges of the 
court of common pleas, when by law they should be lequired to be learned 
in the law as in the county of Philadelphia they now were, should be 
elected by the people. 

Mr Fuller said he intended just what his amendment proposed. 

Mr. Earle, wished simply to suggest to the gentleman from Beaver, 
(Mr. Agnew) that if he desired that judges learned in the law in the 
county of Philadelphia or elsewhere, should be appointed by the governor, 
he could add a proviso afterwards to that effect. 

Mr. AoNEw said, the amendment would lead to this — that when the 
increased business of any county, like that of the county of Philadelphia 
should hereafter require, that the associate judges should be learned in 
tlie law, those associates would be elected by the people, and thus we 
should have the novelty of a judiciary of the most important kind elec- 
tive and dependent upon the people, even where they presided. The 
most important interests of the community every fifth .year would be 
brought before the people, and the multitude made a court of errors and 
appeals. The general provision in the preceding part of the section, 
that judges learned in the law shall be appointed by the governor for a 
term of teri years, might be construed so as not to apply to associates of 
the common pleas, because they are specially named and provided for 
in this part of the section ; and must upon a fair construction, be consid- 
ered as exempted out of the preceding part of the section. At all events 
that the subject coitld be left in doubt and uncertainty. He hoped that the 
amendment would not be agreed to. 

Mr. Biddlb said that it was well known to the majority of gentlemen 
here, at least, that most of the associate judges of the common pleas could 
set in judgment on the rights of citizens. Why not give that advantage 
to all our fellow citizens ? U gentlemen intend to mete out one measure 
of justice to one portion and another to another, they would attain the 
object by this aiAendment. 

Mr. Brown, of Philadelphia county, said that the construction of the 
amendment as it stood, was plain enough — that judges learned in the law 
should be appointed by the governor. 

Mr. Dickey, of Beaver, did not think so. There are associate judges 
in the county of Philadelphis, learned in the law. 

Mr. Denny, of Allegheny, said he would vote for the amendmentt 
because be believed the people themselves were capable of making a bet* 
ter selection than the senate was ; and because further, he was desirous 
of stripping that oligarchy, the senate, of at least some portion of the 
power which we were about conferring upon it. 
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Mr. FoLum and Mr. Darkaoh, asked for the yeas and 'nays, whioh 
were ordered. 

And the question being then taken on agreeing to the amendment, it 
it was decided in the negative. — ^yeas 62 — nays 64. 

Ybas— Meaors. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Browir 
of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Cleavinser; Ctain, CrawfonI* 
Oram, Cammin, Canningham, Curll, Darrah, Denny, Dillinger, Donagan, Oonn^ll* 
Boran, Earle, Foolkrod, Fuller, Gamble, Gearhart, Gilmore, Grenell. Harris, Hasting.'t' 
Hayhurst, Helffenstein. High, Houpt, Hyde, Ingersoll, K.'im. Krebs, Magee, Maun* 
Martin, M'Cahen, Merkel, Miller, Montgomery, Neviu, Overfield, Payne, Purviance, 
Read, Riter, Ritter, Scheetz, Sellers. Shellito, Smith, ot Columbia, Smyth,of Centre, 
Stickel, Taggart, Weaver, Weidman, Young, — 62. 

Nats — Messrs. Ag^ew, Ayre^, Baldwin, BamdoUar, Barnitz, Bell, BldJle, Bon- 
ham, Carey^ Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clupp, Clarke. 
of Indiana, Cline, Coates, Cochran, Cope, Cox, Craig, Darlington, Dickey, Dick- 
person, Dunlop, Farrelly, Fleming, Forward, Fry, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, FTopkinson, Jenks, Kennedy, Kerr, Konigmacher, Long, 
Lyons, Maclay, McDowell, M'Shenry, Meredith, Merrill, Peni^packer, Pollock, Porter, of 
Lancaster, Porter, of Northampton, Reigart, Rogers, Royer, Russell, Saeger, Scott, 
Seltzer, Serrill, Sill, Snively, Sterigere, Sturdevant, Thomas, Todd, White, Wood- 
ward. Sergeant, PresiderU^-Q^,, 

A motion was made by Mr, Sterigere, 

To amend the said section by striking from the sixth and seventh lines 
the words '' shall hold their offices for the term of fifteen years," and inser- 
ting in lieu thereof the words *^now in office and their successors shall 
hold their offices until the age of sixty-five year^ ;** and by inserting after 
the word '' well," in the eighth line, the words '* but may at any time be 
removed from office on the address of both branches of the legislature ;** 
and by striking therefrom in the twelfth line the word '* ten,'* and inser- 
ting in lieu thereof the word '* seven;" and by inserting after tbe word 
^* well," in the thirteenth line, the words *' unless the law establishing 
any court shall limit the offices of the judges thereof to a shorter 
period." 

Mr. Reigart observed that, as it was obvious that there were yet fifty 
amendments, or more, to be offered, not one of which would probably 
receive any favor from the convention, he would ask the convention to 
sustain him in he previous question, which he now demanded. 

Mr. Sterigere insisted that he had not yet yielded the floor, and that 
therefore, the motion of the gentleman from Lancaster, (Mr. Reigart) could 
not be entertained. 

The Chair decided that the gentleman from Lancaster, had addiessed 
the Chair in order, after the gentleman from Montgomery, (Mr. Sterigere) 
had offered his amendment ; and that therefore, the motion for tlie previous 
question was perfectly in order. 

Some debate arose on the point of order. 

After which, the question having been put. 

The demand for the previous question was seconded by the requisite 
number of delegates. 
And on the qaestioot 
Shall the main qoestion be now pat ? 
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The yeas and nays were required by Mr. Reigart and Mr* LoMO, and 

are as follow, viz ; 

Atbs — Messrs. Agnew, Ayres^Baldwio, Barclay, BamdoIlar,BArnitz, Bedford, Bu)dle» 
Bigelow, Bonham, Brown, of Lancaster, Chambers, Chnndler, ot Chester, Chandler, 
of Philadelphia. Ckpp, Clarke, of Beaver, Clark, of Dauphui, CleaTiiiger, Cline, 
Coates, Cochran, Cope, Cox, Craig, Crawford, Cram, Cummin, Canningfaani, Corll, 
Darlington, Darrah, Denny, Dickey, Dickerson, Doran, Dunlop, Parfelly, Fleming, 
Forward, Foulkrod, Fuller, Qearhart, GiUnore, Grenell, Harris, Hantings, Haybont, Hajt, 
Henderson, of Allegheny, Henderson, oC Dauphin, High, Hyde, Jenks, Keencdy, Kerr, 
Konigmacher, Krebs, Long, Lyons, Maday, Meredith, Merrill, Merkel, Mon^omeiy, 
NcTin, Overfield, Payne, Pennypecker, Pollock, Porter, of Lancaster, Pnnriance, 
Reigart, Read, Ritter, Rogers, Royer, Russell, Seager, Scott, Seltzer, Serrill, Shellito, 
Smith, of ColumbiSf Smyth, of Centre, l!^nively, Sricket. Sturdevant, faggart, Thomas, 
Todd, Wearer, White, Woodward, Young, Sergeant, Prtiident — 95, 

Nats — Messrs. Bariks, Bell, Brown, of Northampton, Carey, Clarke, of Indiana' 
Crain, Dillinger, DQiiagan. DonneU, Earle, Fry, Hel^nstein, Hopkinson, Hoapt' 
Ingersoll, Keim, Mann, Martin, M'Dowell, M'Sheny, Miller, Porter, of Northampton* 
Scheetz, Sellers, Sill, Sterigere— 26. 

So the convention determined that the main question should be now 
taken. 

And the question recurring, 

Will the convention agree to the report of the committee of the whole 
so far as relates to the second section ? 

A division of the question was called for by Mr. Sterioere. 

The first division to consist of the following, viz : •' the judges of th^ 
supreme court, of the several courts of common pleas, and of such otlier 
courts of record, as are, or shall be established by law, shall be nominated 
by the governor, and by and with the consent of the senate, appointed and 
commissioned by him." 

_ • 

The second division to consist of the following, viz : *' the judges of 
the supreme court shall hold their offices for the term of fifteen years, if 
ihey shall so long behave themselves well." 

And the third division to consist of the remainder of the section. 

The Chair, (Mr. Banks, of Mifflin, protem) decided that it was not in 
order to call for a division, after the previous question had been called 
upon agreeing to the report of the committee of the whole. 

From this decision, Mr. Sterioere appealed. 

And on the question, 

Shall the decision of the Chair stand, by the judgment of tlie conTen* 
tion ? 

The same was determined in the affirmative. 

So the appeal was not sustained. 

And the question again recurring. 

Will the convention agree to the report of the committee of the whole» 
so far as relates to the second section ? 

The yeas and nays were required by Mr, Clarke, of Beaver, and xMn 
Crum, and are as follow, viz : 
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TiAS— Mestfi. Agnew, Aym, Bankt, Barclay, BarndoUar, Baraitz, Bedford, Bige- 
lonr, Bonham, Bfown, of Laneastor, drown, of Ifotthampton, Brawn, of Philadelphia, 
Guej, Gtaiip, 'dariu, of Beaver, GUik, of Dauphin, Clarhe, of Indima^ dear^ger, 
Cochran, Cox, Craig, Crain, Crawford, Cummin, Curll, Danah, Dkskej, DiolLefMn, 
Billinger, Donagan, Donnell, Donin, Earle, Flemtag, Foolkrod, Frj, Fall^r, Gmmble, 
GeailMrl, (}9aioM, Greneft, Harrie, HaiCingv, Hkjimnit, Heji, Helfletiirtidn, Hender- 
lon, of Al l e gh e ny , Hendeiaon^ of Dauphin, High, Hyde, Krim, Kennedy, Kefr, 
Knte, Ly>oa% Ma^ae, Mnon, MXJaben, M'DoweU, MiUer, Montgomery, (hnerfieM, 
F^yne* PoUodc, Pormnce^ Reigartr Read, Riier, Ritter, Rogwe, tteeger, Scheeci, Selleni^ 
tteltaer, SeniO, ShiiDito, Smith, of Colombia, Smyth, of Centre, dnirely, Stickel, 
StnidMnrmt, Taggert, Weater, White, Woodward, Yoang— 86. 

ICATa — ^Meiisra. Baldwin, Bell, Biddle, Chambers, Chandler, of Cheater, Chandler, 
of Philadelphia, Cliue, Uoates, Cope, Cmm, Cunningham, Darlington, Denny, Dun- 
lop, Fatr^, Forward, Hopkinaon, Hon^ Ingenwll, Jenks, Konigmaeher, Long, 
Maoby, M'Shierry, Meredith^ Merrill^ Meikel, Peonypacker, Portor, of Lancaster, Porter, 
of Northampton, Royer, Ru^sel, Scott, Sill, Sterigere, Thomas^ . Todd, Weidman, 
Sergeant, Pre»dinif--S9, 

So the report of the connnittee of the w,hole was agrreed to. 

A motion was made by Mr. Rbioart, 

That the convention do now adjourn. 

Which was agreed to. 

And the convention adjourned until half past three o'clock this after* 
noon. 



THURSDAY AFTERNOON, Ja-otary 25, 1838. 

FIFTH ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the fifth article of the conetitution, as 
. reported by the committee of the whole. 

The qnestion being. 

Will the convention agree to the second section, as amended by the 
committee of the whole? 

Mr. HlESTER said, that his name was recorded in favor of the amend- 
ment of the committee of the whole. He had always been in favor of the 
judicial tenure for a limited term. He was unavoidably absent from the 
convention this morning. Several questions had been taken in that time. 
He did not wish to be regarded as having dodged this question, and he 
would be glad to have an opportunity of recording his vote upon the 
seetion ae amended. 

Mr. Earle said, he thought that the section, as it now stood, was 
imperfect, and calculated to do injury. And, although, (said Mr. E.) I 
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have little or no hope that I shall be able to carry an amendment through, 
I shall nevertheless feel it to be my duty to offer one. I shall then» a 
least, have the satisfaction of knowing that I have don6 my duty. 

The amendment of the committee of the whole permits thejodges of the 
supreme court to hold their offices for the term of fifteen years. Now, 
the evil I apprehend is this ; that when a good judge arrives at the age of 
fifty, or sixty, or sixty-two or three years of age, the long term of service 
here prescribed, may be. an objection to his re-appointment, when it would 
be desirable for the commonwealth that his services should be retained 
for a few years longer. 

In this state of things, the appointing power must take one of two 
courses ; that is to say, either to forego the service of an able judge, or to 
appoint him for such a term, as that, before it expires, he will be too old 
to discharge the duties of the office. 

In order to avoid the necessity of a resort to either of these altemativet, 
I propose to amend the report of the committee of the whole by adding 
thereto the following, viz : 

** Provided, That no judge shall continue to hold his office, afler he 
shall Iksve attained the age of seventy years." 

I wiU add, that if there is any other age which tlie convention would 
prefer, as the limit to which a judge should be confined, I will cheerfully 
modify my amendment to meet that view. The amendment as it now 
stands, is in conformity with a principle adopted in the constitutions of 
many of our sister states ; and I think that its adoption is of more impor- 
tance, under a limited tenure, than it would be under the tenure of good 
behaviour. 

And the question on the said amendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected. 

And the question then recurring. 

Will the convention agree to the section as amended by the committee 
of the whole ? 

The yeas and nays were required by Mr. Hiester and Mr. Foitlkrod, 
aud are as follows, viz : 

YiAS — Messrs. Agnew, Ayres, Banks, Barclay* Barndollor, Barnitz, Bedford, Bige- 
low, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphii, 
Carey, Clapp, Clarke, of Beaver Clark, uf Dauphin, Clarke, of Indiana, Cleavmger, 
Cochran, Cox, Crain, Crawford, Cummin, Curll, Darrah, Dickey, Dtckerson, Diilinger, 
Donagan, Donnell, Doran, Earle, Foulkrod, Fry, Fuller, Gamble, Gearhart, GiliDore, 
Grenell, Harris, Hastings, Ha^hurst, Hays, Henderson, of Dauphin, Hiester, Higb, 
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Mann, McDowell, Miller, Montgoraerj, 
Overfield, Pollock, Purviance, Reigart, Read, Riter. Ritter, Scheetz, Sellers, Seltier, 
Serrill, Shellito, Smyth of Centre, Snively, Stickel, Taggart, Weaver, Woodward 
u 74. 

Nats — Messrs. Baldwin, Bell, Biddle, Chambers, Chaniiler, of Chester, Chandler, of 
Philadelphia, Cline, Coates, Cope, Crum, Darlington, Farrelly, Henderson, of Aik- 
gheny, Hepkinson. Houpt, Ingersoll, Konigmacher, Long, Maclay, M'Sherry, Meredith, 
Merrill, Merkel, Pennypacker, Porter, of Lancaster, Royer, Russell, Saeger, ikoltt, 
Sill, Thomas, Todd, Sergeant, PresidentS'S. 

So the second sectiou as amended by the committee of the whole was 
agreed to. 
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'i*he third section of the said report being under consideration, in the 
words following, viz : 

'* SscnoN 3. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereof shall, by virtue of their offices, be justices 
of oyer and terminer and general jail delivery, in the several counties." 

Mr. Woodward offered the following amendment, as a new section ta 
be called section third. 

** The state shall be divided by law into convenient districts, none of 
which shall include more than six, nor fewer than three counties. A 
president judge shall be appointed for each district, and two associate 
judges for each county; and the president and associates, any two of 
whom shall be a quorum, shall compose the respective courts of common 
pleas.- The legislature may unite two or more of the said districts in each 
county, of which the respective presidents of the districts so united may 
be required to hold the several courts alternately, and in rotation, with the 
assistance of the associates of the proper county.*' 

Mr. W.- said, that he had not offered this amendment with any view 
that it should lead to a debate, nor had he risen for the puipose of saying 
more than a very few words in explanation of it. 

The report of the committee of the whole strikes out the fourth section 
of the fifth article. 

Mr. Darlington, of Chester, here rose and submitted to the Chair that 
the motion of the gentleman from Luzerne, (Mr. Woodward) was not in 
order, unless a motion should first be made, and agreed to, that the further 
consideration of the said third section should be postponed for the 
present. 

The Chair said, that the course pointed out by the gentleman from 
Chester, (Mr. Dailington) was the only correct course, and gave his 
decision accordingly. 

A motion w^ then made by Mr. Woodward, 

To postpone the further consideration of the third section, for the 
purpose of enabling him to offer the section which had been read. 

Mr. Dickey said, he could see no good reason why the motion to post- 
pone should be agreed to. He thought that this was a subject which 
onght to be left to the legislatuie. He did not see what necessity or 
propriety there was in adopting the proposed amendment of the gentle- 
man from Luzerne, (Mr. Woodward) and he should theiefore vote against 
the postponement 

Mr. Woodward proceeded with the explanation of the object of his 
amendment. I think, said Mr. W., that every gentleman who will look 
at it carefully, will concur with me in the propriety of its adoption. Its 
main object is to enable the legislature, when in their opinion it may be 
necessary to the welfare of the people, so to arrange the judicial districts 
of Pennsylvania, as to produce a circulation of the present judges of Penn- 
sylvania, about certain portions of the state, in order that the courts may 
be held by men who do not reside in those counties, who have not friends 
and extensive acquaintance there, and who come into court free from the 
inflaence of the thousand considerations which always weigh upon a man 
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in the discharge of his duty when it hai reference to his friends and 
neighbors. 

It is known that, under our present judicial establishment, a judge is 
appointed to a district,— 4iyes in a village,— draws around him a ciirle 
of friends, that he probably marries into some rich family,-— that he 
adopts the opinions and prejudices peculiar to his location, and that 
when he comes tp try the causes in court, there will probably be found 
upon the jury a brother or cousin of the parties concerned ; or a son or 
cousin at the bar ; and that every man brought before him if* either a friend 
qr an enemy — a relative or a friend ; and thus that justice is dispensed 
not upon those pure principles by which its administration ought alone to 
be governed but under the influence of the strongest feelings and passions 
of man. 

We know that the people of Pennsylvania, without distinction -of parties 
whatever may be their occupation or their circumstances in life, have all 
an equal interest in the impartial administration of justice. How is this 
great end to be attained ? I answer, by putting the judges to a sort of 
rotary motion, in such a way as to prevent those connexions and influ- 
ences which are always incident to a location in one place, so that if a 
case comes on for trial before a judge who lives in the place where the 
controversy may have arisen, you may postpone the trial until another 
judge, not liable to yield to any extraneous considerations or influence, 
shall come round. In the words of the amendment : 

•* The legislature may unite two or more of the said districts in each 
county, of which the respective presidents of the districts so united may 
be required to hold the several courts alternately and in rotation, with the 
assistance of the associates of the proper county.*' 

This, Mr. President, is the main feature of my amendment. The 
former part of the amendment I would dispense with, but it is first neces- 
sary to district the state, as a preliminary measure to the circulation of 
the judges. 

There are more words in the amendment than I could wish, but I am 
unable to improve it in this particular. I will thank any member of the 
convention, however, who will make a suggestion calculated to improve 
the phraseology, without touching the main features of the amend- 
ment. 

In reference to that part of it, which provides for the rotary motion of 
the judges, the testimony of the gentleman from Berks (Mr. M'Dowell) 
— of the gentleman from Northampton, (Mr. Porter) and of the other 
members of this body, as well as the wishes of the people, all conspire to 
convince me — and ought, I think, to convince this convention, that some- 
thing oi the kind is necessary, and, probably, more necessary now that 
we have agreed to change the tenure of the judicial office, than it wpuld 
have been if the constitution of 1790 had not been altered in this 
respect. 

The plan whicli I have here proposed, is precisely that which was 
suggested to the legislature of Pennsylvania some years since, by a dis- 
tinguished lawyer, who, if 1 am not mistaken, now holds a judicial station 
in this city ; at all events, the plan is the same as that proposed by him. 
At that time, the legislature satisfied iuelf tl^at it had not the constitutional 
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power to carry such a plaa into operation, althoug[h, they thought it aecee- 
awry for the welfare of the people. Still, as I hare said, they had not the 
power. 

All I propose, is, to place in our fundamental law a provision, under 
which it may be in the power of the legislature to district th*? state, whea- 
ever it may become necessary to do so. I hope the amendment will be 
adopted, 

Mr. Dickey said, it appeared to him that the proper time at which this 
subject ought to have been acted upon, would have been when the fifth 
article of the constitution was before the committee of the judiciary, to 
whom it had been referred, at which time some recommendation might 
properly have been made upon it, either by the majority or the minority 
of that committee. But, said Mr. D., on reference to the report, both of 
th6 majority and the minority, 1 find that no notice, of any kind or de- 
scription, has been taken of it. I object to its consideration at this late 
period of our session, because I believe that the power of the legislature 
is ample, if not to enable the judges to alternate, at least to enable them to 
establish a circuit court system, which would answer every object that 
could bp desired. At more than one period of our history, we have had 
a ciicuit court system enacted and repealed. And I confess that I am not 
able to see, so clearly as the gentleman fiom Luzerne, (Mr. Woodward) 
the advantages to be derived from the plan of alternating in the manner 
proposed. The prejudices spoken of may exist, but there is always a 
remedy in the court above. I hope that the motion to postpose will be 
rejected. It is too late in the day to enter upon the consideration of such 
an amendment. 

Mr. Porter, of Northampton said, that he was in favor of the proprfsi- 
tion of the gentleman from liuzerne, and that he thought there should be 
some discretionary power in the legislature in relation to the organization 
of our courts, beyond that whicli the constiiulion, as amended, woold 
confer. And, said Mr. P., I will beg gentlemen to bear in mind, that they 
have struck out from the constitution the fourth section of the fifth article, 
which did give a discretionary power to the legislature ; and that they 
have undertaken, in this new constitution, to chalk out an entire system, 
beyond which the legislature cannot go. In the constitution of 1790, 
there was no provision making it imperative that there should be associate 
judges; in the new constitution you have made it imperative at all haz- 
ards. So far as my own experience enable me to judge, I should say that the 
associate judges are about as necessary to a court as the fifth wheel to a 
wagon, and not much more. I would not, therefore, take from the legisla- 
ture the power to make tlie enactments provided for by the amendment of 
the gentleman from Luzerne. I will also ask gentlemen to recollect that 
the amendment does no't make it imperative on the legislature to make 
such enactments, but only confers the discretionary power upon that body, 
if they should be of opinion that the interests of the people of the common- 
wealth should require its exercise. I am likewise desirons to go a litde 
farther, and to intioduce an amendment giving a little more latitude of 
discretion to the legislature, in relation to the organization of omr 

than is given by the article at it now stands amended. 

* 

And CD the qoeetion, 

VOL. X. % 
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Will the convention agree to postpone the further consideration of the 
third section for the purpose indicated? 

The yeas and nays were required by Mr. Dicket and Mr. Aonew, and 
are as follow, Wz : 



Tbas — Memn, Agnew, Ayre^, Banks, Barriaj, Bedford, Bell, Bonbam, Brown, of 
Northampton, Brown, of Philadelphia, Carey, Chambers, Clarke, of Indiana, Cleav* 
inger, Cline, Cochran, Cope, Ci«x, Craio, Cummin, Canningbam. Darrah, Dillinger, 
Donagan, Donnell, Doran, Earle, Fanrelly, Fleming, Foalkrod, Fry, Fatler, €ramble, 
Gearhwt, Gilmore, Grenell, Hastings, Hayburst, Henderson, of Daophin, Hiester, High, 
Hoapt, Hyde, Ingersoll, Keim, Kennedy, Kreb^, Long, Lyon?, Magee, Mann, Martin, 
M'Caben, Meredith, Merrill, Miller, Montgomery, Overfield, Porter, of Northampton, 
Pnrviance, Read, Riter, Ritter, Royer, Sdieetz, Scott, SeUers, 9eltzer, SerriU, 8ill> 
Smyth, of Centre, Soively, Btickel, Sturdevant, Taggart, Todd, Weaver, White, 
Woodward. Yoong — 79. 

Nats — ^Mea^ra. Baldwin, Banidollar,:Barnitc, Biddle, Brown, of Lancaster, Chandler, 
of Cheater, Chandler, of Philadelphia. Clapp, Clarke, of BeaTer. Clark, of Danphia, 
Crawford, Crum, Carll, Darlington, Dickey, Dickerson, Harris, Hays, Henderaon, of 
Allegheny, Hopkinaon, Kerr, Konigmacber, Machy, M'Sberry, Merkel, Pennypacker, 
Pollock, Porter, of Lancaster, Reigart, Rua%ll, Saeger, Shellito, Smith, of Colombia, 
Thomas, Sergeant, President — 36. 

So the further consideratioQ of the section was postponed. 

Mr. Woodward then oflfered his amendment which, on the sugrgestion 
of some friend about him, he had, he said, modified to read as follows, 
viz: 

''The state shall be divided by law into convenient distiicts, no one of 
which shall inclade more than six counties ; a president judge shall be 
appointed for each district, and two associate judges for eadi county, and 
the president and associates, any two of whom shall be a quoinm, shall 
compose the respective courts of common pleas. The legislature may 
unite two or more of the said districts to form circuits, in each county of 
which the respective presidents of the districts so united, may be required 
to hold the several courts alternately and in rotation, with the assistance of 
the associates of the proper county/* 

Mr. Merrill suggested to the gentleman from Luzerne, so to modify 
his amendment as not to require a president and an associate to constitute 
a court of common pleas, but to leave it to the president alone to consti* 
tote it. 

Mr. Dicket reminded the convention that when the fifth article of the 
constitution was under consideration before the committee on the judi- 
ciary, the fourth section was struck out by the majority ; and that when 
the gentleman from Luzerne, (Mr. Woodward) subsequently moved to 
substitute the report of the minority of the committee, the motion was 
disagreed to, and that the report of the majority was sanctioned by the 
convention ; — thus leaving the whole subject to the legislature. He (Mr. 
D.) would not speak positively, but he believed that one of the reasons 
which governed the majority of the committee on the judiciary in striking 
out that sectiou was, that the whole matter should be left to the legisla* 
ture. He repeated, he did not speak with eniiie certainty ; but, unless 
he was greatly mistaken, such was the fact. He would ask why the con- 
vention should now insert an amendment, when they could not take time 
to give to it the consideration which was due. 
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Mr. Chavbbbs, of Franklin, aAer explaining the terms of the fourth 
seetkui of the constitution of 1799, which vested power in the legislature 
to earrjr eertaln of its provisions into efiect, said that some such provision 
as had been introduced by the gentleman from Luzerne, was necessary. 
He could not say» at present, whether he would vote for it or not It was 
certainly a most important provision, and time should be given in order to 
its being properly examined and considered. It ought to be printed and 
laid before every member of the convention. He would, therefoie, move 
that it be postponed for the present, so that it might be printed and de- 
liberately examined, before being taken up for disposal by the convention. 
[[Mr. O. withdrew his motion.] 

Mr. Porter, of Northampton, moved to amend the amendment by in- 
serting before the word *nhe/' in the first line, the words ** until otherwise 
directed by law ;" and by striking from the first line the words «*by law ;'* 
and by striking therefrom, after the word ** president," where it occurs the 
second time, the words *^ and associates, any two of whom,*' and in- 
serting in lieu thereof the words ** alone, or any two of his associates ;" 
and by adding to the end of the amendment the words **and the legislature 
may, if they deem it necessary, abolish the office of the associate judges or 
supply their places by legislative enactment." 

Mr. Merrill, of Union, moved to postpone the further consideration 
of the amendment to the amendment, together with the amendment for 
the present, and that they be printed for the use of the delegates. 

Which was agreed to. 

The fourth section — being the third of the old constitution — was next 
taken up, read, considered, and agreed to : 

Section 4. The jurisdiction of the supreme court shall extend over 
the state ; and the judges thereof shall, by virtue of their offices, be justi- 
ces of oyer and terminer and general jail delivery, in the several coun- 
ties. 

The convention concurred in the report of the committee of the whole, 
to strike out the following section — 4>eing the fourth section of the old 
constition :— 

Section 4. Until it shall be otherwise directed by law, the several 
courts of common pleas shall be established in the following manner : 
The governor shall appoint, in each county, not fewer than three, nor 
more than four judges, who, during their continuance in office, shall re- 
side in such county. The state shall be, by law, divided into circuits, 
none of which shall include more than six, nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, during 
his continuance in office, shall reside therein. The president and judges^ 
any two of whom shall be a quorum, shall compose the respective courts 
of common pleas. 

The following section was taken up, and read : 

Section 5* The judges of the court of common pleas, in each county, 
shall, by virtue of their offices, be justices of oyer and terminer and gen^ 
ral jail delivery, for the trial of capital and other offenders therein ; any 
I wo of aaid jut^s, the prfltideiil beix^i^ne, shall be a qoorom ; but they 
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•hall not hold a court of oyer and terminer, or jail delivery, in any coaniy, 
when the judges of the supreme couit, or any of them, shall be sittinf in 
the same county. The party accused, as well as the commonwealth, may, 
under such regulations as shall be prescribed by law, remove the indict- 
ment and proceedings, or a transcript thereof, into the supreme courti 

Mr. Porter, of Northampton, moved to amend the said section by 
adding to the end thereof the following, viz : '* That the salary of the 
chief justice shall never be less than four thousand dollars ; of the asso- 
ciate justices of the supreme court, never less than three thousand five 
bundled dollars; of the president judges of the common pleas and dis- 
trict courts, never less than two thousand dollars per annum." 

The amendment was rejected, and the section as reaJ,. was agreed to. 

The following sections, being the sixth, seventh, eighth, and nintli« 
were severally read, considered, and agreerl to : 

Section 6. The supreme court, and the several courts of common 
pleas, shall, beside the powers heretofore usually exercised by them, have 
the powers of a court of chaucery, so far as relates to the peipetuating of 
testimony, the obtaining of evidence from planes not within the state, and 
the care of the persons and estates of those who are non compotes mentii 
And the legislature shall vest in the said courts such other powers to g^nint 
relief in equity, as shall be found necessary ; and may, from time to time, 
enlarge or diminish those powers or vest them in such other courts as they 
shall judge proper, for the due administration of justice. 

Section 7. The judges of the court of common pleas of each coanty, 
any two of whom shall be a quorum, shall compose the court of quarter 
sessions of the peace, and orphans' court thereof; and the register of 
wills, togeihei with the said judges, or any two of them, shall compose 
the register's court of each county. 

Section 8. The judges of the courts of common phas shall, within 
their respective counties, have like powers with the judges of the supreme 
court, to issue writs o( cerfiorari to the justices of the peace, and to cause 
tiieir proceedings to be brought before them, and the like right and justice 
\o be done. 

Section 9. The president of the court in each circuit within such 
circuit, and the ju;l^es of the ronrt of common pleas within their respec- 
tive counties, shall be justices of the peace, so far as relates to criminal 
matters. 

The convention ccmcurred in the report of the committee of the whole, 
to strike out the following — being section tenth of the old constitution. 

Section 10. The governor shall appoint a competent number of jus- 
fices of the peace, in such convenient districts in each county, as are, or shall 
he, din^cted by law. They shall be commissioned during good behaviour; 
hut may be removed on conviction of misbehaviour in oSice, or of any in- 
famous crime, on the address of both houses of the legislature. 

The following remaining sections of the fifth article, were then severally 
read, considered, and agreed to. 

Sxction 10. A register's office, for the probate of wills wad gnnting 
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letters of administration, and an office for the recording of deeds, shall be 
kept in each county. 

SxcnoN 11. The style of all process shall be *' The Commonwealth 
of Pennsylvania." All prosecutions shall be carried on in the name and 
by the authority of the commonwealth of Pennsylvania, and conclude, 
** against the peace and dignity of the same.*' 

The Prbsidbnt having propounded the question : 

Shall the amendments to the said article be prepared and engrossed for 
the third reading I 

A motion was made by Mr. Merrill, 

To postpone the further consideration of the said article for the pre- 
sent; 

Which was agreed to. 

SIXTH ARTICLI. 

On motion of Mr. Diokby, of Beaver, 

1 he convention proceeded lo the second reading of the report of the 
committee to whom was referred the sixth article of the constitution, as 
reported by the com ::iltee of the whole. 

The first section was read as follows : 

Sect. I. Sheriffs and coroners shall, at the times and places of elec- 
tion of representatives, be chosen by the citizens of each county. One 
person shall be chosen for each office, who shall be commissioned by the 
governor. They shall hold their offices for three years, if they shall so 
long behave themselves well, and until a successor be duly qualified; 
but no person shall he twice chosen or appointed sheriff in any term of six 
years. Vacancies in either of the said offices shall be filled by an 
appointment, to be made by the governor, lo continue until the next gen- 
eral election and until a successor shall be chosen and qualified as afore> 
said. 

A motion was made by Mr. Martix, 

To amend the said first section as amended, by inserting after the 
word *' county," in the second line, the words ** and the citizens of the 
city of Philadelphia.** 

Mr> M. said, the convention would perceive that the object of this 
aMcndment was, that the county of Philadelphia should elect a sheriff and 
a coroner, and that the city of Philadelphia should also elect a sheriff and 
a coroner. It is not necessary, said Mr. M., that I should occupy your 
time with any lengthy remarks on this proposition. When we take into 
consideration the vast population of the city and county of Philadelphia, 
it will be obvious to ever}' man who turns his attention to the subjecC, 
that the duties of these offices were too onerous and un wieldly to be 
transacted by one individual in each. I have been told by the late high 
sheriff, that the proceeds of that office, as it is at present constitute, 
exeeed the sum of twelve thousand dollars per annum. One thing it 
certain* There ii more duty attached to it than one man can iperform^ 
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and the e^nolument derived from it is higher than that which ought (9 
attach to any one office in a government like this. The coroner also* 
I am told, receives about five tibousand dollars a year. 1 propose to give 
a sheriff and a coroner to the city of Philadelphia, and a sheiiflf and a 
coroner to the county of Philadelphia. I will say no more, than express 
a hope that the amendment may succeed* 

Mr. BiDDLE said that, although difi^ering somewhat in politics, the 
city and county of Philladelphia had heretofore gone on side by side 
together. We have had, said Mr. B., our court of common pleas, and 
one district court for the city and county. 1 cannot understand how 
we shall be able to manage our business with anything like regularity, if 
we are to have one court of common pleas for the entire county of Philadel- 
phia and two sherifis — one for the city and another for the county. Here- 
tofore, whenever a writ has been issued by the prothonotary, it gives to 
the sheriff who exercises it a jurisdiction co-extensive witiithe jurisdiction 
of the court. As sheriff, his jurisdiction ought to be precisely over the 
same district of countr}*^ as the jurisdiction of the court extends to. It 
appears to me, that the amendment now proposed is a dangerous experi- 
ment, and that, acted upon, it will be productive of injurious results. 

The gentleman from the county of Philadelphia (Mr. Martin) has told 
us, that the fees of the sheriff of the city and county of Philadelphia, are 
very high ; that they are greater than ought to appertain to any one 
officer under our republican form of government. Sir, it shonld. be 
borne in mind, that if the fees of this office are large, the respon- 
sibility is also very gieat; and that while a few individuals, who have 
held that station, have been so fortunate as to retire with a decent com- 
petency, other incumbents had been ruined by the heavy weight of 
thq* reponsibilities which they had assumed, in connexion with the 
duties of their ofiicc. It, may pay if an individual is fortunate ; but 
the result may be otherwise, I think, therefore, that this may be 
regarded, at least in some measure, as an answer to the objection which 
has been raised as to the amount of the fees. If, however, the proposition 
of the gentleman from the county of Philadelphia were to go a step further, 
and were to provide that the city of Philadelphia should form a political 
district by itself, that it should have judges, and a court confined to the 
district of the eity of Philadelphia, 1 do not think that any inconveni- 
ence would attend the movement. But, as it is, I do not see that any 
thing but inconvenience can result from the adoption of the amendment. 
The effect of it will be, to make more offices to gratify expectants ; and 
as it is my opinion that offices are to be created solely with reference to 
the public necessities and the public welfare, and not for the purpose of 
gratifying expectants — and as I think that the present proposition wbuld 
properly be ranked under the latter class — I shall feel compelled to 
vote against it. 

Mr. Martin said, that, as a court had lately been established in the 
county of Philadelphia, and as another might be established during this 
or the next session of the legislature, he could not see why a provision 
of this character could not with perfect propriety be inserted in the con- 
stitution, and that, too, without any of the inconvenient results which 
were anticipated by the gentleman from the city of Philadelphia, who 
had just taken his seat. I knQ)|r^ said Mr. M., that there has been dif- 
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ealty in the present state of things, and the sabject had been laid before 
the legislature that some attention might be paid to it. The maoner in 
which our courts was at present conducted was embarrassing. A small 
matter of one hundred dollars might remain year after year, before it can 
come up in its numerical order. I think that there should be some pro- 
vision made in this section with regard both to the sheriff and the cor- 
oner. Still I am not anxious to force this amendment on the considera- 
tion of the convention, if they are not prepared to receive it ; and as 
there seems no disposition at this time to vote for it, I will withdraw 

So the amendment was withdrawn. 

But Mr. Martin again rose, and said, tl^at as he found that several 
gentlemen were desirous that a vote should be taken upon it, he would 
renew his amendment. 

And OB the question, 

Will the convention agree 10 the amendment ? 

The yeas and nays were required by Mr. Martin and Mr. Curll, 
and are as follow, viz : 

Yejlb — Messrs. Banks, Barclay, Bedford, Brown, of Philadelphia, Clarke, of Indians, 
Commin, Cnrll, Dillinger, Donagan, Donneli, Doran, Earle, Foulkrod, Fuller, Gil- 
more, Grenell, Hastings, Hipster, High, Huopt, IngersoU, Keim, Krebs, Lyons, Kagee, 
Mainn, M»itin, M*Cahen, Miller, Overfield, Payne, Porter of Northampton, Read, Bit- 
ter, Scbeetz, Sellers, Shellito, Smith, of Columbia, s^myth, of Centre, Stickel, Star* 
devant, Taggart, Weaver, Woodward — 44. 

Nats — Messrs. Agnew, Ay res, Baldwin, BamdoUar, Barnitz,BeU, Biddle, Bonham, 
Brown, of Lancaster, Brown, of Nothampton, Carey Chambers, Chandler, of Chester, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cline^ Coates, Cochran, Cope, 
Cox, C rain, Crum, Cunningham, Darlington, Darrah, Denny, Dickey, Dickerson, Par- 
relly, Fleming, Forward, Fry, Gamble, Gearhart, Harris, Hay hurst, Hays, Henderson, 
of Allegheny, Henderson, of Dauphin, Hopkinson, Hyde, Jenks, Kennedy, Kerr, Ron- 
igmacher. Long, Maclay, McDowell, McSherry, Meredith, Merrill, Merkel, Mont- 
gomery, Nevin, Pennypacker, Pollock, Porter, of Lancaster, Purviance, Reigart, Roj- 
or, Russell, Saeger, Scott, Seltxer, Seriill, Sill, Snively, Thomas, Todd, Weidoum, 
White, Young, Sergeant, President — 75, 

2So the amendment was rejected. 

And, the question having been then taken, 

The report of the committee of the whole was agreed to. 

And, the question having been then taken, 
The section as amended was agreed to. 

And the second section of the said report being under consideration, 
in the words following, viz : 

«» Sect. 2. The freemen of this commonwealth shall be armed, organ- 
ised and disciplined for its defence, when and in such manner as may be 
directed by law. Those who conscientiously scruple to bear arms, 
shall not be compelled to do so, but shall pay an equivalent for personal 
•erVice." 

A motion was made by Mr. Bell, 

To amend the same, by striking out all after the word " bttt,** in tk^ 
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foQith line, and inserting in lieu thereof, the words ** may be requited 
hj law to pay an equivalent therefor.*' 

Mr. Bell rose and said, that it was not I^Js design to occupy the 
time of the conrentton in again bringin? to view the various arguments 
which were urged pro and con^ when this section was under considera- 
tion in committee of the whole. 

It is well known, said Mr. B*, that there is a certain class of otir citi- 
zens, who honestly entertain scruples against bearing arms at any time, 
or under any circumstances ; and tiiat an attempt was made in com- 
mittee of the whole at Harrishurg, to exempt them from the necessity of 
being compelled to bear arms at any time, or under any circumstances. 
At that time, there appeared to be a disinclination on the part of the 
members of this body, to introduce a provision of such a nature into the 
eonstitution. 

A proposition was made, similar to that which I now present, and it 
wiis cutoff by the demand for the previous question. The amendment 
which I propose, gives to the legislature a discretionary power, on the 
subject of requiring from those who entertan conscientious scruples, the 
payment of an equivalent for their personal service. As the const! tn- 
tion stands at present, injustice is inflicted upon this class of citizens, 
inasmuch as they are excused from bearing arms, but must, must pay 
an equivalent for personal service; thus leaving no discretion to the 
legislature to relieve them from what they consider an oppressive meas- 
ure. 

The simple question now for us to decide, is, whether we prefer to 
leave the eonstitution as it is — tompelling them to pay an equivalent in 
time of peace ; or whether we will leave the discretionary power with 
the legislature, if they deem it wise to exercise that power, to exonerate 
them in a time of profound peace, not only from the necessity of beaiing 
arms, but also of paying an equivalent which tiiey regard as oppres- 
sive. 

I trust, at least, that the convention will favor me so far as to allow 
the votes to be recorded. 

Mr. Cummin, of Juniata, said, that this was a subject which had be^n 
ably and amply discussed on first reading, in committee of the whole. 
It was a subject, the consideration of which had occupied the space of 
six days, and at that time the question had been decided in opposition to 
the principle of the amendment introduced by the gentleman from Ches- 
ter, (Mr. Bell). I consider it, said Mr. C, a very important question; 
it is a question of civility, on the one side, and of presumption on the 
other. To say, on the one hand, that any society of men should set 
themselves up above their fellow mortals, or, on the other, that any set 
of men would record their deliberate opinion, that they were below 
their fellow mortals in any of those attributes which belong to men and 
christians, is more than can be expected. We have heietofore gone 
into all the details of this question of people bearing arms, and the prop- 
osition is again before us to exempt a particular class of citizens from the 
performance of that duty. 

When they asked a favor they should prove that they are entitled to iu 
Their petition was a slander upon every man who had defended his couik 
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tiy. These Quaker petitioners asked to be excused from doing military 
duty, and their representatives in this convention went so far as to vote in 
favor of an amendment excusing those from service who entertained any 
religions scruples to bear arms. This question had been discussed for 
two days, and yet we had come to no conclusion on it, although it might 
have been disposed of long ago, for there was really nothing in it to war- 
rant so much delay. Consistency is an ornament, but little of it had been 
exhibited by those who would be excused from defending their country, 
or paying an equivalent. In the debate to which he had referred, on the 
motion to strike every thing out of the constitution which related to reii- 
gioas scruples, ^reat power and ability had been displayed by gentlemen 
on both sides of the question. There was one gentleman— whom he did 
not see now in his place — who had spoken on the subject, and in the 
course of his remarks pointed out the unpretendingness and simplicity 
which characteiized the Quakers — that they might be seen in the workfield 
as well as in the parlor, and that none refused to lend their aid to the gov- 
trnment when it needed aid. 

Now he (Mr. C.) would like to know how these Quakers made it 
appear that they assisted the government — that they defended the conn- 
try. The very doctrines they profess, and the sentiments they utter, are 
entirely opposed to all fighting. He had said, on a former occasion, in 
answer to his friend from Northampton, (Mr. Porter) that any man who 
voted in favor of the prayer of the Quaker petitioneis, must entertain 
similar opinions, and be opposed to compelling every man to defend his 
country in the hour of danger. There are only two parties on the face 
of the globe — the one being christians, the other anti-chrislians. Gen- 
tlemen around him might smile, but the position he advanced was never- 
theless true. He pretended to some knowledge on the subject ; and he 
wonid show before iie concluded his remarks, how far the petitioners 
were entitled to be regarded as the followers of the Prince of the Peace, 
as they professed to be. They must furnish better proofs of their being 
so before his mind would be convinced. On examination it would be 
found that they were wanting in every thing requisite to constitute them 
what they would have us believe they are. 

Mr. C. would advert to the course of Mr. Dunlop on this 
question, which he characterized as inconsistent — he having argued 
one way and voted another — ^that he h;id in his, (Mr. C's.) absence, 
turned round and voted (as did others also inconsistently,] to reconsider 
a fonner vote, which was adverse to the claims of the petitioners, and it 
was successful — the vote being 60 to 55. Such conduct as this he could 
not regard as very honorable or fair. 

With respect, then, to the claims of the petitioners to be excused from 
military doty, and from fine likewise, for non-compliance with the law of 
the land. He (Mr. C.) had fully and deliberately examined them, and 
eame to the ronclusion that they had neither right nor justice to sustain 
ihem. He should like to know how it happened that these Quakeis coold, 
as they had already done, send repiesentatives of their own creed and 
religious notions, to this convention, from the city of Philadelphia^ and 
the eoaoties of Bocks, Delaware, Lancaster and Chester, and at the same 
tiiae refase to render their assistance to their ooontry when assailed bj s 
forsifn fee. Notwithstanding that these men are privileged lo ill the 
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highest oiEces in the gift of the people, yet would they refnse to serre in 
the tented field, and beg to be excused from contributing towards carrying 
on the expenses of a wur, if one should take place! Yes! they would 
enjoy all the rights, privileges and benefits of their country, but desire to 
be excused from the patriotic service and duty of defending it, or of con- 
tributing towards its defence and safety ! 

These aie the sentiments of these Quaker petitioners. They say that 
all wars and fightings are anti-christian — that wars are inconsistent with 
the spirit of the Gospel. Now, he would undertake to show that they 
were no such thing. The Holy Scriptures were full of accounts of wars 
and fightings. The meekest and best men that had ever lived were the 
greatest warriors, from Moses to General Jackson. In proof of what he 
(Mr. C.) had just asserted, he would read a portion of the SIst chapter 
of the Book of Numbers : 

** And the Lord spake unto Moses, saying, 

** 2. Avenge the children of Isiael of the Midianites : afterward shall 
thou be gathered to thy people. 

*^ 3. And Moses spake unto the people, saying, arm i^ome of yourselves 
unto the war, and let them go against the Midianites, and avenge the 
Lord of Midian. 

'* 4. Of every tribe a thousand, throughout all the tribes of Israel, shall 
ye send to the war. 

** 5. So there were delivered out of the thousands of Israel, a thousand of 
every tribe, twelve thousand armed for war. 

[This was one of the last wars in which Moses was engaged.3 

'' 6. And Moses sent them to the war, a thousand of every tribe* them 
and Phinehas the son of Eleazer the priest, to the war, with the holy 
instruments, and the trumpet to blow in his hand. 

^'7. And they warred against the Midianites, as the Lord commanded 
Moses ; and they slew all the males.'* 

The result of the battle was, that they slew the five kings of Midian, 
and the prey, or booty captured by the Israelites was, six hundred and 
seventy-five thousand sheep ; seventy-two thousand beeves ; sixty-one 
thousand asses; and thirty-two thousand young women that had not 
known man by lying with him. And all the men were slain. 

Now, this war and its consequences — that great man Moses was the 
author of. And, would any one here venture to deny that he waa not a 
good, a holy, and an upright man? He (Mi. C.) presumed not. The 
Israelitish army must have been under the protection of God, or they 
could not have done what they did, and have come ofif so victoriously, as 
we read of them, even without the loss of a single roan. In the 48th and 
49th verses of the same chapter, it is recorded : 

<* 48. And the ofiicers which were over thousands of the boat, tha cap- 
tains of thousands, and captains of hundreds, came near unto Moaea : 

** 49. And they said unto Moses, Thy servants have taken the sum of 
the men of war which art under our charge, and the^ laoketh not out 
man of us." 
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All these things may be said to have been committed in barbarous times. 
Bat, even admitting that to be the fact, still it did not prove that it was 
anti-Christian to fight — to carry on wars, for these wars, in which Moses 
and other great and good men were engaged, were countenanced by 
Providence. 

In the next chapter (the 32d of Book of Numbers,) there was to be 
found a remarkab'e and strong contrast between the conduct of the Reu- 
benites and Gadites, and that of the Quakers of Pennsylvania. He 
would read a portion of the chapter : 

** Now the children of Reuben and the children of Gad had a very 
great multitude of cattle : and when they saw the land of Jazer and (^ 
land of Gilead, that, behold, the place was a place for cattle : 

**2. The children of Gad, and the children of Reuben came and spake 
unto Moses, and to Eleazer the priest, and unto the princes of the con- 
gregation, saying 

** 3. Ataroth, and Dibon, and Jazer, and Nimrah, and Heshbon, and 
Elealeh, and Shebam, and Nebo, and Beon, 

** 4. Even the countiy which the Lord smote before the congregation of 
Israel, is a land for cattle, and thy servants have cattle." 

It appeared that the Gadites and Reubenites did not want to go over to 
Jordan, and they addressed this language to Moses : 

'* 5. Wherefore, said they, if we have found grace in thy sight, let this 
land be given unto thy servants for a possession, and bring us not over 
Jordan. 

** 6. And Moses said unto the children of Gad, and to the children of 
Reuben, Shall your brethren go to war, and shall ye sit here ?" 

Now, this language of this last verse would apply well to the petition- 
ers. This is what they want to do : they want others to fight the battles 
of the country, while ihey remain at their own firesides. He would put 
it to the Quakers to say candidly and honestly whether it would be fair 
thai we should go and fight the enemies of ourfcountry, while they staid 
at home. 

Let gentlemen examine the Scriptures for themselves, and they would 
see whether or not he had correctly read the facts he had cited in proof of 
the position he had assumed 

It would be found that the Gadites and Reubenites did go over to Jor- 
dan, all armed and ready for battle, according to the desire of Moses, he 
having promised them that the possession of their inheritance on this side 
of Jordan should be theirs. He (Mr. Cummin) had never heard of a man 
being excused from going to battle, on the score of conscience. There is 
not. nor can there be any excuse given, except in some few instances. 
In the 20th chapter of Deuteronomy two or three instances are recorded, 
where excuses may be granted — the first of which is to be found in th« 
Sih verse in these words : 

«« And the officers shall speak unto the people, saying. What man is 
there iJbat hath built a new house, and hath not dedicated it? let hira go 
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and return to his house, lest he die in the hattle, and another roan dedicate 
itr 

The second is in the sixth verse : 

** And what man is he that hath planted a vineyard, and hath not yet 
eaten of it? let him also go and return unto his house, lest he die in the 
battle, and another man eat of it." 

The next excuse is that he is betrothed, or has married a wife ; and he 
was excused for a year that he might stay at home and nourixh her. This 
was a glorious act, but the excuse was good only for one year. These are 
acts which are laid down for our information, as all Scripture is given for 
cor instruction and edification, and so forth. 

But, Mr. President, there is yet another reason, which probably has 
not been thought of. Cowardice has been brought in. Of this we have 
sufficient evidence ; for we find by reference to the sixth and seventh 
chapters of Judges, that Israel was over-run by the Midianites; and the 
Amalekites, and another nation. They dare not thrash their grain but at 
night. And Gideon is called upon by the angel of light, who said unto 
him, '* The Lord is with thee, thou mighty man of valour." And what 
was the answer of Gideon ^ He inquires how this can be when the 
Midianites have taken all our possessions ? ** If the Lord be with us," 
he asks, *' why is all this befallen us ?" The angel then tells him what 
to do— to go and cut down a grove. He did not do it during the day, 
but he did it by night ; and, for doing this, a hue and cry is raised up 
against him. But he goes on. lie is divinely directed, as I suppose that 
every man of common reading and common sense will say that the Su- 
preme Ruler of the Universe — the God of Hosts — govern and directs the 
destinies of all the armies of the world. Gideon, however, was faithless 
for some time, and although the angel of the Lord had appeared to him, 
still he seemed at first to doubt the message of the Most High God. In 
this spirit, Gideon was anxious to have proof whether he should conquer 
or not. And he said unto God, 

'' If thou wilt save Israel by my hand, as thou hast said, 

*^ Behold, I will put a fleece of wool in the floor; and if the dew be on 
the fleece only, and it be dry upon all the earth besides, then shall I know 
that thou wilt save Israel by my hand, as thou hasi said." 

And the proof was given, for the chapter goes on to say, 

** And it was so; for he rose up early on the morrow, and thrust the 
fleece together, and wringed the dew out of the fleece, a bowl -full of 
water." 

Still, however, the faith of Gideon was not firm. He asks for yet 
another proof that he shall be victorious in the battle. 

^^ And Gideon said unto God, Let not thine anger be hot against me, 
and I will speak but this once. Let me prove, I pray thee, but this once 
with the fieece ; let it now be dry only upon the fleece, and upon all the 
ground let there be dew." 

And this proof also was given : 

*' And God did so that night ; for it was dry upon the fieece only, and 
there was dew on all the ground." 
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After all this, Gideon proceeded to make preparations for the battle, 
and he collected soldiers to the number of thirty-two thousand men. 
They assembled and prepared themselves to go out to battle with the 
Midianitcs. And what do we find was the direction then given ? I pre- 
sume there were none such as these* memorialists in that company at that 
time. Gideon was directed to call upon theae thiriy-two thousand m«n, 
in order that every one that was afraid — any one that waa faint-hearted — 
any one that would not fight for his country — nnight return and go away. 
Their services were not desired. Mr. President, you understand this as 
well as I do ; I know that these things are perfectly familiar to you. I 
allude to them at this time, merely to shew that in all ages of the world, 
there have been men who would turn their back upon their country in her 
hour of tribulation and of need, who would not fight her battles, nor take 
up arms to defend her against a destroying enemy. Well, 8ir,|what do we 
find in this instance ? 

The mandate went forth. 

** And the Lord said unto Gideon, The people that are with 
thee are too m:iny for me to give the Midianites into their hands, 
lest Israel vaunt themselves against me, saymg. mine own hand hath saved 
me. 

Now, therefore go to proclaim in the ears ol the people saying, who- 
ever is fearful and afraid, let him return and depart early from Mount 
Gilead." 

And what was the consequence of this proclamation ? We find that of 
the thirty-two thousand men collected togethei twenty*two thousand turned 
cowards, like some men whom we have among us in these days^and 
that they were directed to go home. 

They appeared, in the first instance, to be willii^g to go to battle, but 
their faint-heartedness overcame them, and the very instant that an oppor- 
tunity is presented to them, they abandon their companions in arms and 
leave them to their fate. But all this was the secret movement of Him 
who moves, and governs, and controls the wills of men. Thus out of 
the thirty-two thousand men originally assembled to give battle to the 
Midianites, there remained only ten thousand. But the Lord complains 
that even this is too strong a force, and that if Gideon goes into the field 
with so great a number as ten thousand men, they will still be apt to claim 
the victory foi themselves. So Gideon is derected to prove the remaining 
men after this manner ; 

** And the Lord said unto Gideon, the people are yet too many ; bring 
them down unto the water, and I will try them for ihee there; and it shall 
be that of whom I say unto thee, this shall go with thee, the same 
shall go with thee ; and of whom I say unto thee, this shall not go with 
thee, the same shall not go.'* 

** So he brought down the people unto the water ; and the Lord said 
unto Gideon, every one that lappeth of the water with his tongue as a 
dog lappeth, him shalt thou set by himself; likewise every man that bow- 
eth down on his knees to drink.'* 

This test was applied, and it resulted in diminishing the ranks of tbe 
army from ten thousand to three hundred men ; — 

** And the number of them that lapped, putting their hand to their mo«di 
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were three hundred men ; but all the rest of the people bowed down upon 
their knees to drink water.'* 

So that of the ten thousand men, nine thousand seven hundred were 
discharged, leaving only three hundred men to face the whole host of the 
Midianites. But they were strong in the power of that Almighty hand 
which had directed their path through the red sea, and had guided them 
through the dangers and horrors of the wilderness — and they went forth 
fearlessly to battle. The army of Gideon then, as I have said, was redu- 
ced to the small remnant of three hundred men, and I hope it is known 
to every man within the sound of my voice, what means were used to 
enable him to meet and to conquer the powerful enemy which he had to 
encounter. Gideon — the leader of that little band of patriot soldiers — 
knew nothing of war or its appliances; but he took his direction from 
that Almighty Being that never erred, and that cannot err. He was direc- 
ted to go on with his three hundred men, and he did so. He went to the 
camp of the wonderful multitude which composed his enemies — he went 
by divine direction — and they were all slain. They turned upon each 
other, and slew themselves *' throughout all the host.'* 

Yes, Mr. President, such is the history of that remarkable event. 
What a cruelty was that, these memorialists would exclaim ! What a 
cruelty that the Lord should have allowed so many men *' to murder each 
other^' — to use the language of these memorialists ! It is astonishing to 
think of the indulgence that people seek, when they ask others to put 
themselves under their feet. Such a thing is not known in any otlier 
country but that in which we live. These are evidences and facts. 

When this question was last under discussion, I did not say a word in 
reference to those matters which I have touched upon now ; and if I were 
willing, as I am not, to take up the time of this convention — short as the 
period of its continuance must now be — I could give abundant proofs of 
the position I assume ; for the whole scriptures are full of them. 

But, sir, these memorialists come here and tell us that the Prince of Peace 
is opposed to all war. I will ask, where do they derive their authority 
for such a statement ? Where cuu they point to any assertion which will 
justify such a conclusion ? When he sojourned among men upon eaith, 
where do we ever find that he said a word against the soldier T Where 
do we find that he said a word against the man who fought the battles of 
his country? Not a word of such a character is to be found. Ou the 
contiary, he did much for the soldier. 

But, Mr. President, this is not all. These memorialists say that the 
Saviour came into the world to give peace upon earth. And what is the 
account which he gave of his own mission? He says that he came to 
give the sword and not peace. And there has been more blood shed since 
Uiatday on the score of religion, and for the sake of religious creeds and 
tenets, than there ever was for kingdoms, and power and property. 
According to the prophecy then made, 1 say, there has been more blood 
shed for the sake of religion, than for the claims of monarchs. Should 
any portion of the people of this or any other country, ask for such pri\i- 
leges as are here laid claim to, without at least bringing forward some 
good satisfactory reason why they should be granted to therai ? I think 
not. To my mind it is absurd to ask such things of men electedt u we 
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have been* to form a constitution for the g^overnment of the whole people 
of PenniylTania, and not of a part of them. 

I have thus, Mr. President, gone over these few^points ; nnd they are 
bnt few in comparison with those which, if your time would permit, I 
should take occasion to advert. I have shown you what a mighty work 
Gideon accomplished with a small band of three hundred men, contend- 
ing against the untold thousands in the ranks of the Midianites. But God 
was with him— God was his shield and his defence — and He is as much 
so in the days in which it is our lot to live, as He was then. He goes 
before the hosts into battle, and ho gives the victory to whom He will. 
Look at an instance in our own history. General Jackson encountered 
three thousand British troops, and lost only seven men. 

The name of General Washincfton is adored wherever it has been 
breathed, and yet according to the creed of these memorialists, he was 
nothing less than an infernal being. It has been said that Jesus Christ 
never fought any battles. The gentlemen who make this assertion are 
mistaken, because his apostles carried a sword, and he gave them direc 
tions that he who had no sword should sell his coat and buy one. They 
had swords and they used them. This is a matter of Scripture history* 
When He was himself a prisoner among those whom he could have cut 
down in the twinkling of an eye, what do we read? Shall we, says one 
of the Apostles, smite with the sword? Christ gave no answer. Silence 
gave consent, and one of the Apostles raised his sword and cut off the 
ear of the High P)iest*s servant. What a civil act that would be here in 
this hall ! Jesus Christ, on seeing this, not only directed his Apostle to 
put up the sword, and healed the ear of the servant, but he also told them 
that his kingdom was not of this world ; that his kingdom was a spiritual 
kingdom. And this, it appears, is the kingdom to which these memo* 
rialists lay claifi ; but there is no such kingdom upon earth. They are 
not fit to pray to their Heavenly Father, as He said, who could send twelve 
legions of angels to protect them. How shall the Scriptures be fulfilled ? 
The Saviour came into the world to be offered up as a sacrifice to the 
sins of men, and he was set apart to undergo this matchless suffering. 
But I am at a loss to see by what arguments, or what course of reasoning, 
these memorialists affect to ^ay claim to this spiritual kingdom. 

The gentleman from Chester, (iVlr. Bell) strives to steal a march upon 
OS, as he thinks this matter is about to go off so smoothly. But, as he is 
a legal character, I will beg leave to turn his attention to a few remarks 
which I am now about to make. 

Here, then, w^ have a set of men praying to be exempted, not only 
from the performance of military duty, but also from the payment of any 
equivalent for their personal service. This is the claim which is here set 
up. Now, I will take liberty to ask the gentlemen at the bar — the law*> 
yers of this body — and especially the gentleman from Chester, who has 
manifested such zeal in behalf of these memorialists — to suppose for a 
moment, that they had a claim for a debt against any one of these memo- 
rialists. Would they suffer him to come as a witness in his own behalf, 
and himself to recover the money T Would they suffer him to sit in a 
jury box, and to give a verdict in his own favor T Moreover, would they 
•offer him to be the judge of his own case! Well, you saj that ihbie 
noi a debt— thai the money raised in lieu of penond iervice in tbe- —-*--'- 




272 PROCEEDINGS AND DEBATES 

M not ft debt. I deny it. I take the directly contrary ground, and I say 
that it is as solemn a debt as ever could be due, and that it ooghi to be 
paid thA first in the land. 

Will any of the lawyers of this body say, that they would suffer 
these petitioners to come into court, and not only to sit in the juiy box, 
but to be the judges of their own case, and to clear themselves? And 
yet, is not this piecisely the part which they are acting at the present 
time. What chance have we to form such a constitution as will promote 
the interests, and secure the rights of the people — what chance, I say, 
have we to form a fair and honest constitution, while those that are oppo- 
sed to every measure that is calculated to promote those interests, and to 
secure those rights, are to be the whole and sole judges of what is to be 
done — because, the vote of one man may carry a question, and we all 
know that there are in this body, more than twelve members of the 
society of fiiends. What chance, I ask, have we in su/;h a case? All I 
hope is, that the people will not be so humble as to put themselves under 
the feet of any set of men — however grave or rich they may be — in oppo- 
sition to all the rules of law and justice. 

They have acknowledged themselves to be rebels, not only in this 
country, but in England. If they are men, such a people as those of 
whom our Saviour spoke, who when you smite them on the one cheek, 
would turn to you the other, we might think there was sortiething more 
substantial, something more reasonable in the claim which they here set 
up. No, sir — nothing of the kind. In refusing to pay these taxes, they 
refuse to pay the honest tribute and custom that are due, and which they 
in common with their fellow-men, are bound to pay. They direct yon lo 
do honor to them and their principles. They walk through these halls 
with their hats on. These are the men who undertake to direct you how 
you are to act, and what sort of a constitution you are to form for the 
government of the people of this great commonwealth. I do not speak for 
myself; I have no personal end to obtain, and no personal feeling to gratify. 
I speak in behalf of the mass of the people of this commonwealth. I speak 
for a principle which should regulate the conduct, and animate the heart 
of every freeman — and by which every man in the land should be placed 
on an equality. Will it not be admitted even by the gentleman from 
Chester himself, that we should not accept of such testimony as is offered 
here ? Will it not be admitted that no debtor should be suffered to go 
into a jury box, or to be a judge upon the bench, so that he may be ena- 
bled to give judgment in his own favor? I will thank the gentlemen to 
give their views on this subject. I invite tliem to do so. 1 invite the 
gentleman from Chester to give his views of the case I have presented, 
because, I have no desire to say all on one side of the question, and dose 
my ears to what may be said on the other. 

Mr, Cummin, here gave way to 

Mr. Read, who moved that the convention do now adjourn. 
Which motion was rejected. 

Mr. Cummin resumed. I am aware, Mr. President, that it is growing 
late in the evening, and I will endeavor to tax the patience of the convea. 
tioh as little longer as possible. There are, however, a few mon poiatg 
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on which I am desirous to say something, before I take leave of the 
subject. 

I will turn your attention for a moment, to the memorial presented by 
the society of friends to this body, in order that we may see how their 
professions will compare with their practice. 

In page three of the printed memorial, we find the following sentiments 
expressed : 

** In the first place we would observe, that the first minister in the soci- 
eiy,in the early periods of his ministry, distinctly and unequivocally profes- 
sed a belief, that the practice of war was inconsistent with the principles 
and tenor of the christian religion. About the twenty-seventh year of 
his age, and third of his ministry, he was strenuously urged to accept a 
commission in the parliamentary army ; but he rejected the ofifer as incon- 
sistent with his religious principles, and suffered nearly six months* 
imprisonment, in a filthy jail, on account of his refusul. From that time 
to the piesent, the society of friends have always believed that wars 
and fightings are inconsistent with the nature of the Messiah's reign. 
Amidst the plots and struggles for power, by which the history of the 
nations where they reside has beea marked, they have still professed and 
maintained the sa me doctrine. They have submitted peaceably to the 
governments which have been placed over them ; but have taken no part 
in setting them up or pulling them down, by military foice. When sub- 
jected to fines or imprisonment, on account of their religious principles, 
they have patiently endured whatever has been imposed upon them; but 
have always refused to contribute to the prosecution of war, whatever its 
ostensible object may have been. And certainly the experience of an 
hundred and eighty years, mnst be admitted as amply sufficient to estab- 
lish the sincerity of their belief, whatever may be thought of the correct- 
ness of their doctrine.'* 

Supposing that the principle were generally adopted, which the Qua- 
kers contend for, viz : that no man ought to be compelled to fight, who 
entertains conscientious scruples against taking up arms against his fellow 
man, how he (Mr. C.) would ask, were men to prevent the enemies of 
their country, from taking possession of it and every thing in it, if dispo- 
sed to do so ? Never was such a doctrine ever before heard of. It never 
was thought of in Europe, or any other civilized portion of the worlds 
Let that doctrine be carried out to its fullest extent, by other denomina- 
tions of christians in the United States, as well as the Quakers, and we 
should become, at no remote period, the subjects of some foreign king or 
potentate of Europe. He, Mr. C, would read the following paragraph 
from the mennorial of these Quaker petitioners, by way of showing 
what were some of their sentiments on this important subject: 

«« We consider the holding of a convention for the purpose of delibera- 
ting upon a plan of government, affecting the civil and religioua rights of 
the community, a very important measare, and we feel it right to repre- 
sent, what as a religious ioeiely^ we have always believed and inculcated 
the doctrine that all wart and figlUings^ were a violation of the peaceable 
principles taught by the holy promulgator of the christian religion." 

Mr. C. would ask, if the position they took was a correct and m trae 
one ? No ; there was no truth in it. Their argument was as far from th* 

VOL. X. R 
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truth as light is from darkness ; for, it was well known, as he had before 
remarked/ thait ihe best ioden that erer trod the earth, were the noAle^ and 
bravest lieroeii. The petitioners went on to say that they asked relief from 
th^. qppfeQsipn of militaiy law; and they claimed to receive it obtlam- 
roelle(f,|i)ji[ ^ny substitute as an equivalent therefor. Now, he would ask 
the members of this convention, what would be our situation, if alt were 
to refuse to defend their country ? 

Mr. C. was proceeding to show that the conduct of the Quakers was 
highly excepUpnable, during the French and Canadian war in 1754*5, mas- 
much as', ^hey endeavored to dissuade the German population from taking 
up arms against the Indians, allies of the French— f-when 

A. motion was made by Mr. Porter, of Northampton, to adioum. 

Which was agreed to. 

So th^ convention adjourned accordingly. 



FRIDAY, January 26, 1838. 

Mr. Merbdith presented a memorial from citizens of Philadelphia, 
praying thai a provision may be inserted in the constitution which shall 
make it the duty of the legislature to bestow annually from unappropria- 
ted funds, the sum of twenty thousand dollars, for the purpose of colooi- 
zing, at some point on the coast of Africa, the negroes of this state. 

And, on motion of Mr. M. 

The said memorial was referred to the committee on the ninth article of 
the constitution. 

Mr. Chandler, of Philadelphia, presented a memorial from citizens of 
Pennsylvania, praying that the trial by jury shall be as heretofore, and in 
questions affecting life and liberty shall be extended to every human being, 
and that the right thereof shall remain inviolate. 

QMr. C. explained that this memorial did not not contain the residence 
of the signers, but that it came to him in a letter post-marked *' Pitts- 
burg.] 

And, on motion af Mr. C. 

The said memorial was laid on the table. 

Mr. Cope, from the committee of accounts, reported the following reso- 
lutions, which were read, viz ; 

iZe<o/0ff<2» That the President draw his warrant on the State Treasurer, in favor ot 
Samael Shoch, for the ram of one tboustnd dollarat, to be accounted for in the MttleoaDf 
of hb aceoontt. 
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Rembm, That Um PkuidaBlilmv hiJ vuftiit oa tb* Suit lVMMiitr» ia IkfW of 
SoiHiiMl Oarer, prinlarof tbe Gorman DakMtM, for Ihe tan of Ihioo tliooooMl doBtn. 
9^ Mooiaft ^ aaid pnotu^, to be ^ biia teooanted for in tbo ntHHMnt of "^^ 



And, oa motioo of Mr. Copst 

The said resolutioas were sererallj read the second tiaie« and adop* 
ted. 

A motion was made by Mr. Inobrsoll, 

That the convention proceed at this time to the consideration of the 

resolution offered by him on the 25th instant, in the words fdHowinf, yib : 

Jtemived, That the joamal of the aefenth of Jane last, bo oonoetedbj omittiat tbo 
naoie of C. J. IngeraolC inserted by mislako at one of thoee calling for tbt previous 
questionl 

Which motion was a^ed to. 

And the said resolutidn being under consideration ; 

Mr. Darlington said, that he could not vote for the adoption of this 
resolution, unless he received some information about it. He had a per- 
fect recollection that the gentleman from the county of Philadelphia, who 
had offered this resolution did, on one occasion, stand up in support of the 
call for the previous question, And there were several gentlemen about 
him (Mr. D.) at the time, who had also a distinct recollection of the 
fact. I wish therefore, to know whether this resohition has reference 
to the first or second occasion on which the gentleman from the county is 
lepresented as having stood up. 

Mr. Inoersoll said, that granting all which the gentleman from Chester 
county, (Mr. Darlington) had said to be true, he (Mr. I.) might answer 
him simply by asking a question. What has that to do with the question 
before the convention ? It is, however, the first time to which the resolu- 
tion has reference, and it is obviously a mistake on the journal. The 
question was on a motion made by Mr. Stevens to postpone to a day 
certain, the consideration of a resolution which I had offered some tima 
previous, and which was called up for consideration on Wendesday the 
seventh of June, by the gentleman from Allegheny county, (Mr. Denny.) 
The resolution provided that the convention would adjourn on the 24th of 
June, to meet again on the 16th of the ensuing October, and fer the ap- 
pointment of a special eommittee to publish such amendments of the con- 
stitution, as might have been agreed upon by the convention, at the time 
of such adjournment. 

The motion of Mr. Stevens to postpone to a day certain, was followed 
by a motion of Mr. Woodward^ to postpone the consideration of the 
resolution indefinitely. The previous question was then called. My 
name appears on the journal as one of the delegates who stood up to 
second the call ; while, on the very next page, my name is recorded with the 
names of thirteen other gentlemen, against taking the main question* Add 
on the following page, my name is again recorded in the negative on the 
the main question itself, which main question was on the motion of Mr. 
Woodward, for indefinite postponement. 1 say, therefore, that it isobrii^ 
ously a mistake of the secreury. 1 complained of it at the time, and 
desired that it should be eorreciCNl at tlie time. In page 1M» at the jonr- 
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sal of ^e committee of the whole, I am again journalized as haying stood 
up for the previous question. I state upon my veracity that I did not 
stand up in the first instance referred to, and I state upon my yeracity 
that I complained of it at the time. Under such circumstances as these,. 
I am at a loss to know why the gentleman from Chester, should raise any 
difficulty about a matter from which no possible injury or inconvenience 
can result to others, while it does justice to me. 

Mr. Darlington. I am not raising any difficulty. I merely wished 
to know whether the gentleman referred to the first or second time in which 
he is represented on the journal as having stood up for the previous ques- 
tion. I now understand that his remarks have reference to botli. 

Mr. Inoersoll. Then you misunderstood me. 

Mr. Darlington. Then I shall have no objection to the adoption of 
the resolution. 

Mr. HiESTSR said, he regretted that so much time should be consumed^ 
The matter at the best, said Mr. H. is a small one. The gentleman from 
the county of Philadelphia, (Mr. Ingersoll) has in fact, already obtained 
his object, because his resolution was upon the journal. Therefore, so 
long as the gentleman's word is good for contradiction, the statement that 
he stood up for the previous question on the occasion alluded to, stands 
contradicted ; and it was immaterial whether it was adopted or not. I hope 
there will be no further discussion. 

Mr. Chambers said. The gentleman from the county of Philadelphia, 
(Mr.Ingersoll) complains of a mistake which appears on the journal, his 
name having been recorded as voting in support of the call for the previ- 
ous question, when he did not vote. And he refers to what must be re- 
garded as very strong evidence ; that is to say, that when the yeas and 
nays were taken upon the question of putting the main question, liis name 
is found recorded in the negative. The error then, is with the ofidcers 
of the convention in journalizing ; and it is due to those who were present 
to say, that the journal of the day on which the mistake occurred, was 
made up by an assistant secretary, now absent. It was not the error of 
the officers now preseut. 

Mr. Porter, of Northampton, said. In the instance alluded to by the 
gentleman from the county of Philadeldhia, (Mr. Ingersoll) I called for the 
previous question, and I have a distinct recollection that that gentleman 
hearing his name read as one of those who had stood up in favor of it — 
said, '' do not record my name, I do not vote for the previous ques- 
tion." 

And the question was then taken and decided in the affirmative with- 
out a devision. 

So the resolution was adopted. 

The convention resumed the second reading of the report of the com^ 
mittee to whom was rePerred the sixth article of the constitution, as re* 
ported by the committee of the whole. 

The question being on the motion of Mr. Bell, 

To amend the second section thereof as amended, by striking there^ 
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•f the rights of man, and that, if not justifiable or proper, that they are, at 
all events, excusable. 

But while I declare these to be my sentiments, I believe that men may 
honestly differ from me in opinion. I have a great respect fot the right 
of conscience. I believe that this matter of conscience, as the gentleman 
from Pittsburg (Mr. Forward) has eloquently said, is a matter between a 
man and his maker, and about which one man cannot judge for another. 
And I dislike that spirit of intolerance, which would deny to a man the 
right'of exercising'a conscientious belief, because we may happen to differ 
from him in opinion. 

We all know — and every man who has one feeling of sympathy in his 
heart for the suffering and the sorrow of his fellow beings — cannot but 
deplore the wars and the conflicts with which this earth has been cursed, 
not for the sake of religion, but for the sake of one portion of mankind 
endeavoring to change the consciences, and to blend the minds of their 
fellow-men. 

One set of men who entertain one belief, think that they have a right 
to tyrranize over another set of men who may hold a different belief. It 
is true that such an idea is repudiated at this day, and in this country at 
least, wlfere every man is allowed to sit down in peace under ** his own 
vine and his own fig tree," and to worship the Almighty God according 
to the dictates of his own understanding. 

Any provision, therefore, in the fundamental law of the land, which goes 
to deprive a man of this right, is at war with the principles upon which 
our government was founded ; and if the bearing and effect, although not 
the language itself, of any provision which we may place in the constitu- 
tion, should be such as to come in conflict with the conscientious belief, 
or the religions impressions entertained by any portion of the community, 
it is also a violation of the principles on which our government was foun- 
ded. 

But, in reference to this obligation to bear arms, I might ask whether, 
independent of their conscientious scruples, these persons have not at all 
events a plausible reason to assign, why they should be excused. I have 
spoken of other portions of our citizens being excused from the perform- 
ance of military duty, on the ground of a supposed equivalent to the com- 
monwealth. The society of friends embraces the greater portion of that 
part of our citizens who entertain conscientious scruples against bearing 
arms ; and though there are other sects in the state of Pennsylvania who 
itcord with them in this view, still they are but few in point of numbers. 
As to the society of friends, one or two illustrations may not here be out 
of place. 

We all know — all of us at least who have resided in a community where 
they are to be found — that it is one of the principles of the society of 
friends, to maintain their own poor, and I ask my friend from Juniata 
(Mr. Cummin] to point to a single instance in this commonwealth, if h« 
can do so, in which a member of that society has been maintained under 
the poor law of the commonwealth ! The society of friends, we are also 
aware, educate their own children in their own schools ; and yet, 1 will ask 
the gentleman from Juniata, do not the members of that society pay their 
portion of the taxes imposed for the support of a general system of eduea- 
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Uon for the poor throvghoat the state ? I speik of th«t which they aie 
boand to reoder aader the tax law of the state. And. indepeiideat of all 
this, might I not point to the proud monnments of charity with which this 
eommonwealth is filled by their influence ? What noble enterprise is there 
for the advancement of science, for the proud law of charity, as for the 
development of the resources of your state, where involuntary contributions 
have been asked, in which the society of friends have not at all times been 
found among the foremost of its supporters ? 

I have not a relative upon earth belonging to that society, and I never 
had. I have, however, lived among them at times, and I believe that 
more worthy, peace-loving, honest and industrious members of the com* 
munity than they, do not exist. I believe, mainly, that they carry out 
their principles in their lives ; and I believe that if mankind were composed 
of the materials of which they ought to be composed, you would find tlie 
tenets of that society in relation to peace and good will, prevailing over 
the surface of the earth ; anJ the only reason why their sentiments are not 
adopted throughout the world, is on account of the evil passions which per- 
vade the human heart. 

The gentleman from Juniata (Mr. Cummin) uncharitably, as it seems 
IQ pae — and I desire to be forgiven by him if I judge uncharitably— but, 1 
say, he has uncharitably, in my opinion, charged the society of friends 
with casting imputations upon those who do not entertain the same belief 
with themselves. If I did not misunderstand the purport of his remarks, 
he said that the effect of the memorial which they had presented here, 
was to charge all other sects in the community with being infidels ; for 
that he knew but two parties in religion — that is to say, chiistian and anti^ 
christian — and that, inasmuch as the society of friends bear theirtestimony 
that all wars are anti-christian, therefore, they charged all the rest of the 
community who did not entertain such sentiments, with being infidels. 1 
shall be glad to know if I correctly understood the gentleman to assume 
this position. 

Mr. CuiiMiN rose in explanation. I have never made, said Mr. C, 
such a statement as is attributed to me by the gentleman from Northamp- 
ton, (Mr. Porter.) What I said was this : — that the society of friends, in 
their memorial presented to this body, allege that all wars and fightings 
are anti-christian. I then made use of their own language, and I said that 
all those who did fight the battles of their country, in all ages of the 
world, were set down by this memorial as anti-christian—* and that I said, 
was to be infidel. And from this conclusion, I said there was no escape 
that is to say, that what is not christian, is infidel. It is not my declara- 
tion, but it is the declaration of the memorialists, that every member of this 
body who voted for the provision in the constitution, requiring them to 
pay an equivalent for personal service, would make themselves infidels, 

Mr. Porter resumed. The gentleman from Juniata, according to his 
own explanation, says exactly that which I represented him to have said. 
He acknowledges that what I said was correct. [ said, that the delef ate 
hail charged the society of friends, with imputing infidelity to all those 
gects who did not believe with them — ^that this was the efllect of their memo- 
rial, and that such wonld be the effect of countenaneiog that memorial by 
the vote of diis body. 
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Now, Mr. President, I deny this construction of the memorial. 1 regard 
it as an uncharitable perversion of the spirit and the meaning of that docu- 
ment. They have said that the members of that society bear testimony, 
that they have at all times considered wars as anti-christian ; but they have 
denied to no other portion of the community, the right to exercise their 
own judgments. 

I, for one, do not agiee with them in the position they assume ; but I 
nevertheless respect what I know to be their honest convictions on the 
subject, and I think that my friend from Juniata has, at all events, erred 
quite as much as the other side. He undertakes to prove from the wars 
of Moses, that all wars are lawful. I confess this is a course of argument 
in which I stand at fearful odds, as compared with my venerable friend, 
who is so well acquainted with Scripture history ; if the ground of dispute 
were Coke upon Littleton or Blackstone, I might do better. The conven- 
tion, therefore, should make all proper allowance for the unequal ground 
upon which I and my friend stand in this contest. 

I will, however, venture to put one ortwo questions to him : first, presum- 
ing that, according to my reading of the New Testament, the Saviour of 
mankind came into the world to introduce a new dispensation, and to put 
an end to the old one. Be this as it may, I will ask the gentleman from 
Juniata, whether he finds no testimony in the Old Testament against wars 
and bloodshed, and whether there are not some expressions in reference 
to war and blood like this : ''that men who have engaged in so many wars 
were not fit to build a house to the Lord ?" And whether this was not 
said in relation to David ? Was not he declared to. be too much a man of 
blood to build a house unto the Lord ? 

But the gentleman quotes the instance of Gideon, and tells us that there 
were only three hundred men taken from the people of Israel to fight the 
Midianites; and he thus, at least furnishes us with some argument that, 
in those days, men were excused either with or without an equivalent. 
What equivalent did the twenty- two thousand men who were with Gideon 
in the first instance, but who returned before the battle, pay for their per- 
sonal service ? They were either conscientiously or physically scrupu- 
lous, and they were excused. 

In the case of the prisons who built a house, or planted a vineyard, there 
was an excuse, because they had given an equivalent in the improvement 
of the land, or in some other way. Probably, the gentleman may think 
that a man who married a young wife, and was excused on that ground, 
paid no equivalent ; yet it is probable he did so in a way in which, I am 
sorry to say, my friend from Juniata has never followed his example. 

But the gentleman has produced as authority from the New Testament, 
one instance in which our Saviour told his attendants to bring a sword. If 
the gentleman had examined the argument closely, I think he would find 
that it did not apply to wars, but to the injuries which the passions of men 
would inflict by professing to have in view the kingdom of God. The 
object, however, of our Saviour's mission was sufiiciently stated, when he 
•aid '* that he came to give peace upon earth and good will to man." 

But I apprehend, Mr. President, that all this discussion, so far as it 
relates to the settlement of the question before us, is out of place ; and I 
will leave it with one remark, which is this ; — that, upon sound principlet 
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of morality and religion, we mast all admit that if all the inhabitanls of the 
world were really the followers of the meek and lowly Redeemer, all wars 
and fightings would cease, because wars and fightings grow out of the evil 
passions of our nature. 

The gentleman from Juniata, in my judgment, unjustly has charged this 
respectable society with being rebeb against the laws of the land. What 
is there in their conduct to show any thing like rebellion ? Theii princi* 
pie has been that of non-resistance ; and they have chosen rather to sub- 
mit to injustice than to violate that principle by any act of outrage or viiv- 
ience? Does the gentleman call this rebellion T And if so, where does 
he borrow his definition of rebellion T They have never charged Washing- 
ton, or any other man who has fought the battles of his country, with being 
murderers. They have expressed their own sentiments, and it is the gen- 
tleonan from Juniata who has made the charge against those who differ 
from the memorialists in opinion, and not the memorialists themselves. 

I submit then, Mr. President, that the proposition now before us, is not 
to excuse this class of our citizens from paying an equivalent for personal 
service, but that it is a proposition to leave the matter open to the action of 
the legislature : to give to the legislature the power to say, that if these 
persons do present a fair claim to be exempted from that which they believe 
to be an onerous penalty, that they shall be heard in their own behalf, and 
that there shall not be a constitutional provision made which shall stand 
between them and what they believe to be due to them. 

Believing, then, that this is a fit matter for legislative action, believing 
that thef legislature will act honestly in the premises, and believing that no 
injury can result to the commonwealth, I shall vote for the adoption of the 
amendment of the gentleman from Chester. My opinion has always been 
that the rights of conscience aie to be respected, and that whenever the 
conscientious feelings of any portion of our citizens can begratiiied with- 
out interfering with the righis of the community, we ought to gratify 
them. 

Mr. Chandler, of Philadelphia, rose and said : — 

I do not rise, Mjr, President, with a view to reply to the argument of 
the gentleman from Juniata, (Mr. Cummin ;) because I had to leave him 
in the neighborhood of Shadrach, Meshack and Abednego, and as he went 
far beyond them, I shall not attempt to follow him. I know how very 
difficult a tHsk it would be. 

The amendment of the gentleman fiom Chester county, (Mr. Bell) 
appears to me to be such an one as this convention may adopt with entire 
safety, because it proposes nothing that may not be effected by the legis- 
lature, without infringing upon the rights of any other portion of our 
citizens. There is nothing obligatory in its character. It releases from 
personal service or from the payment of an eiquivalent, such of our citi- 
zens as entertain conscientious scruples against bearing arms; and in 
times of rebellion or war— a time, the arrival of which I do not anticipate 
— the legislature will be empowered to require from them an equivalent 
for personal service. 

This question, it will be recollected, was amply discussed in com* 
mittee of the whole at Harrislmrgy and I bad hoped that there woold have 



282 PROCEEDINGS AND DEBATES. 

been no difficulty, in incorporating into the report of the comiaittee of 
the whole, a recommendation to adopt at all events as strong a proviBion 
a« that proposed by the gentleman from Chester, (Mr. Bell ;) but ii su^h 
lequently turned out that a considerable portion of the members ascer- 
tained that the consciences of their constituents extended only to the 
scruples entertained against beaiing arms, and not to the scruples against 
the payment of an equivolent. The old provison of the constitution, was 
all, therefore, they were willing to go for. 

It appears to me to be the duty of this body to go for the rights of 
conscience so far as we are able to go without doing any thing in opposi- 
tion to the rights and privileges of other classes of our citizens. There is 
no such thing in our state as an involuntary muster of soldiers ; it was a 
remnant of old things which has been shaken off by the new. We haTe 
about us an efficient voluntary force, requiring nothing but that legislative 
protectiou which they deserve, and which, if this measure is adopted, I 
believe they will receive. I believe that this provision, while it tends to 
the relief of a certain portion of our citizens will, at the same time, go to 
protect and foster the voluntary militia of the state. 

The gentleman from Northampton county, (Mr. Porter) has spoken of 
our people sitting down under their own vine and their own fig-tree ; but 
he was not able to carry out that quotation and to say, *' having none to 
molest and to make them afraid ;" because, in a few weeks afUr a parade 
has been ordered, it is well known that persons have gone into the houses 
of a portion of our citizens, carrying off their property and insulting their 
families, under the pretext of fines due for theii non-performance of mili- 
tary duty, which duty they regard as a violation of their rights of con- 
science. 

The society of friends maintain all their own poor and they contribute 
to the maintenance of the poor ol other classes. They exhibit in their 
characters and lives, the examples of pure morality and virtue ; they are 
the friends and patrons of science, and they ask at our hands only that 
they may be allowed to enjoy that blessing which they came here to enjoy, 
and for the enjoyment of which their fathers first settled this country; 
that blessing which we took from them, in asking them to adopt our 
manners and our customs instead of their own. Whenever we assemble 
to hear a lecture — to promote any charitable or scientific object-*or to 
encourage the cause of morality and virtue, there at all times is this class 
of our citizens to be found among us. And shnll we extend to them no 
consideration ? What do they ask from «s ? They ask of us only a 
simple boon ; they ask of us only that they may not be compelled to con- 
tribute to the demoralization of the community by doing that which, in 
the best performance of it, they believe to be contrary to their duty. 

It has been said, that they refuse to fight for the dearest rights of free- 
men ; that they live in the enjoyment of all the good in land, and yet that 
they refuse to protect it ; that they will give up their own land to rapine and 
to plunder, and ask us to defend it for them. Sir, I concur in the opinion 
that every citizen — be he a Quaker, a Catholic, a Menonistor to whatever 
other sect or denomination he may belong, is bound to defend hia dearest 
rights. But the question presents itself, what are his dearest rights ? Do 
they consist of his palace or his house ? Do they consist of those treasures 
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wliich lake to themseWes wings and fly away ? Do they eonsist of those 
possessions which the **nioth eats, and the rastcornipts, and where thieves 
break through and steal?*' No, sir, in my opinion such is not the case. 
The history of this country at least, if of no other, would show a very 
different state of things. Who peopled Maryland? Who but the Catho- 
lics flying away from persecution, that they might enjoy their dearest 
rights ? Who peopled Pennsylvania ? who but the Quakers, flying away 
from persecution to enjoy their dearest rights? What induced tlie pil* 
grim fathers who landed on the ice-bound rock of Plymouth, to leave their 
homes for that inhospitable shore, but that they might enjoy the dearest 
rights of men and of freemen — ^liberty of conscience and freedom from per- 
secution ? If then the conscience of a man refuses to allow him to take up 
arms and to shed blood, why should we deny him the exercise of that 
right, and compel him either to take up arms or to pay an equivalent for 
personal service ? 

But, Mr. President, I will not trespass further on the time of the con- 
vention, especially as I know that my respected colleague who sits near 
me, (Mr. Biddle) and who will be able to do moie justice to the subject 
than I can hope to do, is desirous of making some additional remarks in 
support of the amendment of the gentleman from Chester. 

Mr. Cbum, of Huntingdon, rose and demanded the enforcement of the 
foUoMTing new role, which was adopted yesterday ; — 

**That when any thirty delegates rise in their places and move the 
question on any pending amendment, it shall be the duty of the presiding 
officer to take the vote of the body on sustaining such call ; and if such 
call shall be sustained by a majority, the question shall be taken on such 
amendment without further debate/* 

Mr. MsBXPrrH inquired whether the names of the thirty delegates 
must not be taken down ? 

Tlie Cbaie said, nothing of the kind was required by the rule. 
And the question having been taken. 

Shall the question on the said amendment be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the said amendment ? 

The yeas and nays were required by Mr. WeoDWAiD and Mr. DAmLisie- 
TON, anid were as follow, vix : — 

Teas— McMS. Agnew, A jrcv, Bddwin, Btnutz, BeO, Biddle, Brown, dhmaettmar, 
Carej, rhiafcrri. Chandler of Phibdei|ihia. Cbpp. Clesviiucr, Coehnm^ Cope, Cox, 
CuBnin^aB, Darfimj^too, Demnr, Did[ej, Doolop, Eerie, FarreOy, Tmwmd, Haf, 
Headefsoo, of AOe^ieDj, Btadamon, ai Dma^hm, HopkiMoo, lofnnU. Jci*^ 
KoDigOBdMr, LoDg, Mad^, Martm, ITSberry, Hereditli, Menri:, Mcritfl, FifW^ 
PofmyfMKker, Porter, of Laacaater, Porter, <d NortfaaapCoii, Paiiiis r i, 
Bojer,ffMiill, Scott SerriB, 9m^9ij,ThomM,Todd,Ymut, Sagaa^ Fnm 

If ATI Mill. B— ka, BamdoHar, Bedfiird, BigOom, BonhaB, Bnipwa, of H 
aioploi^ BiowB, of PtiB ai lflidi ia , Clarke, ofBcaior, Clafk, of DaopUn, ClidK, of 
Indiaaa, Obw, CiaiB, Crawted, Cram, Conn, Cori, Bonih, Piitiiaan, DH- 
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linger, Donagan, I)oimeIl, Fleming Foulkrod, Fry, Fuller, Gamble, Gearhart, GU- 
more, Grenell, Harris, Hayhunt, Helffenstein, Hiester, High, Houpt, Hyde, Keim, 
Kennedy, Krebe, Lyons, Magee, Mann, M'Cahen, Miller, Montgomery, Overfield, 
Pollock, llead, Ritter, Rogers, Saeger, Scheetz, Sellers, 8eltzer, Shellito, Bmith of 
CoImnMa, Smyth, of CenUe, Sterigere, Stickel, Sturdevant, Taggart, Weaver, Weid- 
man, White, Woodward— 65. 

So the amendment was rejected. 

A motion was made by Mr M^Cahen, 

To amend the said section by striking therefrom the following words, 
▼iz :— 

" Those who conscientiously scruple to bear arms shall not be com- 
pelled to do so, but shall pay an equivolent for personal service.*' 

Mr. M'Cahen said, he had reason to believe that the proposition which 
he now offered, would meet with the i^eneral approbation of members on 
both sides of the house. It is conceded, said Mr. M'C, that the con- 
scientious scruple against bearing arms is not among the natural rights of 
man. This point having been conceded, it appears to me that there can 
be little Or no difficulty in coming to a right conclusion. If my amend- 
ment is adopted, the legislature may then make a law which will probably 
excuse this class of citizens from the performance of military duty, if they 
consented to pay an equivalent for personal service ; and the legislature 
will also be enabled, if they should deem it expedient, to abolish military 
trainings, and thus exonerate them from the taxes which they now pay, 
for non-compliance with the requisitions of the law. I prefer to strike 
out from the constitution those words which assert as a principle '* that 
those who conscientiously scruple to bear arms, shall not be compelled to 
do so." I think it is not proper to assert such a principle in the funda- 
mental law of the land. I do not admit, as a matter of right, that con- 
science has any thing to do with the matter, nor can I see the force of the 
arguments, by which it is attempted to make good that position. No man 
should have conscientious scruples against defending his country ; no roan 
should have conscientious scruples against defending the laws and the 
institutions of the country under which he lives, and by which he is 
himself protected in his property, his liberty and his life. 

I am not disposed, Mr. President, to consume unnecessarily any por- 
tion of the time of this body ; but I wish to say a word or two in reply 
to a few of the remarks which have been made on this subject. 

The gentleman from the city of Philadelphia, (Mr. Chandler) tells us it 
is agreed on all sides that every man should defend his dearest rights ; but, 
it seems, that the gentleman does not regard properly or bank stock as one 
of those rights. I will venture to assert, that my friend on the left would 
say not only that he would defend his dearest rights — as the gentleman 
from the city of Philadelphia interprets them, but that he would defend 
his bank stock too. And although, in this section of country, the society 
of friends are held up as a peace-loving community, and as a perfect 
model of every thing that mortal men should be, I must still dissent 
from the opinion that they are better than the other portions of our 
fellow-citizens. 

Mr. M'Cahen said he dissented from the opinion which seemed to be 
entertained by some gentlemen, that they were any better than other por- 
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tioDS of the community. He respected the Quakers, and admired their 
peaceful doctrines, although he had not always known their practices and 
conduct to he of the same estimable character. 

He knew that the Quakers, as a class, were as warm politicians as 
were to be found among the community, and that they were as little 
inclined to part with any of their political privileges, and would at all times, 
defend their rights when they conceived them to be encroached upon. He 
recollected that once when it was apprehended there would be a riot, 
growing out of certain abolition movements, that many of the members of 
the society of friends expressed their wonder why the militia were not 
called out. Now, inasmuch as it was impossible, in his opinion, at 
least, that in a country like ours, we could do without the means of vol- 
untary defence and protection, he could not recognize the principle of 
excusing a man from military duty, merely on account of his religious 
persuasion, or conscientious scruples. . 

He maintained that every man was bound to defend life, liberty, and 
property, and to contribute to the common defence of the country. He 
knew it was a matter of pride with the Quakers, that they took care of 
their own poor, and educated the children of their own denomination. 
He accorded to them all the credit and praiseworthiness which such 
benevolent acts inspired. But while he did this, he could not forget that 
there was a principle to be observed with regard to the present ques- 
tion, which applied to the whole community. He never could give his 
assent to the adoption of any principle, the effect of which was to sanc- 
tion the exemption of any particular class of citizens from the duty of 
defending their country. He would vote for the amendment, because he 
thought the matter had better be left to the discretion of the legislature, and 
then these people would perhaps fare better than under the provision in 
the present constitution. 

Mr. Saeger, of Crawford, moved the previous question ; which was 
sustained. 

And on the question. 

Shall the main question be now put ? 

I was determined in the affirmative. 

And on the question, 

Will the convention agree to the report of the committee of the whole, 
so fai as relates to the second section ? 

The yeas and nays were required by Mr. Fuller and Mr. Reioart, 
and are as follow, viz : 

Yx4»— Messrs. Agnew, Ay res, Baldwin, Bamdollar, Barniti, Bell, Bigelow, Bonham, 
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Carey, Cham- 
beiv. Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Cleav- 
inger, Cline, Cochran, Cox. Crain, Cram, Cunningham, Dailington, Denny, Donnell, 
Btinlop, Barle, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gihnore, 
Granell, Harris, Hays, Henderson, of Allegheny, Henderson j of Dauphin, Hiester, 
High JHopkiason, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Konigmacher, Krebs, Long, 
Ly^Ds, Ifaclay, M»gee. Maun^ M'Sherry, Meredith, Merrill, Merkel, Miller. Montgom- 
•ly, Overfield, Pennypacker, Pollock. Porter, of Lancaster, PoHer, of Northampton, 
Pttrvianoe, lUigart, Read, Riter, Bitter, Rogers, Russel, Saeger, Scheets, «cott, Sellers, 
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MUser, Serrill, Shdlito, Smjth, of Centre, Snivelj, Sterigere, Stickel, Taggart, Thomas, 
Todd, Weavei, Young, Sergeant, President — 92. 

Nats— MtesfB. Banks, Bedford, Clarke, of Indiana, Cope, Crawford, Cummin, 
Ciiril, Danmh, Dirkerson, Dillinger, Donagan, Hayhorst, Helfienstein, Kein, llfGaim', 
Royer, Smith, of Colombia, Sturdevant, Weidman, White, Woodward^Sl. 

So the question was determined in the affirmative. 
And the section, as amended, was agreed to. 

The conTention then proceeded to the consideration of the third section 
of the sixth article of the constitution, as reported by the committee of the 
wh(rfe» which is in words following : 

** Section 3. Prothonotaries and clerks of the several courts, (except 
tlie prothonotaries of the supreme court, who shall be appointed by the 
court for the terra of thiee years, if they so long behave themselves well) 
recorders of deeds and registers of wills, shall, at the times and places of 
election of representatives, be elected by the citizens of each county, or 
the districts over which the jurisdiction of said court extends, and shall be 
commissioned by the governor. They shall hold their offices for three 
yeais, if they so long behave themeelves well, and until their suocesson 
shall be duly qualifi^. The legislature shall provide by law the number 
of persons in each county who shall hold said offices, and how many and 
which of said offices shall be held by one person. Vacancies in any ose 
of the said offices shall be filled by an appointment to be made by the gov- 
ernor, to continue until the next general election, and until a successor 
shall be elected and qualified as aforesaid/* 

Mr. Mann, of Montgomery, moved to amend the said section in the 
ninth line by inserting after the word "governor,'* the words "but no 
person shall be eligible to either of the said offices in counties where the 
population is German, unless he understands the English and German 
languages." 

Mr. M. asked for the yeas and nays. 

Mr. CuRLL, of Armstrong, hoped the amendment would not be agreed 
to. The gentleman from Montgomery, surely must see the gross impro- 
priety of an amendment of this character. It entirely disqualifies the 
English scholar for office. He trusted the delegate would withdraw his 
amendment. 

Mr. Sheluto, of Crawford, regarded the amendment as most unfair and 
partial in its terms, and most certainly would be so m its operations, for 
there were counties in which scarcely any German at all was spoken, and 
he had no idea of compelling the people to elect a German, and none but i 
German, whether he was their choice or not. 

If the gentleman from Montgomery had confined the operation of it to 
counties where the population was almost all German, it might have been 
well enough. 

Mr. Mann, modified his amendment, by inserting after " where,'* the 
words " a considerable portion of.** 

Mr. PoRTBR, of Northampton, wanted to know by what rule of arith- 
metic it was to be ascertained what was " a considerable portion*' in 
amount. For his own part, he lived in a county where German was not 



PENNSYLVANIJl convention, 1838. 287 



much spoken. Bat if it was necessary, — as would be the case under this 
amendment — ^that the people should hate a man who understood the Oer* 
nlluit'Why, they would take care to get one. He thought that the intro- 
da^etionrtKTsuch loose phraseology as *' a considerablie portion," ^c. into 
the new provisions of the constitution would lead to great con- 
fusion. 

Mr. Brown, of Philadelphia county, said — the sheriff of a county, 
it is presumed, understands all languages. The sheriff of the county of 
Philadelphia, understands manv languages, living as well as dead. 

Mr. Mann said, that he had seen difficulty in counties where the recor- 
der and other officers did not understand the German language — persons 
having come there on business respeicting wills or deeds, and perhaps not 
being able to speak any othei language than German, it has been found 
necessary to send for an interpreter. In his opinion, it was mdispensa- 
bly necessary that the officers to whom reference had been made, should 
understand both English and German. 

Mr. HiBSTER, of Lancaster, observed that if these officers were to be 
appointed by the governor, or by the governor and senate, there might be 
some propriety in adopting the amendment. He fully concurred in the 
argument of the gentleman from Crawford, (Mr. Shellito.) He hoped 
the gentleman from Montgomery would withdraw his amendment. 

Mr. Shellito said, that in his county, a number of Frenchmen had 
taken up their residence, and they could not speak German. We might 
as well say that a French interpreter shall be appointed. 

Mr. Mann, could not withdraw his amendment, as a large number 
of his constituents had sent petitions to this body, praying the adoption of 
an amendment of a like character to the one he had proposed. 

The question was taken on agreeing so to amend the section. 

The yeas and nays were required by Mr. Mann and Mr. Sellers, and 
are as follow, viz : 

Ykab — Messrs. Diitinger, Donagan, Fry, IngersoU, Keim, Krebs, Mann, MsrriU, 
Nevin, Payne, Riter, Scheetz, Sellers, Seltzer, Sterigere — 15. 

Nats — Messrs. Agnew, Ayres, Banks, BamdoUar, Barnitz, Bedford, Bell, BiJdle, 
Bif^low, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Pbila- 
ddphiai Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark of 
Daaphin, Claike, of Indiana, Cleavinger, Cline, Coatee, Cochran. Cope, Crain, 
Orawfixni, Cnim, Cammin, Cunningham, Carll, Darlington, Darrah, Denny, Dickey, 
DicfcerMa, Donaelt, Doian, Diinlop, Farrelly, Fleming, Forward, Foalkrod, Fuller, Gam- 
ble, Gearhart, Giknore, Greaell, tf ariis, Hastings, Uayborst, Hays, Helfibnstein, Hon- 
dersoii,of Altegheny, Henderson, of Dauphin, Hiester, High, Hopkin«on, Hyde, Jenki, 
Kennedy, l^oog, Lyons, Maclay, Magee, Martin, M'Cahen, M'Sheriy, Meredidi, Merkel, 
MiBer, Montgomery, Orerfield, Pennypacker, Pollock, Porter, of Lancaster, Porter, of 
fforthaiBpUNi, Purvianoe, Reigart, Read, Ri'ter, Rcyer, Rossell, Saege*, Scott, 8emP, 
ini«Uitii!,8mitfa,ofColnmt)ia, Smyth, of Centre, Snively, StickH, StordeTant, Taggart, 
Thomas, Todd, Weidman, White, Woodward, Yoong, Sergeant, PretidegU-^99, 

So the question was determined in the negative. 

Mr. Stbrioerb, of Montgomery, moved to amend the saidseetion by 
striking therefrom the words ** who shall be appointed by the court for 
the term of three years, if they so long behave themselves well*'' where 
they occur in the second and third lines ; and by adding to tlie end of 
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f aid section the words as follow, viz : ** The prothonotaries of the 
supreme court, ia the several districts, shall be appointed by the court for 
the term of three years, and may be removed by the court for misbeha- 
viour in office.*' 

Mr. Dickey said, he did not think it was necessary to make any alteration. 
There was no ambiguity in the sentence, and its phraseology need not 
therefore be changed. 

A division of the question was called for by Mr. Earle. 

The first division to end with striking out the words as follow, viz : 

*' Who shall be appointed by the court for the term of three years, if 
they shall so long behave themselves well.'* 

And the question having been taken, 

Will the convention agree to the first division of the said amendment? 

It was determined in the negative. 

So the first division was rejected. 

And the second division of the said amendment was then withdrawn by 
Mr. Stbrigere. 

A motion was made by Mr. Porter, of Northampton, 

To amend the said section by adding to the end thereof the words as 
follow, viz : •' But no person shall be eligible to the office of prothonotaiy, 
clerk of any court, register of wills or recorder of deeds, until he shall 
have been examined by the judges of the court of common pleas of the 
proper county, or by a board of examiners to be appointed by such court 
for the purpose, and declared in writing, by' a majority of the persons so 
examining him, to be well qualified to discharge the duties of the office." 

Mr. Mann suggested to Mr. P. to modify his amendment, so as to 
require that when a considerable portion of the inhabitants of any county 
should speak the German language, a knowledge of that language should 
be requisite to all or a portion of said officers. 

Mr. Porter said, that he had ofifered this amendment because he thought 
that a particular qualification was requisite, in order that the offices here 
designated, might be filled at all times with competent persons. 

I think, also, (said Mr. P.) that the object of my friend from Montgom- 
ery county, will be obtained without the introduction of such a modifica- 
tion as he proposes, because, if it is necessary in any of the counties of 
the state, that these officers should understand the German language, that 
qualification would of course be required to be possessed by those who 
noight set themselves up as candidates for office.. The one main object 
which my amendment is intended to secure, is, that we shall have com- 
petent officers. I do not mean to cast any reflection upon the people, 
because in ordinary cases of elections of this kind, there is no particular 
qualification needed. But in the instance of the recorders of deeds or 
registers of wills, ^c, it is important we should have competent men. It 
will be a vast saving to the people that competent men should be procured. 
In the state of Ohio, the clerks of the inferior courts are appointed by th» 
judges respectively, but the appointment is not good until the clerks havir 
been examined by the supreme court of that state, and are ascertained 
be properly qualified. 
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The consequence of this 13, that the records are excellently veil kept 
there. Some efficient provtsion in relation to these offices is more espe- 
cially necessary now-a-days, when every man considers that he is fit for 
office, when all he thinks about is his fee, and when he cares but little as 
to the manner in which he may leave the records. I do not believe 
that you can go as far back as ten or fifteen years, and get a perfect record 
of any of our couits. Men have been appointed clerks of court, who could 
not make out a common writ or subpoena. 

Surely this is a state of things which ought not to be allowed any lon- 
ger to exist. A man may be personally popular as a patriot, or as a public 
spirited man ; and although he may be wholly incompetent to discharge 
the duties of such offices as these, still the people may be induced to elect 
him. This should not be so ; and I would guard against the recurrence 
of this evil in future, by adopting such a constitutional provision as will 
efiectually guard these offices from being filled with incompetent men. I 
hope gentlemen will do me the favor to record th^lr votes on this propo- 
sition. 

Mr. Rkigart, of Lancaster, said that he did not think the gentleman 
from Northampton, (Mr. Porter) would effect the object he had in view, 
even if the proposed amendment should be adopted. We all know (said 
Mr. K.) what is the course of these examinations ; and I, for one, am 
opposed to them. 

But what does the amendment propose ? It proposjes to erect our courts 
of justice into censors upon the rights of the people. This is in efiect the 
proposition — neither more nor less. If we adopt the amendment, we 
shall, it is true, still give to the people the right to elect these officers, but 
we are giving it to them subject to the supervision of the courts of justice; 
and a man who may deserve to fill the office cannot do so, unless a court 
^f justice shall be graciously pleased to say that he may hold it. 

Let us test this principle, for if it is good in one case, it is good in all. 
Suppose that the courts of justice were to tell the people whom they 
were to elect as representatives, as senators, as sheriffs, as auditors, coro- 
ners, &c. The principle is just the same. Some of these offices are 
judicial. The sheriff is a ministerial office, and the coroner so)i\etimes 
exercises judicial functions. How would it work ? Sir, it is radically 
wrong in principle, and if it were not so, 1 repeat it would fail to accom- 
plish the object which the gentleman from Northampton is desirous to 
effect. Let the whole matter be left to the people. This is the only 
true and proper course. They are the best judges of their own rights ; 
they are the best judges of their own interests. We have not yet seen 
the people elect from their particular counties men to represent them in 
the legislature, who have disgraced them ; and even if it had happened 
that such a choice had occasionally been made, the people hold the cor- 
rective in their own hands, and can apply it whenever it may be neces- 
«ary for them to do so. 1 am entirely opposed to the amendment, and I 
cannot conceive it possible that it should meet with any countenance 
from the members of this body. I hope that it will be promptly 
rejected. 

Mr. Porter, of Northampton, said that he was willing to modify his 
amendment, so as to meet the views of his friend from Montgomery, (Mr. 
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Mann,) and the amendment was accordingly modified to read as fol- 
lows :— 

*' But no person shall be eligible to, the office of prothonotary , cleik of 
any court, register of wills, or recorder of deeds, until he shall have 
been examined by the judges of the court of common pleas of the proper 
county, or by a board of examiners to be appointed by such court for the 
purpose, and declared in writing by a majority of the persons so examining 
him, to be well qualified to discharge the duties of the office; and where 
a considerable portion of any county shall be inhabited by citizens speak- 
ing the German language, a knowledge of that language may be required 
as a requisite for a portion or all, of the said officers." 

Mr. Bell, of Chester, said that in addition to the strong objections 
which had been urged against the adoption of this amendment, by the 
gentleman from Lancaster, (Mr. Reigert) he (Mr. B.) had a suggestion 
to make which he thought would be conclusive. In addition (said Mr. 
B.) to the officers already elected by the people at the regular elections, 
we purpose to vest in them ihe power to elect the prothonotaries, clerks 
of courts, &;c., whose appointments under the constitution of 1790 were 
in the hands of the governor. So that the power of the people is to be 
largely extended. No man who knows any thing of parties, or of the 
mode in which political contesU* are carried on, can hesitate to believe 
that in the cases of sheriffs and coroners, and other officers elected by the 
people, the people will elect the friends of their own party. So it will 
be with the prothonotaries and other officers mentioned in this section. 
We know that they will be nominated by party, and that they will either 
be elected or defeated by party. We know that this will be the certain 
and inevitable result. 

Now, let me ask, what is the complaint which has been urged upon 
this floor against the present judicial system of the state of Pennsylvania. 
It is that the judges attempt to set themselves up as political characters,, 
that they disrobe themselves of the ermine, and that thev enter into the 
arena of petty party politics. What then is to be the effect of the amend- 
ment of the gentleman from Northampton ? Not only a temptation to them 
to mingle with party, but actually compelling iheni to do so. Here are 
half a dozen men presenting themselves before the court of common pleas* 
or before a board of examiners, to be appointed by the court for the pur- 
pose, which is the same thing — as candidates for these offices. Certain 
of them are accepted, and, it may be, certain of them are rejected. And 
thus the judges of the court, instead of enjoying the confidence of the 
whole community, so that they may be enabled to administer justice as it 
ought to be administered, are, if thi^ proposition should succeed, brought 
in direct conflict with the worst passions which vitiate and degrade the 
human character. I do not donbt that serious evil will result if this pro- 
vision is inserted in the constitution ; and for these reasons — supplemen- 
tary they are rather to those given by the gentleman from Lancaster — I 
shall reluctantly vote against the amendment. 

Mr. CuRLL, of Armstrong, said that he knew the gentleman from North- 
ampton, (Mr. Porter) to be a full-blooded lawyer, and that the course of 
that gendeman on the present occasion manifested how solicitous he was 
to commit the people of Pennsylvania and all their rights and interests to 
the holy care and keeping of the lawyers. Look at this proposition^ 
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said Mr. C. — what is it? The gentleman from Noithampton is not wil- 
ling to leave to the people the privilege to select their own officers, with- 
out subjecting these officers to the examination of a court of justice, or of 
a board of examiners appointed by the court for that purpose. Why has 
he introduced such a proposition ? It is scarcely possible that he should 
entertain the remotest idea that it will be adopted, or that it will meet with 
any countenance here ; and surely this is not the time to introduce propo- 
sitions merely to excite mirth. We have too much business to transact, 
and too little time left for its transaction, to admit of any trifling. I hope 
that the amendment will meet with the fate which it justly merits, and 
that it will be forthwith voted down. 

Mr. PoRTBR, of Northampton, rose and said — I am sorry, Mr. Presi- 
dent, that it is not in my power to please the gentleman from Armstrong, 
(Mr. Curll.) I have no idea that either lawyers or justices of the peace 
should rule the roast in the slate of Pennsylvania. 

Sir, in the course of conduct which I mark out for myself here and 
elsewhere, I am careful never to impugn the motives of others, nor will I 
suffer others wantonly to impugn mine. I believe that a member of this 
body may offer a proposition, or submit an opinion, even though neither 
one nor the other should meet with approbation or favor, without laying 
himself open to an imputation on his motives ; and, in the course of my 
experience in life, I have found that a man who is eternally questioning 
the motives of others, is generally a very small pattern himself. 

I will take leave here to introduce a very brief anecdote, which I think 
is not inapplicable to the occasion. I hope some gendemen who hear me, 
may profit by it ; if they do not, it will be because they are prevented 
by their self-sufficiency from doing so. 

^'Apelles, the painter, finished a beautiful full-length portrait, and 
exposed it in the market place to be criticised upon. It so happened that 
a maker of sandals — commonly called a cobbler — passed hy that way, and, 
looking at the picture, found fault with the construction of the sandal. 
Apelles, struck at once with the correctness of the criticism, tlianked the 
cobbler* told him that he was right, and that the sandal should be altered. 
The cobbler was so much pleased with the success of his first criticism^ 
that he began to find fault with other parts of the performance, of which 
he was entirely ignorant. Whereupon, Apelles turned round to him, and 
indignantly exclaimed, ** Cobbler, stick to your last." 

That's all. 

Mr. Fuller said, he had merely a single remark to offer. It was 
entirely too late to bring in such a project. It would not be approved by 
any democratic county in the state of Pennsylvania, and least of all by the 
democratic county of Noithampton. It was too late in the day to think 
of establishing such a board of inquisitors as was here proposed. 

And the question on the adoption of the said amendment was then 
taken. 

And on the question. 

Will the convention agree so to amend the said section ? 

The yeas and nays were required by Mr. Portbr, of Northampton, 
and Mr. Rbioart, and are as follows, viz : 
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Ybai— Menrf. Brown, of Lancaster, Forward, Meredith, Porter, of Nortlunip 
ton — i. 

N^Ya — Mesars. Agnew, Ayres, Baldwin, Banks, BarndolUir, Barniiz, Bedford, Bell, 
Biddle, Big^Vm, Brown, of Northampton, Brown, of Philadelphia* Chambers, Clapp, 
Clarlte, of Beaver^ Claik, of Dauphin, Clarke, of Indiana, Cleavioger, Clioe, Coates, 
Cochrxn/Cofie, dim, Crain, Crawford, Crum, Cammin, Cunningham, Curll, Darlington, 
Datirafa, Denny, Bibkey, Dickensoii, Dillinger, Donagan, Doran, Dohnell, Dunlop, Parrel- 
ly, Fleinhig, FcHiIkrod, Fry, Faller, Gamble, Gearhart, Gilmore Harris, Hastings, Hay- 
harsl^ Hays, HeliTenstein, Henderson, of Allegheny, Henderson, of iJauphin, Hiester, 
High, Houpt, Hyde, IngersOU, Jenks, Kdm, Kennedy, Konigmacher, Krebs, Long, 
Lyons, Maclay, Magee, Mann, Martin, M'Cahen, M'^herry, Merkel, Miller, Montgo- 
mery, Nevin, OverfielJ. Payne, Pennyjiacker, Pollock, Porter, of Lancaster, Purviance, 
Reigart, Read, Riter, Ritter, Rogers, Royer, Russell, Saeger, Scheeiz, Scott, Sellers, 
Seltser, Heriill, Shellito, Smith, of Colombia, Smyth, of. Centre, Sniv^ly, Sterigere, 
Stickel, Stordevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Woodward, 
Young, Sergeant, President — 1 II. 

So the amendment was rejected. 

A motion was made by Mr. Earle, 

To amend the said section by striking therefrom the words ** by the 
court," where they occur in the third line, and inserting in lieu thereof, 
the words *• by the governor, hy and with the advice and consent of the 
«eiiate.'* 

Mr. EXrlb said, that the object which he had in view was to destroy 
altogether, so far as it was in hi^ power to do so, judicial patronage. I 
believe, (said Mr. E.) that our experience has shown it to be a great evil. 
It has been said tha^the constant complaints against the judiciary of this 
commonwealth, have arisen not from the tenure of the judicial office, but 
from the possession of patronage. I believe that it cannot be vested in 
the judiciary, without giving rise to great public dissatisfaciion, or without 
producing partisanship and favoritism in the judges. I am not able to 
discover any good reason why this appointing power may not be left 
where it has been heretofore, with a supervisory power on the part of the 
senate. If the principle were good that judges might appoint those officers, 
I would not object to it. If (he principle is bad, as I beheve it to be, I 
shall be glad to see a provision inserted in the constitution, prohibiting 
judges from exercising any patronage whatsoever — be it of what kind it 
may — and whether it has leference to prison inspectors, or any other 
officers. 

« 

And the question on the said amendment was then taken, and decided 
in the negative, without a division. 

So the amendment was rejected, 

And the question then recurred on agreeing to the said section as 
repotted by the comniiitee of the whole ? 

And on the question, 

Will the convention agree thereto ? 

The yeas and nays were required by Mr. Reigart and Mr. Darrjlh, 
and are as follow, viz : 

YvAt— ^Messrs. Agnew, Ayres, Baldwin, Banks, Barndolfar, Barnitz, Bedford, Bell, 
Biddte, Bigelonr, Bonham, Brown, of Lancaster, Browo, of Northampton, Brown of 
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Philadelphia, Carej, Chamberi, Chandler of Philadelphia, CUpp, Clarke, of Beaver^ 
Clark, of Dauphin, Clarke, of Indiana, Cline, Cochran, Cox, Crain, Crawford, Crum^ 
Cummin, Curll, Darlington , Darrah,j Denny, Dickey, Dickerson, Diilinger, Donagan, 
Doiinell, Daran, Dunfop, E^rle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, 
Gamble, Genrh^rt, Gilmore, Grenell, Hiirrid, Hastings, Hayhurst, Hays, Helffenatein^ 
Henderson, of ^ lle^hen y, Henderson, of D>iuphin, Hiester, High, Houpt, Hyde, Inger- 
soil, Jenks, Keim, Kennedy, Konigm.icher, Krebs, Long, Lyons, Maclay, Magee, Mann, 
Martin, M*Cahen, M*8lierry, Merrill, Mcrkel, Miller, Montgomery, Nevin, Overfield, 
Payne, Poll'x;k, Porter, of Lancaster, Purviance, Reigart, Read, Riter, Ritter, Rogers, 
Royer, Saeger, Scheetz, Scott, Sellers, Seltz.T, Scrrill, Shellito, Smith, of Columbia, 
Smyth, of Centre, Snively, Stcrigere, Stickel, Sturdevaut, Taggart, Thomas, Todd, 
Weaver, Weidman, White, Woodward, Young — 112. 

Nits — Messrs. Coates Hopkinsan, Meredith, Pennypacker, Porter, of Northampton, 
Rasseli, Sergeant, President — 7. 

So the section as reported by tlie committee of the whole, was agreed 
to. 

And, the question having been taken, 

The said section as amended was agreed to. 

The fourth section, which is in the words following, viz : 

'* Sect. 4. All commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the state seal, 
and signed by the governor." 

It was considered, and no amendment was offered thereto. 

The report of the committee of the whole, so far as relates to the fifth 
section, being under consideration, in the words following, viz : 

•• Sect. 5. A state treasurer shall be elected annually, by joint vote of 
both branches of the legislature." 

A motion was made by Mr. Inoersoll, 

To amend the same by adding after the words *' state treasurer," the 
words ** and attorney general." 

Mr. Inorrsoll said he would state in a very few words the object of his 
amendment. It may not have escaped your recollection, (said Mr. I.) 
that I offered a proposition in committee of the whole, at Harrisburg, 
whicli^ however, met with only a slender support, to give to the people 
the annual election of auditor general and attorney general. 

A section at that time had been adopted by an almost unanimous vote, 
stripping the governor of much of his patronage ; and so far as it has been 
possible to ascertain the sense of this body aild of our constituents gene- 
rally, there is n^ subject upon which there is greater unanimity of senti- 
ment prevailing in Pennsylvania. If I am not mistaken, there is still left 
the appointment of the attorney general. 

After some conversation with several gentlemen near him, Mr. I. said> 
that he believed his motion was predicated on a mistake, and that this 
appointment was already provided for. He would therefore withdraw 
his proposition to amend. 

So the amendment was withdrawn. 
And, the question having been taken, 
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The report of the committee of the whole, so far as relates to the fifUi 
section, was agreed to. 

And, the question having been taken. 

The section as amended was agreed to. 

The report of the committee of the whole on the sixth article, so far as 
relates to the fifth section, which is in the following words, was consider- 
ed and agreed to: 

Sectioi^i 5. A state treasurer shall be elected annually, by joint vote 
of both branches of the legislatuie. 

The sixth section of the said report being under consideration, in the 
words following, viz : 

"Section 6. Justices of the peace and aldermen shall be elected in the 
several wards, boroughs, and townships, at the time of the election of 
constables, by the qualified voters thereof, and shall be commissioned by 
the governor for a term of five years." 

Mr. DoRA.N, of Philadelphia county, moved to amend the said section 
by adding to the end thereof the words as follow, viz: ** The aldermen 
and justices of the peace in the city of Philadelphia, and the incorporated 
districts of the county of Philadelphia, the number of whom may be 
limited by the legislature, shall, at stated limes, receive for their services, 
an adequate Compensation to be fixed by law, and to be paid out of the 
•county funds, which shall npt be diminished during their continuance in 
office ; but they shall receive no fees or perquisites of office, nor hold any 
other office of profit under this commonwealth, and the fees and perqui- 
sites shall be paid into the county treasury." 

'The above amendment reads, as modified, at the suggestion of the 
delegates whose names appear in the debate.] 

Mr. Brown, of Philadelphia county, would suggest to his colleague 
the propriety of including the Liberties also in his amendment. 

Mr. DoRAN acquiesced, and modified his amendment accordingly.^ 

He said it was unnecessary that he should say any thing in favor of the 
principle as it had been nrgued at Harrisburj^, when the proposition was 
oflered by a genileman trom the city of Philadelphia ; but he would take 
the occasion to say, that there was not a niore important question to be 
settled than that part of t4ie judiciary which related to the city and counjty 
of Philadelphia. As had been. remarked yesterday, the judiciary afileets 
the whole community — every bne was interested in it, and unless some 
better arrangement was made in regard to it, it was in vain to find fault. 
He would not undertake to blame the magistrates and officers here, nor 
would he say that they were worse than other men. But, he would 
say, that the system itself, in both city and county, had met the disappro- 
bation of the public at large — the principal defect in it being, that the jus- 
ticiary are dependant upon the inferior magistracy as respected their fees, 
which was a very uncertain kind of compensation. His opinion was 
that they should be allowed an adequate and fixed compensation, so as t , 
•enable them to support their families. The amendment he had ofifereo 
-differed from that which had been proposed at Harrisburg, by a gentlemad 

n 
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from Philadelphia, in this respect-^that its operation was confined to the 
city and county of Philadelphia only, instead of being extended to the 
whole commonwealth of Pennsylvania. If the country members were 
satisfied with this arrangement, he hoped they would vote for his amend- 
ment. With regard to the justices of the peace, gentlemen would per- 
ceive, on reading his amendment, that he had also introduced a new prin- 
ciple, which was, that in future, they should be paid out of the county 
treasury. The fees were to be paid into the treasury, and afterwards the 
salaries were to be paid out. 

Mr. Merrill, of Union, said it would be recollected that when, on a 
former occasion, this subject was under discussion, a great deal of harsh 
language had been indulged in with regard to the justices of the peace ; 
and he thought, too, that many of the stetements partook of rather a hyper- 
bolical character. And, in consequence, he had been induced to looic 
more rigidly into the matter, and the result of his investigation had been 
to supply him with a few additional facts. He had been at the trouble of 
obtaining returns from six magistrates of six different counties, viz : the 
counties of Philadelphia, Centre, Union, Lycominsf, Northumberland, 
and Lancaster. He had obtained from each migistrate a return of six 
hundred suits from his docket, making three thousand six hundred suits in 
all. Out of these three thousand six hundred decisions, there had been 
only forty-three appeals ; of which twenty-four were affirmed, three only 
reversed, and the remainder are yet undisposed of. 

The amount of money involved in these suits, was sixty thousand six 
hundred and eighty -two dollars. It was composed partly of the following 
sums : — Lycoming, ten thousand two hundred and eighty four dollars ; Lan- 
caster, ten thousand two hundred and eighty-two ; Philadelphia was more 
than sixteen thousand ; Union, seven thousand four hundred and forty-one ; 
Northumberland, seven thousand eight hundred ; and Centre estimated at 
eight thousand five hundred and eight. 

With regard to the time, the six hundred Philadelphia suits extended 
over ten months ; Union fifteen months : Lycoming sixteen months, and 
Lancaster seventeen months. But in all they averaged about twelve 
months. The business went on surprisingly alike in each county. But 
what he had obtained all this information for, was, in order to bring to the 
notice of the convention the vast amount of money involved in each of 
those counties, in cases depending before the justices. He would ask if 
there was any other mode of improving the system than by getting more 
efficient and able officers ? He knew there were some instances of men 
in office who were incompetent and unqualified for the proper discharge of 
the duties of it. Now, he would ask whether the facts which he (Mr. M.) 
had laid before the convention, were such as to authorize the strong and 
harsh language that had been used, at Harrisburg, in reference to the justices 
of the peace ? He thought not. But, it had been said, that those who had to 
go before the justices of the peace were poor men. True, they are. But, if 
a poor man wanted to appeal, he could do so ; and he (Mr. M.) did not 
believe there ever was a case in which he could not get special bail. 

Does not this shew clearly and conclusively that the business of the jus- 
tices of the peace has been done in a manner highly creditable to them as 
a body of men ? It may be that this is not the true average all over th 
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state. It nay be that the returns of another set of justices might their » 
result different from this. But I will ask gentlemen to tax their memories 
for a moment with a reference to the doquets of their own countiesr. In 
the county which I represent, it will be sulHcient to say, that there is not, 
dnring a whole year, one appeal from the decision of each justice of the 
peace ; that is to say. there are not as many appeals in each year as there 
are justices of the peace. Surely, this is a state of things highly compli- 
mentary to the men by whom these offices are filled. I have before me 
the returns of cases brought before Alderman Wilson, of the city of Phila- 
delphia, which show the following results : — 

In the space of ten months, the number of suits brought before him for 
trial, were six hundied ; — the appeals were sixteen — of which eight were 
affirmed, and the rest of which were untried ; and all this, I Repeat, in the 
period of ten months. I am not able to get at the exact amount of these 
appeals, or at the merits of eaeh case ; but I bring these strong facts to 
the notice of the convention, for the purpose of disabusing a considerable 
class of our citizens from the hard language which has been used towards 
them in the course of debate here. I believe that we shall never see the 
day when we shall procure better officers than those which we have here- 
tofoie had in the capacity of justices of the peace. I believe that, so far 
as justices of the peace are concerned, there never have existed any evils 
which required constitutional interference with one single exception, Uiat 
is to say — the number. The governor going out, and the governor 
coming in, appointed these officers, so that we have a greater number than 
is required by the wants and inteiests of the people ; but still, as a set of 
men, I believe that they have been among the most respectable in the 
community. I might refer to men — ^I might refer to facts. In the sec- 
tion of country in which I reside, a large portion of the justices consist of 
the most respectable meii— old revolutionary officers — gentlemen of cha- 
racter and intelligence, and not deserving of the censure and reproach 
which have been so liberally and indiscriminately cast upon them here. 
I shall not make any effort to resist the mode prescribed in this section, 
in reference to the manner in which these offices shall be filled. I am of 
opinion that the people will become dissatisfied with it, and that before any 
great length of time has elapsed, they will demand a change. Still, how- 
ever, as the prevailing sentiment of the present time is in its favor, I shall not 
resist it. There are, nevertheless, some objections to the section in its 
present form, and it seems to me that some amendment ought to be made. 
If the whole body of the^ justices of the peace are to be thrown into the politi- 
cal arena at one election, it will lead to greater excitement, difficulty, party 
organization, and party manoBuvering, that the election of the governor, 
or any other election in the state of Pennsylvania. There ought to be 
some means devised to prevent such results, and to allow a full expres- 
sion of the wishas of the people on this subject, unmixed with questions 
or considerations of any other kind. 

Mr. Fleming, of Lycoming, said he had a few words, and only a few 
words, to say in reply to the observations of the gentleman from Union,. 
(Mr. Merrill.) Having some knowledge, said Mr. F., of the source from 
which the delegate has procured the statements which he has read to the 
convention, I can say with entire certainty that, so far as the justices of 
the peace of the counties of Lycoming and Union are concerned, therr 
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are probdbW no better officer* of that eUsa to be found in tht atale of 
PennayWania. Bat when the gentleman aeleeta the very beet oAeert in 
the commonwealth, and expects that the action of this body should be 
gOTemed by such facts or data, I think that he entirely mistakes the ques- 
tion It is not of such men as those to whom he has alluded, that the 
people make any complaints. Those complaints have referenoe to an 
entirely diflfereni class ; and if heretofore, in the heat of debate, harsh 
expressions have been made uee of, those expressions have never been 
intended to apply to men who discharged the duties of their office in atv 
upright, an honest, and a faithful manner. Of such men, nothing has been 
said of a harsh and disrespectful charactei. The veiy fact of the vast 
amount of business transacted by them, as shown bv the gentleman from 
Union, is a proof that these men are amply qualitied for the perform- 
ance of their duties. But that class of justices which has been referred to 
as a stain and disgrace upon the character of the state, are those who soek 
to foment the two penny quarrels of their neighbors, and who make it 
their occupation to get business before thein under five dollars and thirty- 
three cents, when the poor man can have no possible means of relief. I 
am sure that if the convention had returns from six 8uch juaiicea^ the re* 
suits would be very different from the returns subijiittod by the delegate 
from Union. This is the gross oppression and grievance of whiohi ac- 
cording to my view of the matter, the people desire to rid themselves. If, 
for the accomplishment of this object, any better plan can be devised than 
the one proposed in this section-^that is te say, to give the election of 
these officers to the people themselves — I have only to say, that I will 
give it my cordial support. As yet, however, I have heard o( none, and 
until I do so, I shall adhere to the election of justices of the peace in the 
manner provided for by the section as reported from the committee of the 
whole. 

Mr. DoRAN made a modification of his amendment (as appears above.) 

Mr. Chandler, of Philadelphia, said that if this amendment was 
adopted, we should be likely to have a number of old worn-out partisans 
quartered upon us, to be compensated for party services, and for which 
the city of Philadelphia must pay. I am opposed, said Mr, C«, Ut this 
plan of legislating for particular sections of tlie state. We, in Philailel- 
phia, are well satisfied with our small judiciary as it is now orgmthad. 
But, arcording to the proposition of the gentleman from the county, we 
shall have twenty or thirty officers saddled upon our city witli Urge sala* 
ries. Some of them who live near places of tlie most active Uuu'uttttu^ 
woald have a heavy business ; while others, wfio chose to live at a dis' 
tant part, wirald have large salaries and nothing Vp do. I shall vole aj^ainst 
the amendmenL 

Mr. Mabtis, of Philadelphia county said« I believe tliat tliM nm^mtU 
ment* if it is foily examine*! and understood, will meet with the aj^proba* 
tioa oi a large ma^onij of the members of lliis body* Theiie m %f€U 
difficnilj io the present state of tiings, in u%vd v$ Utfff e»ty simI rjpuuij 
of Pnibdelphia; — I mean in re.ation to the atdera»eA« Home mmmy 
(mgfat to be appSied, and it appears lo me tAat w$^i%u% wiU go hrikm t» 
remedj the evils coeeptained oC tciaa lo f4ace tboer •ficem «mb m 
eqaalitj. aad to let ibem bi titaed by the diierefU wjfds^ m trill it fh# 
caae if dhss zmmmdmem is adopted aod tte kfwblMe ihwiM met mm A# 
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subject. The present state of thinj^s in the city and couiiiy is very unfa- 
Torable in regaixl to this distribution of office. Individuals holding the 
situation of aldermen, send out their constables, to bring before them 
offenders against the law. A peison, for instance, is brought before an 
alderman, charged with having been intoxicated, and they are committed 
to prison under that charge, until they are released by due course of law. 
That due course of law amounts to nothing more nor less, than that they 
remain in prison until they pay the costs. An individual who is found 
intoxicated, or making a noise, is brought before the alderman of one of 
the incorporated distiicts* and will be committed to prison, unless he pays 
the cost of prosecution, which is about two dollars, or two and a half. 
If this is paid, there is an end of the matter. He is discharged and goes 
away, until the next time, when he goes through the same process again. 
If he cannot pay, as I have said, he is committed to prison until, by his 
friends or otherwise, he can raise the amount of the costs. This is a prac- 
tice which is daily carried on to a great extent, and it is nothing more nor 
less than a kind of tax upon those unfortunate or unthinking creatures 
who may fall into the hands of these officers. The whole matter would 
be different, if the magistrates or aldermen were elected in the different 
wards ; were confined to the different wards ; and were to receive a 
fixed compensation for their services in those wards. I probably may 
alarm this convention when I say, that aldermen in the city and county 
of Philadelphia realize, by this sort of proceeding, five, ten, and fifteen 
thousand dollars per. annum, in the discharge of their duty. I do not 
make any assertion, which I am not fully able to make good. I know 
of an individual who once filled the station of an alderman, and who, on 
a certain day, was sure to realize the sum of twenty dollars by means of 
the business which was thrown into his hands. 

Where, he asked, were the aldermen, and where were tliey elected ? 
Why, in one corner of the district of South wark, and where they were 
making money. While, on the other hand, aldermen were to be 
found elsewhere, and doing business in their own wards, who did not 
make five hundred dollars a year. And, in the city, no alderman was 
making money, very far from it. The gentleman from the city who 
spoke last, (Mr. Chandler) made some objections to his friends being paid 
out of the county funds. Why, would there be any impropriety in that? 
How could the business be arranged in a fairer way, than that they 
should be paid out of the county funds, when the money is collected in 
the city ? He (Mr. M.) could see none whatever. The city are in pos- 
session of an act of incorporation by which they obtain water fiom the 
county, and tax the inhabitants of the county fifty per cent, for the use of 
it. He had no desire to provoke any warmth of feeling, or excitement 
here ; but, really he did think, that this opposition from the gentleman, 
came very unfairly, when the fact was considered, that he was a member 
of the common council. The gentleman, perhaps, was going to tell us 
that the city had expended a great deal of money before it was reimbursed 
for the trouble and expense at which it had been put to. But let him, 
(Mr. M.) tell that gentleman, that the county, by their arrangement with 
the city, will have paid the whole debt of the city. He trusted that he 
would hear no more relative to the funds of the county. He sincerely 
iioped that the amendment would be adopted, as he entertained no doubt 
4hat it would be found salutary and beneficial in its effects, and would cut 
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up the system, as he was gfoing to designate it, of the petty larceny ef com- 
mitting persons to prison, in due course of law, as it was termed, until 
they paid the expenses, &c. 

Mr. BiDDLE said, that the object the gentleman had in view, he approved. 
He believed that it was of importance to those engaged in the administra- 
iion of justice, that they should not feel, in any manner, their own com- 
pensation to depend upon the amount of business done before them. 
And, if the principle had been the same, as that presented by his, (Mr. 
B's.) friend and colleague, he would have give it his support. But while 
he appreciated the motives which had actuated the delegate from the 
county, (Mr. Doran) in offering his amendment, he must, at the same 
time, declare that he could not give his consent to the insertion in the 
constitution of any thing which went to give an exclusive system to the 
city and county of Philadelphia. He did not wish that they should be 
separated from the rest of the state : nor did he desire to see one system 
of justice, one system of rules for the state at large, and another for the 
city and county of Philadelphia. He wanted to see every part of the 
state bound together as one in feeling, as they had in all things a common 
interest. Therefore, while he agreed in principle, as he had already ob- 
served, he could not support the amendment, because it contained an ex- 
clusive rale for the city and county of Philadelphia, suparating them from 
all the other parts of the state. His (Mr. B's.) colleague had stated an 
objection, which, however, he did not repeat with a view to deter the 
gentleman from the county of Philadelphia from pressing his amendment, 
and that was, that the legislature could, without the assent of the county, 
increase the number of judges in the incorporated districts, whose sala- 
ries would be paid out of the county treasury. 'I'he county of Philadel- 
phia would have no control over the matter. Neither was there any re- 
striction, whatever, on the action of the legislature ; they were at perfect 
liberty to say how many judges shall, or shall not, be elected in the incor- 
porated districts. They performed duties as judicial magistrates, but they 
also performed many duties that were not at all judicial in character ; and 
it was right and proper that they should receive fees, as, for instance, in 
the acknowledgment of deeds and other duties of that nature. And, while 
he admitted this, he conressed, at the same time, that he saw no good 
reason why they should not receive a fair compensation of their other 
duties of a different character. While on the floor, he would take the 
occasion to say, that the justices of the peace of the state at large, know 
very littie of individual character. In the city of Philadelphia, they are 
entitled to the esteem of their fellow-citizens. He believed that they 
were as worthy a body of men as were in existence any where. He, 
himself, knew many worthy men among ihe justices of the peace. He, 
with pleasure, liore this testimony in their behalf. For the reasons, then, 
which he had already stated, he found himself compelled to vote against 
the amendment of the gendeman from Philadelphia county. 

On motion of Mr. Martin, 

The convention adjourned until half-past three o*clock. 
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FRIDAY AFTERNOON, January 26, 1838. 

No quorum being present, a mution was made by Mr. Komomacher, 
that there be a call of the convention ; 

Which motion was agreed to. 

And after some time spent in the proceedings thereon, a quorum hav- 
ing been ascertained to be present ; 

The convention resumed the second readincr of the report of the com- 
mittee to whom was referred the sixth article of the constitution, as 
reported by the committee of the whole. 

The pending question being on the adoption of the following modified 
amendment offered by Mr. Dorax, to tlie sixth section of the report of 
committee of the whole ; 

**The aldermen and justices of the peace in the city of Philadelphia* 
and the incorporated districts of the county of Philadelphia, the num- 
ber of whom| may be limited by the legislature, shall, at stated tiJiies, 
receive for thehr services an adequate compensation, to be fixed by law, 
and to be paid out of the county funds, which shall not be diiniiiished 
during their continuance in office ; but they shall receive no fees or ptr- 
quisites of office, nor hold any other office of profit under this common- 
wealth, and the fees and perquisites shall be paid into the county treas- 
ury." 

Mr. DoRAN, of Philadelphia county, rose and said : I did not intend, 
Mr. President, to have made any further remarks in support of the prop- 
osition which I have offered ; but I feel it my duty to say a few words in 
advocacy of those principles to which I this morning declared myself to 
be attached. 

I think it will not be denied by any gentlemen who is at all conver- 
sant with the facts, that the jurisdiction of the magistrates of Philadel- 
phia is very extensive. They have an original criminal jurisdiction of 
a very extensive character ; and, in addition to ihat, they have a civil 
juiisdiction under various acts of assembly. So that, by virtue of the 
power which they possess by the common law, and under the acts 
of assembly, they may be said to be the arbiters of the fortunes 
of the poorer classes of society. By si reference to the doquet of 
the court of common pleas for the period of one year past, it will be 
found that there, have been appeals entered from, the descisions of 
the magistrates for the city and county of Philadelphia, to the number 
of one thousand and fifty cases. It is manifest, therefore, that there 
have been one thousand and fifty judgments, in which the defendants 
have felt themselves so aggrieved as to appeal to a higher tribunal. But 
this is not all. We know Aiat one-half, nay, that three-fourths of the 
judgments of the magistrates are not appealed from, in consequence of 
the politics of the parties engaged. I think this is a complete answer to 
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what has been said by the ^ntleman frooi Union, (Mr. Merrill) in rela* 
tioQ to the few appeals which are taken* compared with the cases that 
are decided, and as to the apparent satisfaction which prevails in regard to 
the administration of justice by this class of officers. And 1 belicTethat 
if that gentleman had liTcd in the city of Philadelphia, and had attended 
the courts as a lawyer, he would have become perfecUy convinced that 
there is a prevalent and an abiding dissatisfaction at the manner in which 
these magistrates perform the duties of their office. I do not intend to 
be personal. I said so this morning, and I now again disclaim any inten- 
tion of the kind. I lay all the existing evils which are now complained 
of, to the change of a system, which, instead of giving to the aldermen 
and magistrates a fixed salary, leave them dependant upon the fees they 
may receive. 

There are two acts of asseoably wliich hare borne hard upon cer- 
tain classes of the community. The act of 1794 for the prevention of vice 
and immorality, especially that part of it which relates to cursing and 
swearing; and the act of 1700 in relation to finding sureties of the 
peace. Both tliese acts are appealed to, not for the purpose of enforcing 
obedience to the laws of the commonwealth, but for the purpose of grat- 
ifying malice against particular individuals. 

Under the act of 1700, thousands of individuals are arrested and sent 
to prison. 1 have been told to-day, by one of my colleagues, of a fact 
which came witin his own knowledge, where a woman in the district of 
Moyamensing was detained in prison for the long period of four months, 
because she could not pay the sum of one dollar and fifty centk. And I 
might cite many instances of oppression and grievance, arising from the 
system of making a magistrate look to fees for his compensation, and 
not to a fixed salary. \Vheie we have the power to remedy this matter, 
why should we not do so? is it not oui duty to do so ? 

What are the answers which have been made to my proposition T 
One gentleman stys — and Ian sorry that the objection was raised in 
such a quarter, for I had hoped, and I though:, that the city of Philadel- 
phia woold have gone wiih the county in this matter — one gendeman 
(Mr. Chandler; says, that if this system of fixed salaries is adopted, the 
lazy will be paid as well as the industrious. If this is any argument at 
all, might it not be urged with equal force m the manner in which the 
judiciary ef the common weal ;h is constituted ? The argument, to my 
mind, is just as good in one case as it is in the other ; and I am sure that 
the gentleman who urged the argument, never would assent that the 
judges of the courts should be paid by the amount of the fees. In this 
I can not be mistaken. The system, as it exists at present, has been 
found, over and over again, to be errone*His; am! ihe only mods by 
which yon can expect to secure a just and perfect administration of jus- 
tice is, to render certain the compensation of those to whom iis admi3- 
istraCifNi is intrusted. It is a uct within the knowledge of all who hear 
me that, daring the last war, owing to the compensation of the jndges of 
the ▼iee-edmiraltT court being dependant upon the coademn^uion of iLe 
vessels, it b ecsn i s a matter of course lo give judgment against the »es- 
seL 

But aaolher reason which has been urged aga:"^t the adopiioB of the 
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amendment is, that this is a local affair which ought to be left to the 
legislature. .If the proposition is good in itsel£, why leave it to the legis- 
lature? If the evil is complained of both by the people of the city and 
county of Philadelphia, and if a remedy is required, why should we 
leave it to the uncertain action of the legislature ? Why should we 
render ihat uncertain, which may at once be rendered certain by the act 
of this body ? Is it the part of wisdom to do so ? Why should we 
not do that which public necessity demands, by inserting in the constitu- 
tion a provision by which these midisters of the law, whose functions 
are of such great importance to certain classes of our fellow citizens, shall 
receive a salaiy commensuiate with the services which they render, 
and by means of which, much suffering and oppression may be pre-, 
vented ? 

It has been also said, that the city of Philadelphia will have to pay for 
the administration of justice in the county of Philadelphia. I can not 
sec how this is to be so. The legislature, of course, will make the 
requisite provisions ; they will regulate the number of magistrates in 
the city and county of Philadelphia according to the necessities of the 
citizens. 

It is not to be imagined that the city of Philadelphia is to pay for the 
admistration of justice in the county of Philadelphia, or that the legisla- 
ture will pass a law under which the expenses attendant on the judiciary 
of the county will fall upon the city. There is no ground for such an 
apprehension.; and, so far, therefore, I do not regard the argument of the 
gentleman from the city of Philadelphia, (Mr. Chandler) as carrying any 
weight with it. 

Mr. President, I will not detain the convention any longer. I will 
merely express the hope that a majority of the members of this body 
may be found favorable to this proposition. / 

Mr. Smyth, of Centre county, said that he did not deny that 
the justices of the peace were a very important branch of the com- 
munity, both in the city of Philadelphia and in the different counties of 
the state. I do not rise, said Mr. S., with a view to say much on the 
question at this time ; but as I shall be called upon to record my vote, I 
will briefly explain the reasons why I differ on this occasion from many 
of those members of this bodv, with whom I have heretofore been accus- 
tomed to act. 

I, for one, can not give my consent to any constitutional provision 
which will bear upon one part of the state, and not upon another. This 
is one reason why I shall vote against the proposition of the gentleman 
from the county of Philadelphia; and, to my mind, it is a very strong 
reason. If, in adopting this amendment, we were legislating for the 
government and the welfare of all, and not of any particular parts of the 
state, I think it would be right and proper for us to create such a law as 
is here proposed ; but I can not believe that we should engraft upon the 
constitution of Pennsylvania a provision which is to operate unequally, 
as this must do ; which - must affect, and is designed to afiect, one 
portion of the state, without any reference to another. So far as we 
have yet progressed in our labours, I believe we have moved on with a 
strict and impartial reference to all parts of the state — with a desire to 
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promote the interests and the welfare of all alike, and not to dispense 
benefits to one section of country which we withhold from another* 

• 

No later than to-day, a provision proposing to exempt a particular class 
of our citizens from all obligation on the score of military duty, was 
rejected ; we refused to them the privilege of having a particular law for 
their own particular benefit, while other portions of our citizens were 
bound to fulfil these obligations. This, then, I repeat, is the great objec- 
tion with me. If we act on this or any other matter, we ought to act for 
all. 

But there is another objection which presents itself to my mind with 
considerable force. You make these persons salaried officers, you give 
them a certain salary, to be fixed by law ; and while you may have 
*8ome very efficient officers, you may, at the same time, have others 
who are entirely negligent of their business — and all of them alike 
receiving a fixed compensation for their services. Thus the man who 
attends to his business, and discharges his duty faithfully, receives no 
more compensation than the man who neglects his business, and does 
nothing. This should not be so^it is a decided objection to the proposi- 
tion. If, however, any gentleman will prepare an amendment, in such a 
manner as that the legislature may, at a certain time, when such a meas- 
ure shall be shewn to be requisite to the welfare of the people of the city 
and county of Philadelphia, or any other parts of the state, have the 
power to pass a law of the character here decribed, I shall not raise any 
objection to it. 

But I have a word or two to say in relation to justices of the peace. 
When this matter was under discussion, in Harrisburg, I deprecated the 
coarse taken by many of the members of this convention. I do not think 
it is proper or becoming in those who represent the citizens of the com- 
monwealth to deal with the justices of the peace so severely as they have 
done. 

Men who hold these offices are like others ; and there are, of course, 
some good and some bad to be found among them. So far as my knowl* 
edge goes, and with one exception only, I can bear testimony to their 
honesiy, their integrity, and to the faithful manner in whcih they have 
dischai^ged their duties. 

I never have been a justice of the peace, nor have any of my relatives 
ever held that office. But I am sorry to hear such abuse as I have here 
listened to, against the characters of a set men, who, I thought, ought to be 
respected in the commonwealth. There may be some justices in the city 
and county who are not as good as they ought to be, but I suppose also 
that there are some honest men among them. 

In conclusion, I repeat, that if the constitution can be so modified as to 
enable the legislature, at any time when it may be found necessary, to pass a 
law of ibis description to embrace the city and county of Philadelphia, 
and the other parts of the state. I shall have no objection. But I must re- 
cord my vote against the exclusive privileges which is provided for in this 
amendment. 

And the question on the adoption of the said amendment was then 
taken. 

And cin the question, 
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Will the convention agree thereto ? 

The yea» and nays were required by Mr. Doran, and Mr. Martin, 
and are as follow, viz : 

TiAS.— MeMn. Brown of Philadelphia, Cline, Cammin, Cunningham, Dilhoger, 
Doran, Earle, Grenell, Helfienstein, Ingerscll, Martin, M'Cahen, M'Dowell, Meredidi, 
Oveifield, Porter, of Northampton, Riter, Ro««ell, Smith, of Columbia, Weaver 20. 

Nats — Mewn, Agnew, Ajren, Baldwin, Banks, Barclay, BamdolJar, Bamitz, 
Bedford, Bell, Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northamp- 
ton, Carey* Chambers, Chandler, of Philadelphia, Clapp, CUrke, of Beaver, Clarke, of 
Indiana, Cleavinger, Coates, Cochran, Cox, Crain, Crawford, Crum, Curll, Darlington, 
Darrab, Denny, Dickey, Dickerson, Donagan, Donnell, Danlop, FanreUj, Ptenung, 
Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore. Harris, Hayhorst, Hen- 
derson, of Allegheny, Henderson, of Dauphin, Hiester, Hi^, Hopkinaon, Houpt, 
Hyde, Jenks,Keim, Kennedy, Kerr, Konigmachei, Krebs, Long, Maclay, Magce, Mann, 
M'Sheny, Merkel, Miller, Montgomery, Pollock, Porter, of Lancaster, Purviance, 
Reigart, Read, Ritter, Royer, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Shetlito, 
Sill, Smyth, of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggart, Thomas, Todd, 
Woodward, Young, Sergeant, President — ^94. 

So the amendment was rejected. 

A motion was made by Mr. Carey, of Bucks, 

To amend the said section by striking therefrom all after the words 
"section 6," and inserting in lieu thereof the following, viz : "The gov- 
ernor shall nominate, and by and with the advice and consent of the senate, 
appoint such number of justices of the peace and aldermen in the reepec* 
tive townships, wards and boroughs as shall be directed by law. They 
shall be commissioned for the term of five years, but may be removed on 
conviction of misbehaviour in office or of any infamous crime or on the 
address of both houses of the legislature.'* 

Mr. Clink, of Bedford, said that he should vote in favor of this amend- 
ment ; and that he should do so in opposition to the opinion he expressed 
when this subject was under discussion in committee of the whole at 
Harrisburg. 

At that time, said Mr. C. I expressed a belief that my constituents were 
in favor of a provision, such as that reported from the coiniuittee of the 
whole ; and that together with the fact that I did not myself regard it as a 
matter of any great importance whether the justices of the peace were 
appointed by the governor, or elected by the people, induced me to vote 
as I did. Since that time, however, I have had reason to entertain doubts as 
to the opinions of my own constituents, and I have therefore, come to the 
conclusion that the experiment will be attended with hazard. Indeed, I 
almost apprehend tliat, in its practical operation, the new system marked 
out by the report of the committee of the whole, will work worse than that 
which is in existence at the present time. 

And, for those reasons, I shall give my vote in favor of the amendment 
of the gentleman from Bucks. 

Mr. HiBSTER, of Lancaster, said that this was a question upon which 
he also had changed his opinion since the subject was first brought under 
the notice of the convention. 

It may not have escaped the recollection of the members of this body 
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raid Mr. H., that so far back as the eleventh of M aj last, I offered a 
eeries of molations, one of which read as follows. It is from resolution 
No. 18, OD the files : — 

■* Tliat the justices of the peace, the number of whom shall be limittd 
and apportioned by law, shall be elected by the qualified electors of their 
respective distncs, and hold their ofiices tor the term of five years, and 
those now in commission shall continue for a term of five yean and no 
longer, unless elected in manner aforesaid.** 

This was my view at that time. I thought it would be proper and eon* 
dueive to the interests of the people that such a change should be made 
in the existing provision of the constilution in relation to this class of pablie 
officers. But on heariog die arguments which were advanced, to whieh 
listened with anxious attention — and on mature refiectioa, I hare come to 
tfie condnsion that I am opposed to the election of justices of the peace. 
I Toled so in committee of the whole, and it is my intention now to cany 
that vote out. 

I am led to this conclusion not hastily, but, as I have said, upon matnre 
reflection, and upon reasons which to my mind are strong and satisfactory. 
I fear that, if the justices of the peace are to be elected, we shall not have 
mny thing like the respectability wliich we have at this time in the persons 
who fill those stations. Even now, under the existing provision of the 
constitntion, by which the tenure of office of the justices is during good 
behaviour, there is difficulty in many parts of the country in procnriqg 
respectable men to accept of the office. I;know this to be the case 
in the district in which I reside. We have one justice of tt:e peace 
in the village in which I live, and which contains a population of aboot 
seven hundred people. He is a surveyor and conveyancer, and is often 
absent, and it would be extremely convenient to us to have another. This 
indeed, is felt to be necessary ; and I myself^ and other gentlemen in my 
neighbonihood have solicited half a dozen respectable men of the distriel 
lo accept the office, bat not an individual among them was found williof 
to do so. 

What then is to be the effect of the adoption of such a provision tf 
that reported from the committee of the whole ? Is it to lie supposed that 
m man who will not accept the office of justice of the peace daring the 
certain tenure of good behaviour, will go to the poUs, or will canvsss for 
such a petty office when he can only hold it for the short period of five years, 
and when an individual may run against him who, probably, is far inferior 
lo him in point of talent, of integrity, or morality ? I do sincerely believe 
that of all the amendments that have been or may be made to the consti* 
mtion of 1790, that of the committee of the whole, as it now stands, in 
relation to justices of the peace, will be the one which we shall have moel 
oecasion to regret. Persons who may be injured by the proceedings helm 
the jnsticee under the existing tenure olgood behaviour, may beeompelled» 
on aeeoont of their poverty, to let their wrongs pass with impunity. Bat 
if yon limit their term of office for five years, there will be no dii6mkf 
in their le- appointment ; while, at the same time, if you cbanee lofsl a 
bod man, you can torn him out at the expiration of his term. TUi» I 
l^ink, may be a salutary change — that is to say, to make the ijyiigtmtnr 
1^ lioptited one. Of one thing, however, I feel eertain ; — thai il wift never 
Bswer any good porpose lo give the appointment of thsij, ^flhyi% %lho 

VOL. JU T 



305 PROCEEDINGS AND DEBATES. 

people. On the cpntrary, I believe that difficulties are to be apprehended ; 
and, entertaining this conviction, I shall legulate my vote accordingly. 

Mr Farrellt, of Crawford, said that this subject certainly was not 
without difficulty. There are considerations connected with it, said Mr* 
F. which embarrass it, and render its satisfactory adjustment no easy task. 
Up to this time, every scheme which has been offered for the appointment 
of the justices of the peace, has been attended with objections. The pro- 
position for their appointment by the governor, to hold their office during 
good behaviour, is not, I believe, in favor with the people of the common- 
wealih. The mode which has been preferred in this body, and which 
received the approving vote of the committee of the whole, is that of elec- 
ting them for a given term of years in the several wards, boroughs and 
townships. 

The amendment now before us proposes to change the decision thus made 
by the committee of the whole, to vest the appointment of the justices of 
the peace in the governor, by and with the advice and consent of the senate 
with commissions to run for the term of five years. To this latter mode, 
there is oRe very strong objection ; that is to say, it tends to increase the 
patronage of the governor, the reduction of which patronage, was one of 
the main objects for which this convention assembled. It cannot be deni- 
ed that this would be a large increase of the patronage of the chief magis- 
trate of the commonwealth, and this, I repeat, is a strong objection. 

But, independent of this, there are some objections to the appointment 
of these officers by the governor, which are worthy of our considera- 
ion. 

In the first plaee, then, how does the governor appoint them ? How 
.ha9 he appointed them heretofore ? How can he appoint them ? No one 
supposes that he knows any thing of the qualifications of the persons who 
may be applicants for these offices ; that he has any means of ascertaining 
whether they are, or are not, fit and proper persons to discharge the duty. 
No. The governor has to rely entirely upon the representations and recom- 
mendations which are made to him. and we know that ihey are not always 
to be depended upon. To whom will he look for information ? Will he 
not look to a few individuals in the different county towns ? 

What, he asked, was it that an individual living in the country must first 
do in order to obtain the favor of the executive, and an appointment? Why 
he must go to the county seat, and get the ftrvorjof a few leading county 
officers, to recommend him to the notice of the executive. Yes ! he must 
humble himself very often, before a few contemptible individuals, to obtain 
their approbation and favor ; and having secured it, he pays a visit to, and 
places himself before the executive, in the^hope and expectation of getting 
an appointment. And, it was only by a man's going through such ma- 
chinery as this that would enable him to obtain requisite information, and 
perhaps, an appointment. The objections to the executive patronage were 
to his mind, very strong. It was true, there were objections to the magis- 
trates ; but they were not so strong as the objections to the present system 
or the one proposed for adoption by the gentleman from Bucks, (Mr, 
Carey). One among the. other objections was to the tenure of the office^ 

)At. F. proceeded^ (or two Qi* three?minutes, in a tone of voice, entirely 



PENNSYLVANA CONVENTION, 1838. 307 

iaAQdible at the reporters desk, and when heard^ waa adfertinr to the 
sabject of a limited tenure, and contending that an oflicer appointed under 
that tenure would act more independently, and attend more faithfully to 
the practical discharge of the duties of his office. With regard to the 
election of magistrates fer short terms, we have the example of Ohio and 
New York before us, where the experiment had been succeasflilly tried. 
He knew that in Ohio, particulary, the people were so much attached to 
the three years term that on no aocount would they agree to gire it up. 
He had conveised with many persons living in the state of Ohio, and he 
had never heard but one opinion, and that was a decided preference for 
their system to ours. It had been stated, too, in this convention, that the 
only objection to the system was, that the term of three years was too* 
short, and that five years, those delegates would have no objection to. 
But, on the other hand, it had been argued that a powerful and influential 
individual would control the elections and make the magistracy subset vi- 
cnt to him, and to his purposes. 

Mr. Caret and Mr. Koniomacukr, asked for the yeas and nays, which 
were ordered. 

The question was then taken on the amendment, and it was decided in 
the negative — yeas 31 — nays 88. 

YxAi — Messrs. Bald ;via. Bell, Biddle, Brown, of LancMter,Csrnr, Oline, Co<;hran, 
Cmm, Darlini^ton, Hays, Hiester, Ingersoll, Jpnki, Kennedy, Konigmacber, Long, 
lI'Dowell, M'Sherry, Meredith, Pennypacker, Porter, of Lancaster, Porter, of North- 
ainpton, Reigart Royei, Russell, Saeger, Scott, Serrill Bterigere, Thomti, Sergeant, 
PrcMideni—^l. 

Nats — Messrs. Ag^ew, Ayres, Banks, Barclay, Barndollar, BsrDitz, Bedford, Bige* 
low. Booham, Brown, of Northampton, Brown, of Phil^delpbia, Chambers, Chand* 
ler, of Philadelphia, Clapp, Clarke, of Bearer, Clarke, of Indiana, Cleavenffer, Coi, Ciiio, 
Crawford, Cummin. Cunningham, Carll. Darrah, D^nny, Dick(7, tHckerwn, Pilling' 
er, Donagan, Donnell, Doran, Dunlop, Earle, F-iirelly, Flf^in)?, Forward, Foalkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grrnel!, Harris, Hastings, Haybarst, HeMT- 
cDstiea, Henderson, of Allegheny, Hendrr<«n, of Dauphin, High, Hopkinsrpn. Hoapt, 
Hyda, Keim, Kerr, Krebs, Marlay, Magf«, Mann, Martin, M'Cahm, Merk«l. Millar' 




Mr. Chambebs, of Franklin, moved to amend the saiti seelioa by inseT 
ting aTter the word '' alderman,'^ in the dm line, the words m follow, rtz : 
•* in such DDOiber and conreDient di^^trins in each county as are or shall 
be directed by law /* and by adding to tiSc end theieufihe words as U\* 
low, viz : *'exeept those first chosen under this ammdmenl* who shall be 
dsned as by law be prorided. and in such manner thai ooe eqwd fifUi part 
of the said jostices in the sererai counties shall go ool of ofiee «unia^ 
tiieieafter/* 

Mr. C. said that his ob|eet in oflTering the voendmemi wm t» ts^om 
upon thele^latore l]je prr#priety of pastincjtaehlaws m woiU iM nmm^ 
LiBiirilT increase the Duanber of jostices oT the pssaee* The |i<ei4 ^jski^ 



tn^ that there weie aaKSH^ the jmtuctM a gr»x 
fal«aBdspr^^ixkaf>stn]ee, h&u nevenhdii 
there wcie mtaaj who had beeai anointed 
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poliiieal. partisans, and now were troublesome officers in the commaniiy 
in which they live. Had their number been limited under the existing 
constitution by the legislature, there would not, in his opinion, have been 
that dissatisfaction which now exists. It had however, been made a ques- 
tion under the present constitution, whether the legislature had the power 
to limit their number. He thought it was the intention of those who framed 
the constitution, that the legislature should have the power of saying what 
number should be appointed, and also the districts in which they should 
reside. The constitutional provision, it is true, says: 

" The governor shall appoint a competent number of justi(;e8 of the 
peace in such convenient districts in each county, as are or shall be directed 
by law," &c. 

The provision only directs as to the districts, but says nothing as to 
the number of justices that shall be appointed. Now, he thought it wai 
proper that there should be an opinion expressed by the convention, with 
respect to what should be their number. In the constitutional provision 
before the convention, in tlie shape of an amendment, there was no 
limitation stated, as to the number of justices of the peace and aldermen 
that should be elected. The constitution of 1790 says ''a competent 
number ;'* and consequently, there was no limiiaiion on the power of the 
executive. And, he was at liberty to appoint as many justices as ho 
chose to appoint ; the consequence of which has been, that great dissatis- 
faction and complaint has been made throughout the commonwealth. 
The legislature should have the power of limiting the number of justicef 
to what they may think desirable and necessary. This attempt had 
already been made to confer that power upon the legislature, in a report 
from the committee on the judiciary. The committee proposed to limjt 
the number of justices by adapting it to the number of taxable inhabitants 
in a district. 

The adoption of such a principle, however, would be found unjust in 
practice, although in theory it might appear correct; for, one district 
might require three times ;he number of justices than another with the 
same population, on account of the business transactions of the neigh- 
borhood. We know that a borough requires a much greater proportion 
than the country, because it is much more convenient for the people of the 
country to do business in a borough, than going to a remote justice in the 
country. When this subject was in committee of the whole, various 
propositions were made in regard to the number of justices, and they 
were fully considered and discussed, but the committee found themselves 
unable to come to any satisfactory conclusion as to what should be the 
general rule. He believed, at the time all those propositions were befora 
(he convention, that they were not prepared to adopt any one of them. 
And, even now, the impression on his mind was the same, and therefore, 
he had submitted this amendment, believing that it would be better to leave 
limitation to the legislature. 

It will be perceived that this amendment is clear of any obscurity in 

' ftion to the power of the legislature to limit the number, for I have 

loced the words ** in such number and convenient districts in each 

', as are or shall be directed by law.** (t is thus enjoined upon 

rislature to direct what number there shall be» and also is what 
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At the time this subject was before the committee of the whole st Har- 
rifburg, I did not enjoy an opportunity to express my sentiments, as I 
was then in the chair; and I will here take occasion to remark, that 
although lam not entirely satisfied that the election of justices of the 
peace should be given to the people, and would prefer that another mode 
of filling the:=e oifices should Ije fixed upon, yet I know of no other that 
is not so objectionable that I am inclined to go for their election, as an 
alternative preferable to any that is within our reach. It has been slated 
that executive patronage has been complained of by the people of Penn- 
sylvania; and it would be to little purpose thai we have reduced that pat- 
ronage by taking aviay from the governor the appointment of county offi- 
cers, if we give to him the appointment during his term of office, of 
justices of the peace to the amount of two thousand or more. I say 
daring the term of office of the governor, because, as justices of the peace 
are intended only to be appointed for a term of years, the appointment of 
all of them would fall within the power of one executives, and thus his 
patronage instead of being reduced, would be much extended I was 
unwilling to give power to the courts — that is to say, I was unwilling to 
give them any power which would bring them into connexion with poli- 
tical parties ; — it is a power to which they ought to be strangers, and we 
shoald do nothing calculated to place it within their grasp. Enteitaining 
these opinions, 1 wns content to go for the election of these officers, and 
I voted against the last proposition which gave the appointment to the 
goTcmor for a term of years. I am still disposed to go in favor of the 
new mode prescribed in the section, as reported from the committee of 
the whole. 

The latter part of my amendment proposes that tlie justices should be 
classed. My object is, that the people of the county shall not be com- 
pelled to elect all of them at one lime. There is danger from the excite- 
ment which would attend such a state of things ; but, there is a still 
greater danger of a combination among these justices and their friends, 
and others dependant upon them, to promote their election. There would 
be from forty to fifty, or a hundred officers, elected through the county, 
and all having their friends and partizans actively engaged. 

This system of classification is not untried. The experiment has beeik 
made in the state of New York, and is in operation there. When the 
constitution of that state was last revised by a convention, it was provided 
that the justices of the peace should be appointed by the supervisors of 
the county and the judges of the courts. But, about ten years since, the 
provision was changed by an amendment to the constitution afterwards 
adopted, and by which the justices were made elective by the people, in 
districts, to hold their office for the term of four years, and classed in such- 
manner that one fourth was to be annually elected thereafter. This pro- 
▼isioD, which has now been in operation in that state for the period of 
about ten years, has worked to the satisfaction of the people. Believing 
the provision to be useful, I have submitted it as an amendment to the 
section now under consideration, in relation to justices of the peace. 

Mr. Reioart, of Lancaster, said he had not given much attention to 
the principle contained in the amendment of the gentleman from Franklin, 
(Mr. Cliambers) but that it appeared to him that the convention was ab out 
to enter loo much into detail. I think, said Mr. R, that the object we 
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have in view, may be reacted without the use of so many wordg. The 
amendmeut provides for tke election of these officers ** in such number 
and convenient districts in each, county as aie or shall be directed by 
law," Ac. We are about to alter a general system, without any know- 
ledge as to its practical operation. Is it wise to do so ? 1 think not. I 
am in favor of leaving as much to the legislature as possible, and T am not 
disposed to put too much into the fundamental law. Let us incorporate 
a general provision, and let us leave the rest to the legislature. 

But the amendment of the gentleman from Franklin goes, as I have 
said, too much into detail. I am willing to go for the proposition, but I 
think that every object could be accomplished in fewer words, by inserting 
at the end of the section the words *' their number to be limited by law." 
Let the legislat\ire have power under a general provision ; let the legisla- 
ture provide that they shall go out of office annually, so that an 
annual election may be held for justices of the peace. That body has 
indisputable power to arrange all details of this description; let them do 
so. And there are strong reasons why this should be so. Let us suppose 
that the system provided for in this amendment should be found not to be 
salutary in its operation. What would be the consequence ? The legis- 
lature would be tied down — they could not depart from it. What is the 
detail which the amendment of the gentleman proposes ? It says •* except 
those first chosen under this amendment, who shall be classed by law as may 
be provided, and in such manner that one equal fiflii part of the said 
justices in the several counties, shall go out of office annually thereafter," 
Now, for any thing 1 know to the contrary, this may be a good amend- 
ment in principle. I do not assert that it is not so ; but I say that it goes 
too much into detail, and that, if we adopt it, we shall absolutely tie the 
legislature down. They can not move a step, for we shall leave them no 
discretion. 

1 suggest to the gentleman from Franklin, wheilur his views would 
not be equally met by inserting at the end of the seciion, after the word 
*' years," the words ** and their number to be limited by law." It strikes 
my mind that the insertion of these words will answer every purpose. 

And the question being about to be taken on the adoption of the said 
amendment ; — 

A division of the question was called for by Mr. Bell, and wa^ 
ordered. 

And on the question, 

Will the convention agree to the said first division, viz : to insert after 
the word "aldermen," the wotds **in such number and convenient dis- 
tricts in each county, as are or shall be directed by law V' 

The yeas and nays were required by Mr. Fiiiler and Mr. HiESTiCBf 

and are as folio w« viz : 

Ybas— Messrs. Ayrcs, Baldwin, Banks, Barndollar, Barnitz, Bedford, BcII, Biddle. 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Noriha»npton. Carey, Chaml)er8. 
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clarke, of Indiana, Clcavinger* 
Cline, Coates, Cochran, Cox, Crain, Crawford, Crura, Cummin, Cunningham, Curlli 
Darlington, Dcnnv, Dillinger, Donagan, Donnell, Doran. Dunlop, Earle, Farrelly, 
naming, Forward, Foulkiod, Fry, Gamble, Gearhart, Gilmore, Grenell, Haslingf, 
JHayhurat, Haja, Honderion, of Allegheny, Hcnderaon, of Dauphin, Hiester, High 
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Hapkinson, Hyde, Ingeraoll, JenksKeim, Kennedy, Ker*. Konigmicher, Krebs, Long, 
Lyons, Maclay, Magee, Mann, Martin, M'Cahen, M'D.iwell, M'^er^, Mereditli, 
Merrill, Merkel, Miller, Montgomery, Ovcrfield, Payne, Pennypacker. Pollock, Porter, of 
Lancaster, Porter, of Northamplon, Purviunce, Reigert, Read. Rittnr, Rogers, Royer» 
Russell, Saeger. Scheetz, Sellers, Seltzer, Serriil, Shrllito, Sill, Smyth, of Centre, 
SniTely, Sterigere, Stickel, Sturdevaut, Thomas, Todd, Wcidman, Woodward, Young, 
Sergeant, President— \01 . 

Nats - Messrs. Barclay, Dickey, Dickerson, Fuller, Harris, Houpt, Smith, of Colum- 
kia, Taggart, Weaver — 9. 

So the first branch of the said amendment was asfrced to. 
And on the question then recurring, 

Will the convention agree to the second division of the said amend- 
ment, viz : by adding to llie end of the said section the words ns follow, 
" except those first chosen under this amendment, who shall be classed 
as by law may be provided, and in such manner that one equal fifth 
part of the said justices in the several counties shall go out of oiBce annu« 
ally thereafter — " 

Mr. Fuller, of Fayette, said that he was opposed to the adoption of 
the latter branch of this amendment, as he had been of the former. I 
believe, said Mr. F., that if there was any one subject more than another, 
which induced the people of Pennsylvania to call this convention together, 
it was that very subject which we are now discussing. The people of 
Pennsylvania, so far as we have heard on this floor — and, so far as my 
own district is concerned, I can speak with confidence — have had this 
subject deeply at heart for many years past. They have believed, not only 
that the patronage of the governor was too great as in reference to th« 
appointment of these officers — for that, comparatively speaking, is only a 
small consideration — but they have believed that the men who wers 
appointed to fill these offices, which to the mass of the people are. of so 
much importance, were not such good, and faithful, and efficient men as 
they could themselves have chosen. Believing this to be the case, they 
have been urging a change in the constitutional provision ; and yet an 
amendment has now been adopted, which, in effect, goes to leave tho 
whole matter tu the legislatore. And what will be the efifect of this T 

Under the provision of the constitution of 1790, the people of any dis- 
trict, ward, or borough, may have a justice of the peace or aldermen impo- 
sed upon them by the appointment of the governor. In addition to this, 
the people had nothing to do with the number. And how is this ? Why, 
under that same provision, the legislature was to fix the number. And 
thus, a few petitioners who might be desirous to get one of themselves 
elected, would petition the legislature without the advice and consent of a 
majority of the voters of the district. Such, I say, has been the state of 
things heretofore under the existing provision of the constitution ; and 
the consequence has ^een that, where two justices of the peace would 
hare been abundandy sufiUcient to transact all the business of the districts 
to which they might have been appointed, appointments have been made 
to the number of four or five. And this, it is, which has been the great 
cause of complaint with the people of Pennsylvania, in relation to (hs 
jastices of the peace. It has not been so much in reference to the mods 
of appointment, as to the number appointed. 

Mr. F. said, that whenever a man sought the office of justice of ths 
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peace, he did so for the purpose of obtaining a living. And, most of the 
men he had known to seek that office, were men unwilling to follow anj 
industrious emplo3'ment. One half of the people, at least, of the western 
part of the state would reject this proposition. They have desired that 
the whole of the justices of the peace should be turned out of office, and 
that a new set should take their places. This was the sense and the 
wish of the people in his, Mr. F*s., district. It had been stated here by 
other gentlemen, also, that justices of the peace, with few exceptions, 
were unpopular and obnoxious — the eulogies pronounced on them by 
delegates on this floor, to the contrary notwithstanding. He would say 
that it was entirely a mistake. Nothing would be more gratifying to the 
people than to get rid of them all at once. 

Mr. Chambers explained, that the gentleman from Fayette was labor- 
ing under a mistake as to the construction of the amendment. It was not 
to effect the present justices of the peace, but those who were to be 
elected.) 

Mr. Poller : If so, then T am mistaken. 

|Rf Mr. Chambers said that his amendment had no relation to the present 
justices of the peace. His object was to regulate the tenure of those that 
should be first elected under this constiiutipn, in such a manner as, that 
one-fifth part of them, should go out of office annually. 

After two or three words from Mr. Fuller and Mr. Dickey, 

The yeas and nays were required by Mr. Hiester and Mr. Fovlkrod, 
and they were ordered. 

The question was then taken on agreeing to the amendment, and it 
was decided in the negative — yeas, 45 ; nays, 72. 

Ybab — Messrs. Ayres, Baldwin, Bamitz, Biddle, Carey, Chamlers, Chandler, of 
Philadelphia, Clapp, Ciine, Cochran, Crain, Crawford, Cummin, (^unnmgham, Dar- 
lington, Denny, Donagan, Dunlop, Earlc, Farrelly, Fry. Gilmore, Hays, Hiester, 
Hopkinson, Afaclay, Mann, M'Sherry, Meredith, Merrill, Miller, Pennypacker, Porter, 
of Lancaster, Porter, of Northampton, Purviance, Rover, Russell, Saeger, Scheetz, 
Scolt, Serrill, Sill, Snively, Thomas, Sergeant, President — 46. 

Nats — Messrs. Agnew, Banks, Barclay, BamdoUar, Bedford, Bell, Bigelow, 
Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Clarke, of 
Beaver, Clarke, of Indiana, Clravinger, Cox, Crura, Curll, Darrah, Dickey, Dickenson, 
Dillinger, Donnell, Doran, Fleming, Forward, Foulkrod, Fuller, Gamble, Gcarhart, 
Grenell, Harris, Hastings, Hayhurgt, Helffenstein, Henderson, of Allegheny, Hen- 
derson, of Dauphin, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kerr, Konig- 
macher, Krebs, Long, Lyons, Magee, Martin, M'Cahen, Merkel, Montgomery, Over* 
field, Payne, Pollock, Reigart, Read, Ritter, Rogers, Sellers, t'ellzor, Shellito, Smith, 
of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, 
Weidman, Woodward, Young, — 72. 

A motion was made by Mr. M'Dowell and Mr. Gamble, 

That the convention reconsider the vote given this afternoon on the fint 
division of said amendment ; 

Which was a^^reed to. 

Mr. M'DowELL said it seemed to be the disposition, of the conventioDt 
when this subject was discussed at I^arrisburg, that each township, ward- 
and borough should be a district, and should have the election of thekjof. 
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tiees and aldermen. If any thinj^ was right, it was that matter. It w • 
contended for day after day. He recollected that there was much discus* 
•ion as to whether the word ** senatorial," was sufficiently definite. Ha 
thought he understood the ohject of the amendment of the delegate from 
Franklin. The impression on his mind was, that it would lead lo gerry- 
mandering on the part of the legislature. He did not believe that the con- 
▼ention would be willing to adopt the amendment. 

Mr. FoRWAHD, of Allegheny, said he recollected perfectly well that the 
subject was discussed at Harrisburg, and that after much debate, the words 
we find here inserted, weie agreed to, viz : *' that every ward, borough and 
township shall be a district." He had voted for the amendment of the dele- 
gate from Franklin, (Mr. Chambers) under a misapprehension. He would 
now vote against it because it would be bad policy to give the legislature 
the power to cut up districts — to practice gerrymandering, and great incon^ 
▼enience might be produced by their legislation under this amendment. 

Mr. Bell, of Chester, remarked that he, also, recollected the subjec ^ 
having been discussed at considerable length at Harrisburg. The gentle* 
man from Bucks (Mr. M'Dowell) had observed that the convention seemed 
to have been of the opinion that each township, ward, and borough, should 
have the election of their justices. But was it so settled before ? and he 
would refer the gentleman to the langaage, which is — '* the justices of the 
peace shall be elected" — not saying how many shall be elected. He 
would ask, if the convention had ever determined upon the number of 
functionaries that should be chosen ? 

Now, it was for the convention to say whether they would state the 
number in the constitution, or leave it to the legislature to say how many 
officers shall be chosen ? V^ ho, he asked, was to determine the number? 
If this convention did not say what it should be, why, then, the legisla- 
ture must be left to exercise their discretion and judgment on the subject. 

Mr. M'DowRLL said, that in moving a re-consideration of the vote, he 
had not said a word about the number. 

Mr. Bell. The gentleman has moved to re-consider, in order to vote 
in the negative. What is the proposition of the delegate from Franklin, 
(Mr. Chambers) ? It is that the legislature shall determine the number. 

What number ? Why, the number in each township or district. Is it 
not necessary either to put some such provision in the constitution, or to 
allow the legislature to fix the number. 

After reading and comparing the amendment of Mr. Chambers with the 
report of the committee of the whole, Mr. B. said that he had always 
though there was an obvious deficit in the report of the committee of the 
whole, and he had always attributed it to the haste in which the question 
had been acted upon, and by which many things were left imperfect. The 
section, as reported, was indicative only of the the decision of the conven- 
tion that the justices should be elected. Still at that time the hope was 
•ntertained — and which, he trusted, was now about to be realized — that 
npon second reading, the convention would look calmly at its own work, 
with a view to make it perfect, and to place it in such form as to meet the 
known wishes of the people. He hoped the amendment of the gentle- 
man from Frankhn would stand. 
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Mr* Brown, of Puiladelphia countj, said that if the gentleman from 
Chester, (Mr. Bell) had been more intimately acquainted with the facts of 
the case than he had manifested himself to be, he would not have drawn 
quite so much on his fancy. There is no disposition on our part, said 
Mr. B., to prevent the legislature restricting the number of the justices of 
the peace. I say, there is no such disposition. When in committee of 
the whole, the point was settled, so far as the opinion of the convention 
went, that each ward, borough and towhship should elect its own magis- 
trates. If the gentleman had read all the section with care, he would have 
better understood it. But he read the first part of it only. It provides 
that ** justices of the peace and aldermen shall be elected in the several 
wards, boroughs and townships at the time of holding the election of ton- 
stables by the voters thereof." 

^ There has been an obvious sleepiness on the part of the convention, as 
the gentleman who made the motion to re-consider has indicated, or the 
amendment of the gentleman from Franklin would not have been adopted. 
I do not always attend to details myself, but the gentleman from Bearer 
(Mr. Dickey) generally, if not always, does so. 

The amendment of the gentleman from Franklin leaves a discretionary 
power to the legislature, which I am not willing to give. And I trust, 
therefore, that the motion to re-consider will be agreed to. I am in favor 
of limiting the number. 

Mr. Read said, that the object of the motion tore-consider was, he sup- 
posed, merely to strike out the words ** and convenient districts," and not 
to strike out the words which had reference to the number ; because if the 
former were retained, they would stand in contradiction to the principle 
which had been already established by the action of the convention, that 
was to say, that twh borough, ward and township, should constitute a 
district. ' ' * 

Mr. HiESTsm said, that he, like the gentleman from Chester, (Mr. Bell) 
had always thought that there was something defeciive about this section. 
It will be perceived, said Mr. H., that it does not point out the number of 
the justices, nor the manner in which the number should be ascertained, 
whether by the people or by the legislature. When, therefore, the gen- 
tleman from Franklin (Mr. Chambers) proposed his amendment, it appeared 
to me that all difficulty would be obviated, by leaving it to the legislature 
to determine. 

But, upon further reflection, 1 think that we went too far, not only in giving 
to the legislature the power to restrict the number, but also to make the 
districts ; which, as the gentleman from Susquehanna, (Mr. Read) has cor- 
rectly observed, would be in contradiction to the tenns of the section, 
which declare that those officers shall be elected ** in the several wards, 
boroughs and townships." Under these circumstances, I shall vote ia 
favor of the motion to re-consider. 

And the question on the motion to re-consider the vote on the first deci- 
sion ef the said amendment was taken, and decided in the affirmative witk- 
out a division. 

So the vote was re-considered. 



the said first division being again under consideration. 
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Mr. Chambers said, that he had not opposed the motion to re-consider 
the vote on the first branch of his amendment, because he was not himself 
•0 tenacious for its adoption, as to adhere to it against the wishes and ibt 
opinions of the majority of the convention. 

I will, however, said Mr. C, take occasion to remark that the amend- 
ment, so far as respects the districts, is copied from the provision of the 
constitution of 17-0. The addition which I have made to it, was made 
with a view to remedy an inconvenience arising out of the amendment that 
was likely to be adopted as to the number of these officers. I was content to 
leave to the legislature the formation of those districts. I have still some 
confidence in the legislature ; I am not one among the number of those 
who appear to think that that body is no longer worthy of trust or confi- 
dence. I believe this power may safely be vested in them. They have 
been in the possession of a similar power for the last fifty years under the 
existing provision of the constitution, and, so far as relates to the districti 
of the justices, I have never yet heard any complaints. If such have been 
made, they have not come to my knowledge. Still, however, I am wil- 
ling, if the convention desire it, so to modify my amendment, as to obviate 
the objection which has been raised, and so as that shall have reference to 
the number alone and not to the districts. 

My recollection oa this subject corresponds with that of the gentleman 
from Chester, (Mr. Bell.) I think that the provision, as reported from the 
committee of the whole, was resorted to, merely as the'expression of an 
opinion on the* part of this body, that the justices of the peace were in 
future to be elected by the people, instead of being appointed by the gov« 
ernor, as they have heretofore been under the constitution of 1790. We 
had made proposition after proposition lo limit their muiibert apd in every 
instance without success. Propositions were 'debated Jpy- after day. In 
some instances, they were adopted, then re-conskfeffi; and afterwards 
rejected. In its present form, however, the section* as reported from the 
committee of the whole is imperfect, and it is requisite tHat some amend- 
ment or other should be adopted. 

I beg to call the especial attention of the convention to tlie terms of the 
first part of the section as it now stands. They are as follow : *' justices 
of the peace and aldermen shall be elected in the several wards, boroughs 
and tqwnships,'* 6&c. Now, we have many townships which have 
boroughs within them ; and we have citizens of the borough voting for 
citizens of the township fur township officers. It would, therefore, be for 
the legislature to provide for them in wards, boroughs and townships, and 
they would have to separate the borough from the township. The 
section, consequently, so far from being clear and satisfactory, is obscure 
and general. 

However, so far as regards my amendment, although I do not think 
that there is much force in the objection, I am willing, as I have said, so 
to modify it as to meet the number only. 

And the amendment was then modified lo read as follows, viz : 

'* In such number as shall be directed by law," 

Mr. Porter, of Northampton, said that he saw some difficulty in the 
phraseology of the section as it now stood, in addition to that which h 
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been pointed out by the gentleman from Franklin who had just taken hia 
seat, (Mr. Chambers.) 

The section declares, said Mr. P., that ** justices of the peace and ahler*- 
men shall be elected in the several wards, boroughs and townships."^ 
Now, I will ask, is it intended to say, that every ward in a borough in the 
state is to be a district for the election of a justice of the peace? Is it 
intended that where a borough is divided into different wards, there shall 
be an election in each for a justice of the peace? If it were confined to 
the several wards of the city, that would be right enough. We should 
want some general explanation as to that, but if the application of the sec- 
tion is to be such as it seems to be on the face of it, there Would be no end 
to the election of these officers. You may, under such a provision, divide 
a borough into as many wards as you please for political effect, and then 
you may elect justices ofthe peace in them. So,.after all, you would leave 
the matter to the legislature. 

It would be pleasant to me if some regard were paid to perspicuity in 
making amendments to the old constitution. The committee to whom is 
assigned the duty of looking over these amendments, foi the purpose of 
correcting the phraseology, have enough to do. I shall be happy if gen- 
tlemen here will take a little more labor upon themselves, and not suffer 
themselves to be asleep while important orovisions embracing a whole 
system, are in the process of adoption. It would be well, I think, that 
they should pay a little more attention. It is not possible for us to chalk 
out a whole system in a constitutional provision, unless you would make 
the instrument as heavy as Purdon's Digest. You can lay cfown general 
principles, and that is all. And I think that the legislature of Pennsyl- 
vania is not so corrupt as to forbid the idea that you should trust them to 
make districts for the justices of the peace. I believe that they possess 
as much public virtue and integrity of purpose as we ourselves possess. 
I have no idea that* we, the members of this convention, stand alone in 
purity of motive, in just and comprehensive views, or in a desire to do 
that which will best promote the interests and the welfare of the people of 
Pennsylvania. I have no idea that we alone are able to send forth provi- 
sions so clear and lucid in their language as to prevent the possibility of 
a double construction. And if any gentleman here is doubtful as to the 
authority I have to make this statement, I will ask him to meet the com- 
mittee on revision, and to see what is the nature of their labors. 

Mr. Merrill, of Union, said it should be recollected that the courts had 
a right to form new townships, but were they, therefore, to form new 
justices* districts. Was this intended? If so, would it not be better to 
leave the matter to the legislature ? The former would be quite as objec- 
tionable as it would be to have the whole thing done by the legislature. 
That body would make due provision in some way. 

Mr. DicKET said, that this subject had undergone a full discussion in 
committee of the 'whole at Harrisburg — that was to say, the subject ofthe 
manner and mode in which the justices ofthe peace should be elected. 

A reference, said Mr. D., to the minutes of the committee of the wholt 
will show, that it came up for consideration as early as the third day of 
July, and that we were ten days upon the fifth section of the report ofthe 
committee to whom this article was referred. It will be seen also that all 
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the propositions which have been offered on second reading, were offered 
in various shapes in committee of the whole, and that, all of ihero were 
negatived, after a full and ample discussion. That discussion lasted to the 
day on which we adjourned — namely, the eleventh day of July ; and when 
*we again assembled in October, the discussion of the subject was again 
resumed, until finally, as I have stated, all these propositions were 
defeated. 

After all this deliberation and all this discussion, we settled the principle 
that the people could decide the number of the justices of the peace, is 
well as elect them ; and we left the section in the phraseology in which il 
DOW stands. The majority of the committee of the whole, I say, have 
settled the piinciple thiit the people were fully competent to take this ma^* 
ter into their own hands. And I shall, therefore, in conformity with that 
decision, vote against the amendment of the gentleman from Franklin, (iHlr. 
Chambers.) 

Mr. Darlington, of Chester, said it was manifest from the vote which 
had been taken in such haste this afternoon, as to require a re considera- 
tion, that the convention was not prepared to come to a vote this afternoon* 
The hour was now getting late, and he would, therefore, with a view to 
give time for further reflection, move that the convention do now adjourn. 

Which motion was agreed to. 

And the conventien adjonrned until half past nine o'clock to-monow 
mroning. 
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The speeches of Mr. Dunlop, Mr. M'Dowell, and Mr. Doram, which 
should have been inserted in the appendix to this rolume, have been de- 
tained so long that it has become necessary to close the volame without 
them. The speeches of these gentlemen will be given in the ** Gbnisal 
Appendix," constituting the fourteenth volume of this work. 
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AinoLB V — Motion to proceed to second reading of, - 143 

Second reading of, 148 to 170, 170 to 193, 

193 to 226, 227 to 238, 242 to 253, 253 to 261 



Section I of, agreed to, 
Section II of, motion to amend, 
Section III of, motion to amend, 

Motion to postpone, 
Section IV of, agreed to. 
Section V of, motion to amend. 
Sections VI, VII, VIII, IX, X,XIof, agreed 
to, 

Abticlb VI — Second reading of, 261 to 209, 300 to 

Section I of, motion to amend, 
Section II of, motion to amend, 
Seetion III of, motion to amend, 
Section IV of, agreed to, 
Section V of, motion to amend. 



148 
149, 254 
255 
255 
259 
260 

260, 261 



261 

263, 264, 284 

286, 287, 288, 291 

293 
293 



Section VI of, motion to amend, 294, 300, 807 



Mi^^ iNJhtt. 



Balpwin ii Hazuetoii— ComiDuiiicalioa from, ia?iting 

memlMils* to txhibitioti g7 
steam power, - - 3 

Babxits, Mr. (of York)— Remarks of» on Mr. Danlop's 

motion to amend Ist section 
of 3d article. * - 112 

BiJio, Mr. (of Mifflin)«— Remarks of on Mi. Dunlop's 

motion to amend Ist section 
of 3d artioie,! - - 113*4^13' 

Remarks of, on resolution for 
distributionof debates, 145^ 

Bbdvobd, Mr. (of Luzerne)— oResolotion by, concerning 

new rule, - - 39 

Motion of, to consider same, - 140, 141 
BwiXi Mr. (of Che8tar)«— Remarks of, on motion for Mr. 

Dunlop to eontinae his re- 
masks, - • - tfk^.M 
On motion for leave for Mr. Cope 

to record vote, - - 104 

On motion for leave for self to 

record vote« - - 110 

On Mr. M'Dowell's motion to 
amend third section of 4th ar- 
ticle, - - 137, 138^ 139, 140 
Resolution by, as to mode . of 

submitting amendments, • 143 

Remarks of, on Mr. Meredith's 
motion to amend second sec- 
tion of 5ih article, 227 to 235, 236, 237 238 
Motion of, to amend 2d section 

of 6th article, - - 263, JM4^ 

Remarks of, on same motion, 264 

Oh Mr. Porter's motion to a- 

mend 3d section of 6th artictev 290 

Division of question called by, 310 

On motion to reconsider vote on 
motion of Mr. Chambers to 
amend 6th section of 6th > ar- 
ticle, - - - • 290 
Bi»»LS, Mr. (of Phaiaelphtai>^Motion of, forT.P. cope, 

to have leave to record 
his vote, - - IO§i 

Remarks of, on same mo« 

tion, « , « 110 

Motion of, to suspend rules, 147 

Remarks of, on Mr. Mere* 
dith's motion to amend 
2d section of Mi ar> 
tide, - - 159 to 164 



INDEX. ,, 

iDBLB, Mr. (of Philidelphia^Memorial presented by » in 

favor, of freedom of 
8pee€h &c., ttO 

V Motion of, to amend Mr* 
Inj^ribBni'^^MioTrbfl-^^ • 
coned itHkiM, - 94S 

Betaifki' «^ -oil MnniPulM ) 
ler'tf ^motion to amend2d 
seetiem of 5th article - 890 

On 'Mr Martin's motion 
to amend lat section 
of ^Ib article, • 802 

On lir. Doran*s motion 
to amend 6th section 
of 0th article, - 800 

LACK, JosiPB—Resolotion to pay for services, • - 80 

aown, Mr. (of Philadelphia dounty)-^(iestion of or- 
der made by, 84 
Remarks of, on 
metion to al- 
low Mr. Cope 

to record vote, 100 

Motion of, to postr 
pone resolution 
for distribution 
of debates, • 140 

Remarks of, on 
the motion of 
Mr. Meredith 
to amend 8d 
section of 5th 

article; 818 te>238MHMkr4Mr 
Division of ques- 
tion asked for 
by. 84S 

Remarks oU on 
Mr. FuUer'a 
motion to a- 
mend 2d see- 
tion of 5th ar- 
tiele, • • 850 

On Mr. Mann*s 
motion to a- 
mend 3d sec- 
tion of 6th ar- 
ticle, 891 
On motion to re- 
omsM i er * vMe ^ * 
on motion of 
Ml. Chambers 
to amend 6th 
section of 6th 

814 



9m INDEX. 



Cabbt, Mr. (of Bii6ks}«-Motion of, to amend 6th section 

of 0th aiticle, - - - 304 

CBAMBBRif Mr. (of FraBkIin)«-Motion of, to take up res- 
olution coneerning 83d 
rule, ... lOS 

Remarks of, on same mo- 
lion, - • - 108 

Motion of, to take up mo- 
tion to reconsider vote 
on section concerning 
divorces, • • - 136 

Remarks of, on same mo- 
tion, - - - 130 

Motion of, to amend resolu- 
tion for distribution of 
debates, - - - 144, 140 

Remarks of, on Mr. Wood- 
ward's motion to amend 
3d section of 5th article, • 259 

On Mr. Ingersoirs motion 
to correct journal, - 275 

Motion of, to amend 6th 

section of 6th article, - 307 

Remarks of, on same mo- 
tion. - 307, 308, 309, 312, 316 

OmMPiMM^ Mr. (of Philadelphia) — Remarks of, on Mr. 

Martin's motion to 
insert the word 
"white," 72,73,74,75,76,77 

Memorial presented 
by, concerning trial 
by jury, - - 274 

Remarks of, on Mr. 
Bell's motion to a- 
mend 2d section of 
6th article, - 281 to 283 

On Mr. Doran's mo- 
tion to amend 6th 
section of 6th arti- 
cle, ... %97 

OaiVMCBT, Mr. (of Philadelphia)— -Remarks of, on Mr. 

Martin's motion to 
insert the word 
•'white," 68,69,70,71,72 

Motion of, that con- 
vention adjourn, - #8 



iNinex. tsflp 

CMAVMciTr Mr. (of Philadelphia) — Remarks of, ob mo- 

tbn for leaye for 
Mr. Cope to record 
vole, . 108, 109 

Cl4RKB, Mr, (of Beaver) — Previous qaestion demanded 

by, - - - . 138,249 

Cluib, Mr. (of Bedford) — Remarks of, on Mr. Meredith's 

motion to amend the 2nd sec- 
tion of the 5th article, 178 to 187 
Remarks of, on Mr. Carey's 
motion to amend dth section 
of 6th article, - - - 804 
CoATBe, Mr. (of Lancaster) — Memorial presented hy, on 

trial by jury, - . 20 

Memorisd presented by, 

concerning freedom of 

speech, dec, - • 239 

Colonization, African — Memorial in favor of, • - 274 

CoMMiTTKB ON ACCOUNTS — Resolution reported from, 29, 274, 275 

On Printing — Reports from, - 134, 135, 146, 147 

CONVBNTION— Call of, - - • - - 67 

Remonstrance against prolongation of, • 289 

OoPB, Mr. (of Philadelphia) — Resolutions reported by, to 

pay Joseph Black, - 29^ 

Vote of, motion for leave 

to lecord, ... iQg 

Remarks of, on same mo- 
tion, - . . 110 
On Mr. Dunlop's motion 
to amend let section of 
3d article, - - 122, 12a 
Reports by, from commit- 
tee of accounts, • - 274, 275 
Cbawvorb, Mr. (of Westmoreland) — Motion of, to amend 

2nd section of 5th 
article, - - 248' 

Crvm, Mr. (of Huntingdon) — Application of new rule, 

concerning question de- 
manded by, . . 283 
CvMMiN, Mr. (of Juniata) — Explanation by, on subject of 

slavery, - - - 14, 31 

Remarks of, on Mr. Bell's mo- 
tion to amend the 2nd sec- 
tion of 6th article, - 264 to 274, 279 
CvMX, Mr. (of Armstrong)— Report by, from committee 

on printing, - - 134, 135 

Motion of, to consider same, 146,147 

Remarks of, on Mr. Mann's 
motion to amend 8d sec* 
tion of 6th article, - . 286 

On Mr. Foiter's motion to 
amend same section,- - 290,291 
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DAMMoVMft Mr. (of Chester)— rQoestioii by, on poial of 

. order, ^ • . - M 

Reroarkaof, on Mr. Mar- 
lio-s mottoA' to inirari'* 
the woni *• white," - 88 to 61 

ExplaMtionby, - - 87 

Motion of, to commit 
resolution for distriba* 
tion of debates, - - 146 

Leave asked by, to mak^* 

explanations, - - 147 

' Remarks of, on Mr. 

Meredith's motion to 
amend 2d section of 
5th article, - - 184; 186 

Previons question deman^ 

ded by, • - - 23Q 

Point of ordet made by, . - 266 

Remarks of, on Mr^ In- 

gersoll's motion to cor- 
rect Journal, - - 275, 276 

Motion of, that conven- 
tion adjourn, - - 317 

DxBATBs AKI> JouRNiOLfr— Resolution concerning distribu- 
tion of, - - - 3, 4 

Considered, '- - 144, 145, 146 

Dbnitt, Mr. (of Allegheny) — Remarks of, on Mr. Ful- 
ler's motion to amend 2d 
section of 5th article, - 260; 

DicxxY, Mr. (of Beaver) — ^Remarks of, on Mr. Martin's 

motion to insert the word 
«« white", - - 64,66,66,87 

Motion of, to amend Ist sec- 
tion of 3d article, - - 131 

Remarks of, on same motion, - 131 

Motion of, to consider 4th 

article, - - - 136 

Remarks of, on Mr. Fuller's 
motion to amend 2d section ' 
of 5lh article, - - - 256 

On Mr. Woodward's motion to 
postpone 3d section of 5th 
article, - - - 255,257 

On Mr. Woodward's motion 

to amend suuiC, - - 258 




^■w 



INDEX. tSl 

DiesiTf Mr. (of BeB?et)-^H6tion of, to procee^^ ib con- 
sider 6th Mtcle, • - 961 

Remarkt of, on Mr. Sterigere's 
motion to amend 3d section 
of 6th article, - • 288 

On Mr. Chamber's motion to 
amend 6th Section of 6th ar- 
ticle, .... 816, 317 

DokiffttL; Mri fof York)— Teas and Nays called by, . 118 

DoEAN, Mr. (or Philadelphia county)— -Yeas and Nays 

called by, - 86 

Remarks of, . on 
Mr. Martin's 
motion to in- 
sert the word 
«• white,** . 87 

[See Appendix,] 
Previous ques- 
tion called by, - 107 
Remarks of, on 
Mr. Meredith's 
motion to a- 
mend 2d sec- 
tion of 5th ar- 
ticle, 213 to 218—284, 

225, 226 
Motion of, to a- 
mend 6th sec- 
tion of 6th ar- 
ticle, - - 294 
Remarks of, on 
same motion, 

294, 295, 300, 301, 802 
DimiiOFy Mr. (of Franknn)— Remarks of on Mr. Martin's 

raotionr to insert the word 
•• white," - . 26, 26 

[See Appendix.] 
Remarks of, on motion that 
he have leave to continue 
remarks, - - 26 

Motion of, to amend 3d sec- 
tion of 3d article as to 
right of suffrage, - 107, 108 

That convention adjourn, - 108 

That Mr. Bell, have leave to 

record vote, - • • 110 

To amend 1st section of 

dd article modified byt • 111 

Remarks of, on same motion, 

111,112,188 



INDEX. 

DvioOF, Mr. (of FnDklin) — Motion of, to amend let lec- 

tion of 3d article, - - 125 

to postpone motion to re- 
consider vote on amend- 
qient to section Ist article 
8d, . - - - 13S 

Remarks of, on Mr. M'Dow- 
ell's motion to amend 3d 
section of 4tli article, - 140, 141 

F4 

Eabui, Mr. (of Philadelphia county) — Motion of to ad- 
journ, - . 27 

Remarks of, on Mr. 
Martin's motion 
to insert the 
word •• white," 
27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, 38 

On Mr. Dunlop*8 
motion to amend 
Itt section of 3d 
article, 123, 124, 125 

On Mr. Merrill's 
motion to amend 
same, - - 120, 130 

On Mr. Meredith's 
motion to amend 
the 2nd section 
ofthe 5th article, 187 to 198 

Memorial present- 
ed by, concern- 
ing freedom of 
speech, &c. - 230 

Remarks of, on Mr. 
Fuller's motion 
to amend 2nd 
section of 5th 
article, - - 250 

On question of a- 
^ ,, greeing to 2nd 

section of 5th 
article, - - 258, 254 

Motion of, to amend 

same, - • 254 

Division of ques- 
tion called by, i> 288 



INDEX. 

Eaeu, Mr. (of Philadelphia coanty) — Motion of, to a- 

mendtdaeetioa 
of 6th article, • Z9Z 

Remarks of, on 
same motion, • MS 



Farrbllt, Mr. (of Crawford) — Remarks of, on Mr. Mar- 
tin's motion to insert 
the word •• white,*' 77, 78, 79 

On Mr. Carey's motion 
to amend dth section 
of 6th article, - 306, 307 

FLBinNo, Mr. (of Lycoming)— Remarks of, on Mr. Mar- 
tin's motion to insert 
the word •* white," 59, 60, 61, 62 

On Mr. Merrill's motion 
to amend 1st section of 
3d article, - - 128, 129 

Previous question deman- 
ded by, - - - 129 

Remarks of, on Mr. Mer- 
edith's motion to a- 
mend second section 
of 5th article, - - 235 

On Mr. Doran's motion 
to amend 6th section 
of 6th article, - 296, 297 

Forward, Mr. (of Allegheny) — Remarks of, on Mr. Mar- 
tin's amendment to in- 
sert the word •* white," 
7.8,9,10,11,12,13, 

14, 15,87 to 98 

Motion by, to adjourn, • 63 

Remarks of, on motion 
to re-consider yote on 
motion of Mr. Cham- 
bers to amend 6th sec- 
tion of 6th article, - 818 

FovLKROD, Mr. (of Philadelphia county) — Memorial pre- 
sented by, 
against am- 
a^amation, - 29 

Frmdoh of Spbboh, thb Prbss, itx). — Memorials in 

fa? or of, 



.|84 JDmEX. 

FkT» Mr. (of Le)iigh) — Yea« and nays called by, - • ^,140 

FvixsKf M|»r (0i'^sy0Ue}«--Remark8 of* on motion that 

Mr. Dunlop have leave to 
continue his remarka, • 26 

: ' On Mr. Martinis motion to in- 
sert the word '« white/' - 62, 83 

Point of order made by, * 117 

ficimarks of, on, Mr« D^alop^fl 
motion to amend Ist sec* 
^ . tipn of 3d article, • « 118, 119 

G^llo order by, - - 12t 

'/Motion of, to amend 2d see- 

tion of 5th article, - - 249 

Remarks of, on fame. mo- 
tion, - . 249, 2M 

On motion of Mr. Porter, to 
amend 3d section of 6th 
article, - - • 291 

On motion of Mr. Chambers, 
to t^mend 6th section of 
same, . - 311,11) 



Batbvkst, Mr. (of Colttmbia}—- Remarks of, on motion 

for leave for Mr. 
Cope to record vote, • 110 

Hastihos, Mr. (of Jefienon)— ^Resolution by, concern- 
ing adjournment airu 
die, . - - . 293 

Motion of, to consider 
same, ... 241 

BnsTBitf Mr. (of Lancaster)— Motion by, to adjourn, - 67 

Remarks of, on motion 
for leave for Mr. 
Cope to record vote, - 109 

On Mr. Dunlop*s mo- 
tion to amend 1st sec- 
tion of dd article, - 111 

On resolution, concern- 
ing distribution of de- 
bates, - • • 145 

Motion of, to amend 
same, ... 141 




of agreeing to 8d sec* 

tion of 5lh article, 268 

On Mr. IngersoU'fl mo- 
tion to conect Joom- 
al, - - - 275 

Oh Mr. Mann's motion 
to amend 3d section of 
6th article, - • 297 

On Mr. Carey's motion 
to amend 6th section 
of 6tb article, • • 304 

On motion to re-consider 
▼ote on motion of Mr. 
Chambers, - 306, t06 

To amend 6th section of 

6th article, -^ • 314 

HonamoiitiMiri.^fiViiiladelpbia) — Motion by, that Mr. 

Dunlop have leave 
to continue his re- 
marks, • - 26 

Remarks of, on same 

motion, • - 26 

Motion withdrawn by - 26 

Remarks of, on Mr. 
Martin's motion to 
insert the word 
•« white,'* - • 03 to 100 

Motion of, that con- 
vention adjourn, - 107 

Remarks of, on res- 
olution for dislri- 
bttiion of debates, - 146 



brsnslMoUw Mr. (dTcBlukdelphia county/— Question by, on 

point of or- 
der, - • 26 

Motion bv, for 
call or the 
- House, • •;{{ 67 

Teas and nays 
called byf 60 

' Semaiks:of,4m 
motion for 
leave for Mr 
Cope to ro- 

. OOld TOtOf 
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InoBRf OLL, Mr. (of Philadelpfaift county)— -Call to order 

by, - 198 

Motion of, to 
amend 2nd 
aeet'n of 4th 
article, . i36 

Motion of, to 
amend 3d 
sect'n of 4th 
article, • 137 

Motion of, to 
amend same 
section, - 142 

Remarks of,on 
same mo- 
tion, - - 142 

Motion of, that 
convention 
adjourn, - 226 

Motion of, to 
correct jour* 
nal, - - 241, 25S 

Remarks of, on 
the same mo- 
tion, 242, 255, 256 

Motion of, to 
postpone the 
same, - 242 

Remarks of, on 
Mr. Fuller's 
motion to a- 
mend 2nd 
section of 
5th article, - 250 

Motion of, to 
amend 5th 
section , of 
•th article, - 298 



Jekks, Mr. (of Bucks)— Remarks of, on Mr. Dunlop*8 

motion to amend Ist section 

of 8d article, - - 116, 117, 118 

JovRKAL — Motion to correct, . • . . 241 



INDEX* 9tr 

K 

KoffMOUaatt, Mr. (of Lancaster) — Resolution reported 

by, • • • S| 4 

Remarks of on agree- 
ing to the Ist sec- 
|tion of 3d article, • 1S2, 18S 

Motion of, to consid- 
er resolution as to 
distribution of de- 
bates, - - 144 

Remarks of, on same 
subject, - - 144, 140 

HI 

Mahit, Mn (of Montgomery )-«Motion of, to amend res- 
olution for distribution 
of debates, - • 140 

Memorials presented by, 

against amalgamation, - 19S 

Gall of convention moved 

by, - - - 194 

Motion of, to amend 8d 

section of 6th article, - 986 

Remarks of, on same mo- 
tion, . . - 287 
On Mr* Porter's motion 

to amend same section, - S88 

Mabtin, Mr. (of Philadelphia county) — Remarks of, on 

motion to in- 
sert the word 

" white,'' - 50 

Motion of, that 
the conven- 
tion adjourn, • 148, 209 
Motion of, to a- 
mend lit sec- 
tion of 6th ar- 
ticle, - • 261,268 
Remarks of, on 

same motion, 261, 262, 268 
On Mr. Doran's 
motion to a- 
mend 6th sec- 
tion of 6th ar- 
ticle, 297, 298, 299 
M*Cahbm, Mr. (of Philadelphia eounty)««Call to order by, 124 

Motion of to a^ 
mend Ond see* 
tionofOlhar* 
tleli» 



M*Cahsn» Mr. (of Philadelphia county) — Remarks of, on 

same mptioQr - . ,%^i^ 3Bli' 
ITDpwBiXt Mr* of BiidLs)-^Motion of, to amend 3d sec- 
tion of 4th articlct • * 187 
Remarks of, on same mo* 

don, - • - 138, 180 

Oh Mr. Meredith's motion 
to amend 2nd section of 
0th article, - * - 936,249 

fSee Appendix.] 
Motion of, to reconsider vote 
on motion of Mr. Cham- 
bers to amend 6th section 
of 6th article, - - 31:3 

^ Remarks of, on same mo- 
tion, - * - 2^12, 313 
M'SiiBitRT, Mr. (of Adftte) — Remiarks of, on resolution 

• for distributing debates, • 14S 

MiiuBDiTH, Mr. (of Philadelphiia}— Rlsmarks of, on Mr. 

Martin's motion to 
insert the word 
•' white,'* - 100 to 106 

Motion of, to amend 
2nd section of 5th 
article, - 140,105,246 

Remarks of, on same 
motion, 149 to 158 

164 to 168, 240 
Resolution b>% to sup* 
ply daily newspa* 
pers, - • 103 

Motion of, to consider 

same, - • 230 

Memorial presented 
by, in favor of Af- 
rican colonization, - 274 
MsERUJL, Mr. (of Union)— ^Remarks of, on Mr. Martin's 

amendment to insert the 
word •• white," - - 4, 6, 6, 7 

Motion of, to amend 1st sec- 
tion of 3d article, - - 120 
Remarks of, on same motion, 126, 127, 128 
On Mr. M'Doweli's motion 
to amend 3d section of 4ih 
article, - - 130, 141, 142 
On Mr. Meredith's motion to 
amend 2nd section of 5th 
article, • 204, 205, 206, 207 
On Mr. Woodward's motion 
to amend 3d section of 6th 
article, . . . sm 



WlWi- 



S61 



Mbrriel, Mr. (of Union) — Motion of to ppjpt|^iitsi^Of. 

$(bti0nof, to'pbtftpoiie e6n- 

sideration of 5ih article, 
Remarks of, on Mr. Doran'a 
motion to amend 6th eee- 
tion of 6ih article, 
Oh Mr. Ghamber<* moUon to 
apsend same section, 
Mnum, Mr. f6f Pirfett6)--Yeaft and nays called by, 
' lleii^olktliy, ^Ir^ (of M^reer) — Remarks of, on Mr. Mar* 

tin's motion to insert 
the word •• white," 81, 88, 89, 84 



. 896, SM 

818 
111 



to supply^ 
O 



Oiram— -DecMoA df Chair on point, of. 
Call to, by chair, • 
Call to, 



103, 880, 840 



88,84, 135, 851, 868, 885 

188 
• 188,184 



Payne, Mr. (df M'Kd.aDyf — Remarks of, on Mr. Martin's 

niodon to insert the word 
"white," . . 79, 80, 81 

YtesiOENt— Communications presented by, • • • 3 

Dtdifont of, on pohil of order, 26, 34, 135, 851, 868, 868 
Dvdsfon of, obtiflrme'd, ... - 868 

PoETsm, Mr. (of Nofthamptdii)-^Remarks of, on Mr. 
"■ Meredith's motion 

to amend 2d sec- 
tion of 5th article, 

222, 223, 226, 848 to 848 
Remarks of, on Mr. 
Woodward's mo- 
tion to postpone 3d 
seeiion of 6tk ail|- 
cle, 
Mttion of, to amend 

same motion, - 
To amend 6th section 

of 5th article - 
Molion of, that con- 
vention adjoarn, 
I^maiks of, on Mr. 
^9gersoll's motion 
to correct Journal, 
Qn Mi. Bell's motion 
to amend 2d section 
of 6th article, tm 



257 
250 



260 



874 



876 




';. 
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PoiTSSt Mr. (of Nortliampton) — Remarks oY» on Mr. 

Mann's motioiilo »• 
mend 3d aection of- 
Gth article, • S0S« Wf 

Motion of, to amend 
3d section of 6th ar- 
Ucle, - . 388,t89,SM 

Remarks of* on same 

motion, . 288, 389, SM 

On motion of Mr. 
Chambers, to a< 
mend 6th section 
of 6th article, - 318, 318 

PfmviAKci, Mr. (of Bntler) — ^Remarks of, on Mr. Dan- 

lop*8 motion to amend 
Ist section of 3d article, 

119, 130, 131, 133 
On Mr. Meredith's motion 
to amend 2d section of 
5th article, • 207 to 313 



Rbad, iVlr. (of Snsqnehanna) — ^Remarks of, on Mr. Dun- 
lop's motion to amend 
Ist section of 3d article, • Hi 

Previous question called 
by, - . . Ill 

Remarks of, on Mr. Mere- 
dith's motion to amend 
2nd section of 5th arti- 
cle, • 195 to 304 
Motion of, to adjourn, - 373 
Remarks of, on motion to 
reconsider vote on mo- 
tion of Mr. Chambers 
to amend 6th section of 
6th article, • • 314 

Rbwakt, Mr. (of Lancaster) — Motion of, that convention 

adjourn, - - - 107, 353 

Division of question called 

by, ... 107 

Motion of, that convention 
adjourn, - . . iso 

Remarks of, on resolution 
for distribution of de- 
bates, - - 141 

Motion of, to suspend call 
of convention, - - 194 

Previous question called 
by, - . - - 381 




INDEX. t41 

■i 

RiM»ABT, Mr. (of L»B6Mt«r)— Remurks of, oh Mr. Pot^ 

ter's motion to amend 3d 
section of 6th article, • 2i9 

On Mr. Chambers* motion 
to amend 6th section of 
6th articlet - - 809, 810 

Ri«KT OF 8umAOB«^Propositions concerning extension 

of. . • . . 107, 108 

Sotkh, Mr. (of Hontingdod) — Remonstrance presented 

by, against prolonga- 
tion of convention, • 280 
RvuH^Resolution to adopt new, as to moving the ques- 
tion, 80,840,841 

Thirty*third, resolution to rescind portion of, • 108 

RvsssLL, Mr. (of Bedford)-— Remarks of, on resolution for 

distributing debates, - 148 

BiUMKK, Mr. (of Crawford) — Previous question moved 

by, - - . 888 

SooTT, Mr. (of Philadelphia) — Remarks of, on Mr. Mar- 
gin's motion to insert 
the word '* white** - 88 to 80 
Motion by, to adjourn, - 68 

To amend 1st section of 
3d article, extending 
light of suffrage, - • 106 

Remarks of, on Mr. Me^- 
dith's motion to amend 
2d section of 5th arti- 
cle, . . 160 to 178 
8B1I0BAHT, Mr. — ^Permitted to record vote, • - • 107 
8heu*ito, Mr. (of Crawford)-*Remarks of, on motion 

for leave for Mr. Cope 
to record vote, 168, 169, 170, 171, 
172, 173, 173, 174, 176, 176, 177, 178 
On Mr. Dunlop*s motion 
to amend 1st section of 
3d article, - . 113,114,118 

On Mr. Mann's motion 
to amend 3d section of 
. 6th article, • V 286, 287 

Bmrttif Mr. (of Centre) — Remarks of, on Mr. Dunlop's 

motion jk> amend 1st section 
of 3d article, - - - 122 

Teas and Nays called by 138 

Motion of, to amend resolution 

for distribution of debates, 146, 146 

Remarks of, on Mr. Doran's 
motion to amend 6th section 
of 6th arfielei . «• 302,808 
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SniHiBBBt Mr. (of Montgomerj)— Explanation* ttjei^* 

men, • 48»40 

Remarks of, on Mr. 
Martin's motion to 
insert the word 
•' white," 84, 85, 88, .^7 

On motion fbr leite 
for Mr. Cope \o 
tecord vot^i « HI8 

Motion of, that the 
convention ad- 
journ, • 141^ Ms 
Leave asked by, t6 
read a letter from 
Judge Pot, - • 148 
Motion of, to amend 
2d section of 5th 
article, • - 851 
Remarks of, on same 

motion, ^ • - Ml 

Division of question 

required by, - ^V^ 

' Appeal from decision 

of Chair by, - 362 

Motion of, to amend 
3d section of 6th 
article, • - 287, 888 

BraonL, Mr. (of Tork)-*««<Moik>ti 0f, to postpone further 

ooniiideratton ofMr.Dunlop*s 
motion to extend right of suf- 
frage, - - • lit 
Motion of, to re-consider vote 
on amendment to 1st seetion 
of 3d article, . • - Itt 
Stvbdbvant, Mx* (of Luaerrie)-^Remark«i of, on resolu* 

tion for distributing 
debates, - - • 148 

Motion of, that conven* 

tion adjourn, - - 191 



Tttoilai, Mr. (of Chester)«~Motion of, to amend resolu- 
tion for distribution of de- 
bates, 148 
Motion of, to postpone con- 
tideratibn of same, - - 148 

Tbi4l bt JumT«— Memorial eoneeming. • - 89, 874 
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*« Whits*" — Motion of Mr. Martin to insert, tmeaded, 

4 to 35, 25 to 20, 20 to 109 
WooD^AtD, Mn (of Luzerne) — Bemarke of, on Mr. Mar* 

tin's amendment to in* 
sert the word «• white," - 16 to 25 

Explanation by» - - 84 

Remarks off on motion 
for leave for Mr. Cope 
to record vote, - - 100,110 

Motion of, to postpone re- 
port of committee on 
printing, • • - 185 

Motion of, to proceed to 
the consideration of 5th 
article, - . • . nz 

Motion of, to amend 3d 

section of 5th article, - 255, 258 

Remarks of, on same mo- 
tion, « • . 255 

Motion of, to postpone 3d 

eection of 5th article, * 255 

Remarks of, on same' mo- 
tion, * - 265,256,257 



Tb4» amp Nays — On Mr. Martin's motion to insert the 

word "white," - - - 106 

On Mr. Scott's motion to amend Ist 

section of 3d article concerning fight 

of suffrage, • - - - 107 

On Mr. Stickel's motion to postpone 

Mr. Dunlop's motion to amend 

same, - - • • - 111 

On previous question, 115,116, 120, 

183, 134,240,252 
On Mr. Dunlop's motion to amend 1st 

section of 3d article. ... 185 

On Mr. Dunlop's second motion to a- 

mend same, - . • . 125 

On Mr. Merrill's motion to amend 

same, - - * . • • 180 

On Mr. Dickey's motion to amend 

same, • . • . 181, 18S 

On the Ist section of the 3d article as 

amended, • • • . Ii4 

On Mr. Ingersoll's motion to amend 2d 

section flf4ib.nlkll6, - - • IM 

On Mr. IngeisoU's motioD to ubmA 

M eeetion of iiiMi 



i44 



INDEX. 



Tbai akd Nati— On Mr. M'Dowell^s motion to amend 

same, - • - - 

On Mr. Ingenoirs motion to amend 
same, - - - - 

On Mr. Biddle's motion to suspend the 
rules, - - - - 

On Mr. Reigart's motionio suspend call 
of convention, - - - 

On M^ Meredith*s resolution to sup- 
ply newspaperst 

On Mr. Basting's resolution to post- 
pone day of adjournment. 

On Mr. Bedford*8 motion to consider 
re^solution relative to the question, 

On the adoption of the same resolu* 
tion, . . . - 

On Mr. Meredith's motion to amend 
2d section of 5th article. 

On Mr. Crawford's motion to amend 
same, ... 

On Mr. Fuller's motion to amend 
same, • . • • 

On the report of the committee of the 
whole, as to 2d section of 5th arti- 
cle, - - . - 

*0n the 2d section of 3d article as amen- 
ded, . . - 

On Mr. Woodward's motion to post- 
pone 3d section of 5th article, - 

On Mr. Martin's motion to amend 1st 
section of 6th article, - 

On Mr. Bell's motion to amend 2d 
section of same, . - . 

Op report of committee of whole, as to 
same section, ... 

On Mr. Mann's motion to amend 3d 
section of 6th article, • 

On Mr. Porter's motion to amend 
same sectron, - - - 

On agreetng to the 8d section of 6th ar- 
ticle as reported. 

On Mr. Doran's motion to amend 6th 
section of 6th article, • 

On Mr. Carey's motion to amend 6th 

section of 6th article, - 
On 1st branch ofMr. Chambers' motion 
to amend same section. 

On 2d branch of same motion, 
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